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DIGEST OF CASES REPORTED IN 


THE SOLICITORS JOURNAL & WEEKLY REPORTER 
VOLUME 


ADMINISTRATION :— 

1. Probable insolvency of estate—Transfer from Chancery 
Division to Court of Bankruptey—Motion—Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 130, sub-section 3.—Letters from the 
solicitors of an executrix, stating that so many claims in respect 
of her testator’s estate have reached them that they do not know 
whether there will be sufficient to pay the creditors in full, do 
not amount to evidence sufficient to satisfy the Ceurt that the 
estate is insufficient to pay its debts. 

Even if such were sufficient evidence, that would not of itself 
justify the Court in transferring proceedings in administration 
from the Chancery Division to the Court of Bankruptcy on the 
ground of “ inconvenience, delay or expense” within section 130, 
sub-section 3, of the Bankruptcy Act, 1914. 

Re York (1887, 36 Ch. D. 233) and 
L. T. R. 277) distinguished. 

Queere, whether an order for transfer under section 130, sub- 
section 3, of the Bankruptcy Act, 1914, can be made after judgment 
in an administration action.—Re Hay, Sargant, J., 680; 1915, 
2 Ch. 198. 

2. Tenant for life and remaindermen—Income of residue till 
payment of debts, leqacies and duties -Lapse of more than one year 
from testator’s death—Adjustment.—Where there was a trust for 
sale, and out of the proceeds to pay all debts, legacies, funeral 
and testamentary expenses, annuities and duties, and divide the 
residue into ninths and the estate was very large, and five years 
expired before all the above payments had been made, and there 
was a power to postpone in the will, and also a clause that all 
income from testator’s death sheuld be treated as income, and no 
part of it added to capital, 

Held, that the rule in A/lhusew v. Whittell (4 Eq. 295) and 
Re McEwen (58 Soutcrrors’ JouRNAL, 82; 1913, 2 Ch. 704) still 
applied, and also that the tenant for life was not entitled to 
income on any part of the estate which was used for the dis- 
charge of liabilities after the first year. 

The auditor had suggested that the funds should be notionally 
divided into two parts: (1) “ the deductible fund ” for discharging 
the liabilities ; and (2) the net residue ; and that the income from 
the deductible fund, computed from the date of the death to the 
various dates of payment, should be added to the net residue of 
the estate. 

Held, that this was not the true principle to be adopted.—Rr 
Wis, W. v. Hamitton, Sargant, J., 477 ; 1915, 1 Ch. 769. 


See also Practice. 


ALIEN ENEMY :- ° 
1. Action against— Plaintiffs British subjects— Right of plaintiffs 
to proceed with action— Right of defendants to appear—Cos's,- 
There is no rule of common law which suspends an action in 
which an alien enemy is defendant, or prevents his appearing and 
conducting his defence. 
Queere, whether the defendant, if successful, would be entitled 
to his costs before the conclusion of the war.—RosBinson v. Con 
TINENTAL INSURANCE Co., A.B.D., 7; 1915, 1 K. B. 155. 


2. Bankers—London branch—Licence to continue trading—A ssets 
to remain under control of Treasury—Judgqment obtained against 
hLank--Claim to levy execution on branch—Aliens Restriction Act, 
1914 (4 & 5 Geo. 5, c. 12).—The plaintiffs, an English firm, had an 
account with the defendants, a Berlin bank with-a branch in 
London. Shortly before war was declared the plaintiffs drew a 
cheque closing their account with the Berlin akg but the bank 
refused to pay. Thercupon, war by this time having been declared 
proceedings were instituted, with the result that judgment was 
given for the plaintiffs for £427. The branch had obtained a 
licence to continue trading for limited purposes on the condition 
(inter alia) that any assets of the bank’s which might remain 
undistributed after their liabilites had, so far as possible in the 
circumstances, been discharged, should be deposited with the Bank 
of England to the order of the Treasury. 


Re Kenward (1906, 94 


59. 


The plaintiffs sought to levy execution on the property of the 
branch, and claimed also that the assets at the bank were liable 
to satisfy the judgment. 

A summons was taken out by the defendant for an order to set 
aside all proceedings under the writ of #. fa. Ridley, J., in 
chambers, dismissed the summons. 

Held, allowing the defendants’ appeal, that proceedings under 
the writ must be stayed.—Leaper v. Direction Der Disconto 
GesELLscuarlt, C.A., 544 ; 1915, 3 K. B. 154. 

3. German company holding shares in British company—Right 
to vote at meetings Right toa point British prory -~Prohihition 
of all intercourse with enemy daring state of war—T'rading with 
the Enemy Proclamation No. 2, Clause 6.—During a state of war all 
intercourse, whether commercial or otherwise, between British 
citizens and citizens of the hostile state becomes ¢pso facto illegal, 
except so far as it may be licensed by the Crown. 

Where an enemy banking corporation were holders of a block 
of shares in an English company, 

Held, that its right of voting in respect of those shares, and of 
appointing a proxy for that or aes was suspended by the war. 
The fact that the corporation, before the war, had a branch locally 
situate in England does net enable such a transaction to be licensed 
under the Trading with the Enemy Proclamation No. 2, Clause 6, 
and it is therefore absolutely prohibited. 

The Panariellos (59 Soxitcrrers’ JoURNAL, 399) approved. 
Rogson v. Premier Orn AND Pipe Line Co., C.A., 475 ; 1915, 2 Ch. 
124, 

1. Limited company— Registration in this country--Shares held by 
alien enemies—Right of company to sue.—A limited company re- 
gistered in this country under the Companies Acts is not disentitled 
to sue by reason of the fact that some of its shareholders are alien 
enemies residing in a state which is at war with this country.— 
Amorpuct Co. v. Derries, A.B.D., 91. 

5. Limited company carrying on trade—Enemy shareholders— 
Suspension of husiness—Public interest that business should be 
carried on— Petition of Board of Trade Appointment of a con- 
troller Trading with the Enemy Act, 1914 (44 5 Geo. 5, ¢, 87), 8. 
3.—A limited company carrying on trade in this country, of 
which the great majority of the shares were held by enemies resi- 
dent in Germany, suspended business after the outbreak of war. 
The Board of Trade petitionetl the Court to appoint a controller 
of the business of the company during the continuance of the 
war. 

Held, that such an application might be made by an originating 
motion ; that the contoeller might be appointed on some evidence 
that the information of the Board of Trade had reasonable founda- 
tion; that the controller must give the security required to be 
given by a receiver : and that the Court should reserve to itself the 
power to require the controller to render and vouch his own 
accounts, but should not direct him, ax a matter of course, to do 
so.—Re Meister Lucius & Brunine, Warrington, J., 25. 

6. Marine insurance—Insurance company—Branch office in 
England— Loss—Right of action—Trading with the Enemy Pro- 
clamation, oth September, Clause 6: 8th October, Clause 5.—The 
Proclamation of 8th October, 1914, does not preventa British 
subject from receiving money from or sueing an alien enemy 
where the right to be paid or to sue has accrued before the 
defendant has acquired the status of an alien enemy.—INGLE v. 
MANNHEIM Insurance Co., A.B.D., 59; 1915, 1 K. B. 227. 

7. Partnership business—One of the partners an alien enemy— 
Collecting outstanding moneys ~ Receiver—Trading with the Enemy 
Act, 1914. (4 & 5 Geo. 5, c. 87), 8. 3.—The Court will appoint a 
receiver of a partnership business, of which one of the owners is 
jen enemy, if the business is an ordinary commercial enter: 
prise, and not within section 3 of the Trading with the Enemy 
Act, 1914.—Rompacu v. Rompacn, Eve, /., 90. 

8. Partnership deed—Special clause that partner serving in the 
German army should not cease to bea partner—Deed of accession 
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before war declared with England—Effect of war—Licence to trade 
—Partnership suspended or abrogated—Receiver and manager to 
continue business—Service of writ on alien partners.—A receiver 
and manager was appointed, not for the purpose of winding-up, 
but for the purpose of continuing a partnership business, where 
there was a clause in the partnership deed making provision for 
what was to be done in the event of the two German partners in 
a business consisting of English and German partners being called 
out to serve in the German army, and where, before the outbreak 
of war between England and Germany, a deed of accession had 
been entered into purporting to carry out the terms of the special 
clause in the partnership deed.—ARMITAGE v. BORGMANN, 
Sargant, J., 219. 


9. Practice— Vesting of enemy's property—Service on alien enemy 
—Motion--Originating summons—Trading with the Enemy 
(Amendment) Act, 1914—-Trading with the Enemy (Vesting and 
Application of Property) Rules, 1915, rr. 2 and 6—R.S.C., ord. 54, 
y. 4e.— Where notice of motion had been served before the rules 
under the Trading with the Enemy (Amendment) Act, 1914, were 
promulgated in the London Gazette, 

Held, that an originating summons must now be issued, in pur- 
suance of the rules, and the matter must come on first in chambers, 
leave being given to use the affidavit evidence filed on the motion. 

Where an alien enemy is interned in an internment camp a 
letter should be sent to him enclosing a copy of the originating 
summons.— Re A Company, Sargant, J., 217. 

10. Receiver—Power of attorney to English manager of alien 
husiness—Action for declaration of rights under power—Absence of 
jurisdiction.~An Austrian subject, carrying on business in England, 
upon the declaration of war between Russia and Austria, gave 
his manager a power of attorney to carry on the business, and 
left England for the front. Shortly afterwards, on the declaration 
of war by Great Britain against Austria, he became an alien 
enemy. The manager, being for that reason unable to collect 
debts due to his principal, commenced an action against him for 
a declaration that, under the power, he was entitled to collect the 
debts and give reeeipts for money due, and for the appointment 
of a receiver of assets, with liberty to pay the debts. 

Held, that such action, being one brought by an agent against 
his principal in respect of a duty owed by the agent to the principal, 
would not lie, a that there was no jurisdiction to appoint a 
receiver.—MAXWELL v. GREENHUT, ('.A., 104. 


ll. Registration—Right to sue as plaintiff in action—Status 
under Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12)—Residence 
in the United Kingdom— Aliens Restriction (Consolidation) Order, 
1914.—Where the plaintiff in an action for libel was an alien 
enemy resident in this country who had registered under the 
Aliens Restriction (Consolidation) Order, 1914, an application to 
stay all proceedings by her in the action was dismissed on the 
ground that, having a licence to remain, and being in fact com- 
manded by the Order to remain in this country, she had a right to 
enforce herclaim inthe courts of this country. 

Wells v. Williams (1697, 1 Lord Raymond, 282) followed.— 
a E88 OF THURN AND TAXxiIs v. Morritt, Sargant, J., 26; 1915, 
1 Ch. 58. 


12. Right to swe— Residence in Britain under protection of Crown 
—Liahility to be swed—Hague Convention 1V. of 1907—Practice 

Substituted service within jurisdiction of notice of a writ for 
servece out of the jurisdiction— Right of appeal— Respondent's 
right to have appeal heard—R.S.U., orde rs 9%, r. 2, and 1], r 7 

Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12).—An alien 
enemy has no right to sue in the King’s courts, unless resident 
here by permission of the Crown, as in the case of those registered 
here under the Aliens Restriction Act, 1914. An alien enemy is 
under the same liability of being sued as a British subject, and 
when sued may appear and avail himeelf of all means of defence 
open to the latter. 

The test of enemy status is not nationality, but the place of 
carrying on the business. 

An alien enemy defendant may appeal against a judgment 
given against him, but the right of appeal of an alien enemy 
plaintiff against whom judgment has been given before the war is 
suspended by the declaration of war. The respondent to an alien 
enemy defendant's appeal can insist on the appeal being heard in 
due course, 

The Court may make an order for substituted service upon a 
person within the jurisdiction of notice of a writ issued for service 
on a defendant out of the jurisdiction, provided it can be shewn 
that the method adopted will almost certainly bring the proceed- 
ings to the knowledge of the defendant. 4 

he provisions of Article 23 (h) of the annex entitled “ Laws and 
Customs of War on Land ” to the Hague Convention IV. of 1907 
have not abrogated the rule of English law so as to enable an alien 


BANKERS.—See Alien Enemy. 











Solicitors’ Journal & Weekly Reporte 
[ : september 18, Hy "| 











enemy to sue.— Porter v. FREUNDENBERG, C.A., 216 ; 
1 K. B. 857. 


13. Sale of goods— British company—Shares held by alien enemies 
—Goods supplied before war—Lnability for payment.—It is not un- 
lawful to make payment to an English company for goods sold and 
delivered, although the majority of the shares may be held by 
alien enemies.—CoNTINENTAL TYRE AND RUBBER Co. v. TILLING, 
K.B.D., 106 ; 1915, 1 K. B. 893. 

14. Sale of goods—Sale for delivery to person in Hamburg—Pay- 
ment in England in exchange Sor shipping documents— Refusal 
to pay—Trading with the Enemy Proclamation of 5th August.— 
When there is a contract for the sale of goods between two firms 
in England, the goods to be delivered in Germany, and payment 
to be made in England in exchange for shipping documents, the 
buyers are entitled by virtue of the Proclamation of 5th August to 
refuse to accept the documents or pay for the goods.—Duncan 
Fox & Co. v. Scurempt, U.A., 578 ; 1915, 1 K. B. 365. 

15. Trading with the enemy—Company—Incorporation in enemy 
country—Occupied territory—Trading with the Enemy Act, 1914 
(4 & 5 Geo. 5, ¢. 87)—Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, ¢. 12), 8.3 (1)—Trading with the Enemy Amendment 
Act, 1915—T'rading with the Enemy Proclamations, September, 
1914, and February, 1915.—A company incorporated in Belgium 
and with a registered office at Antwerp, Samed for the purpose of 
working mines in Portugal, which remeved its business to London 
upon the occupation of Belgium by the German Army, 

Held, not to be an “ enemy ” within the meaning of the Tradin 
with the Enemy Acts and Proclamations. Belgium is not, oad 
cannot be, treated as territory wholly occupied by the enemy. 
Société ANoNYME BELGE Des Mines v. ANGLO-BELGIAN AGENCY, 
C.A., 679. 

See also Probate. 


1915, 


APPEAL :— 


1. Parties—County court—Appeal to Court of Appeal from 
Divisional Court—Death of respondent pending Po Rom tats oh St - 
tion of Court of Appeal to add respondent's legal representative.— 
Where an appeal against a decision of a Divisional Court has been 
set down, but before the hearing of the appeal the respondent dies, 
application for leave to add the legal representative of the deceased 
party can properly be made to the Court of Appeal. 

Blakeway v. Patteshall (1894, 1 Q. B. 247) followed.—Haywoop 
v. FARABEE, C.A., 234. 

2. Date of sealing judgment—Time for appealing-—Date from 
which time begins to run—R.S.U., ord. 58, 7. 15.—The time for 
bringing an appeal to the Court of Appeal from a judgment in an 
action is six weeks from the date when it is perfected by being 
sealed, and not six weeks from the date when it is pronounced.-- 
ConseRVATORS OF River THAMEs v. Kent, C.A., 612. 


ARBITRATION :— 


Costs of and incident to—Case remitted to arbitrator to deal with 
such costs—Result of appeal not provided for in alternative award 
as to costs—Death of arbitrator—Summons for taxation under 
award—Refusal of judge to order taration.—An arbitrator stated 
a special case, and directed that if any of his alternative awards in 
favour of the claimants were upheld by the Court, the parties to 
the arbitration were to,pay the costs of and incidental to the 
arbitration in certain proportions. 

The Court of haved decided that the claimants had no right to 
the return of any money, and, allowing the appeal of the corpora 
tion with costs, remitted the case to the arbitrator for him te deal 
with the costs of and incidental to the arbitration. The arbitrator 
having died, a summons was taken out by the corporation to tax 
these costs according to the award. 

Held, affirming Scrutton, J., in chambers, that, either 
intentionally or per incuriam, no costs were given in the award in 
the events which had happened, and therefore there could be no 
order to tax under the award.— Re STan.ey Bros. anp NUNEATON 
CorporaTION, C.A., 104. 


See also Local Government. 


ATTACHMENT OF DEBTS :— 


National insurance—Panel doctors—Fees held by insurance 
commattee—Public Papin he mer Insurance Act, 1911 (1 & 2 
Geo. 5, c.55).—Funds tor distribution among panel doctors received 
by an insurance committee under the National Insurance Act, 
1911, may be attached by garnishee proceedings.—O’DriscoL v. 
MANCHESTER INSURANCE Gommeean, C.A., 597. 
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BANKRUPTCY :— 


1. Act of bankruptey—Bankruptey notice—Married woman— 
Carrying on a gud or business— Bankruptcy Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 12.— Where a judgment has been obtained, after 
the date when the Bankruptcy Act, 1913, came into operation, 
against a married woman who carries on a trade or business, it 
is available for proceedings against her by bankruptcy notice, 
although the judgment debt was incurred before the Act came into 
force. 

A woman who promotes hotel companies carries on a business 
within the meaning of sec:ion 12 of the Bankruptcy Act, 1913.- 
Re Mary Crark, C.A., 44. 

2. Act of bankruptey—Petitioning creditor's debt—Notice of 
suspension of payment—Debt payable at a certain future time— 
Moratorium Proclamations, 6th August and 1st September, 1914— 

Rankruptey Act, 1883 (46 d&: 47 Viet. c. 52), s. 4, oul-colion (1) (A); 
8.5, sub-section (1) (4).—A debtor gave notice that he had 
suspended payment on 9th September, 1914, and a petition was 
resented against him on 12th September. At that time the 
Moratorium Proclamation of 1st September, 1914, was in force 
extending the time for payment of debts to 4th October. 

Held, that a receiving order ought to be made upon the petition, 
for the debt was payable at a certain future time, viz., 4th October, 
and that there was nothing in the Moratorium Proclamations to 
prevent a debtor from committing an act of bankruptcy by giving 
notice of suspension of payment.—Re Sauer, PBkey., 106. 

3. Depositions of witnesses taken on private examinations— 
Subsequent motion by trustee—Right of respondent to copies of 
depositions—Bankruptey Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 25.— 
Whenever a notice of motion in bankruptcy states that the 
depositions of witnesses taken at a private examination under 
section 25 will be read in support of the motion, the respondent 
to the motion will be entitled to copies of such depositions on pay- 
ment of the usual charges therefor. If the respondent succeeds 
on the motion, the taxing master will decide whether the 
respondent shall be allowed the costs of such copies. —Re CaRILL- 
Wors ey, A.B.D., 428 ; 1915, 2 K. B. 534. 

4. Discharge—Allegations that bankrupt had committed criminal 
offences— Jurisdiction of Court to try charges of crime on application 
for discharge—Bankruptcy Act, 1890, 8. 8.—On a bankrupt’s appli- 
cation for his discharge the Court has no jurisdiction to try whether 
he has been guilty of criminal offences. |The proviso in section 8, 
sub-section 2, of the Bankruptcy Act, 1890, applies only to cases 
where the bankrupt has been tried and found guilty by a compe 
tent tribunal of any of the offences referred to in the proviso.— 
Re Woop, Ex parte Lesiie, U.A., 334. 

5. Disclaimer—Service of notice of intention to disclaim in 
foreign countries —DBankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), 8s. 
54, 146—Bankruptcy Rules, 1915, rr. 90, 276—Legal proceedings 
against Enemies Art, 1915 (5 Geo. 5, ¢. 36), s. 1.—Notice of inten- 
tion to disclaim the leases of premises in Belgium or Germany 
may be sent by ordinary post to the last-known addresses of the 
landlords of such premises, and should be twenty-eight days’ 
notices. Notices of intention to disclaim the leases of premises 
in Paris should be twenty-one days’ notices—Re Curzon 
Brotuers, Phey., 430. 


6. Evidence—Answers of bankrupt on public examination— 
Subsequent motion against the trustee in bankruptey—Answers of 
bankrupt not aimissible as evidence.—The answers given by a 
bankrupt at his public examination are not admissible in evidence 
in a subsequent motion in the same bankruptcy against the 
trustee in the bankruptcy—Re Borromiry, Ex parte 
BroucHam, Bkcy., 366. 


7. Married woman carrying on a_ trade or business—Debts 
incurred tn connection with the business—Ltability in tort for 
negligence of servant—Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), 8. 12.—A married woman carrying on 
business who, in the course of carrying on such business, incurs a 
liability in tort through the negligence of her servant can be 
proceeded against by bankruptcy notice founded on a judgment in 
respect of such liability —Re ALLEN, Ex parte Suaw, C.A., 130 ; 
1915, 1 K. B. 285. 

8. “ Married woman carrying on a trade ”—Married Women’s 
Property Act, 1882 (45 & 46 Vict. c. 75), 8. 1, sub-section 5—Bank 
ruptey Act, 1913 (3 & 4 Geo. 5, c. 34), 8. 12.—A woman carried on 
a trade as a spinster, and ceased to trade actively, but did not 
pay all her trade debts or collect ali her book debts before she 
married. After her marriage she collected a large number 
of the book debts, but had not paid all her trade debts when a 
petition was presented against her. 

Held, that at the date of the presentation of the petition she 
was a married woman carrying on a trade or business, and 





subject to the bankruptcy laws as if she were a feme sole.--RE 
Reynowps, C.A., 270 ; 1915, 2 K. B. 186. 

9. Practice—Appeals— Money's worth involved not over £50— 
Bankruptcy Rules, 1886-1914, r. 129 (1) (a).—Rule 129 (1) (a), 
which forbids the bringing of an appeal without leave where it is 
apparent from the proceedings that the money or money’s worth 
involved does not exceed £50, applies to the money’s worth 
involved in the proceedings before the Court of Appeal, not to 
the amount originally claimed by the notice of motion in the 
court of first instance. 

Judgment of the Divisional Court (reperted 58 Soricrrors’ 
JOURNAL, 635) reversed.—Re ARNOLD, Ex parts Hext, C.A., 9. 

10. Practice—Petition ty limited company—Authority to 
secretary to present petition—Bankruptey Act, 1883 (46 & 47 
Viet. c. 52), 8. 148.—An authority under the seal of a limited 
company to their secretary to present a petition does not autho- 
rize the secretary to present a petition founded on an act of 
bankruptcy committed on a date subsequent to that on which such 
authority was granted.—Re a Desror (No. 30 of 1914, Grimsby), 
K.B.D., 130 ; 1915, 1 K. B. 287. 


ll. Property of bankrupt— Relation back of trustee's titl— 
Consent order dealing with partnership assets—Prior acts of bank- 
ruptey by the partners known to the consenting parties—Subsequent 
oiidiedion of the partners—Bankruptey Act, 1914, 8s, 37, 38.— 
The parties to a motion in a partnership action in the Chancery 
Division consented to an order dealing with the assets of the part- 
nership. At the date of such order acts of bankruptcy, of which 
the consenting parties had notice, had beep committed by both the 
partners, who were subsequently adjudicated bankrupt, when the 
trustee’s title related back to the acts of bankruptcy. 

Held, that such order was of no force against the trustee, for 
the assets which it purported to deal with were his property at 
the date of the order, and he had been no party to the motion 
whereon it was made.--Re Levy & Gersuon, Bicy., 440. 


12. Solicttor— Responsibility to a person not a client for 
unauthorized acts of clerk—Judgment against solicitor by default 
—Recetving order against solicitor-—Appeal to Court of Appeal 
— Refusal of leave to appeal—Preliminary objection to appeal 
being heard-—— Bankr uptcy Act, 1883 (46 d& 47 Viet. c. 52), 8. 104 
(2) (c).—A receiving order was made against the appellant, who 
appealed to the Court of Appeal under the provisions of the Bank- 
ruptcy Act, 1883, s. 104 (2) (b). The appeal was heard and 
dismissed, the Court refusing leave to appeal to the House of 
Lords. Ona preliminary objection against the appeal to the 
House of Lords being heard, 

Held, that such an appeal (leave having been refused) could not 
be entertained by reason of the prohibition in sub-section (2) (c) of 
section 104 of the Act of 1883, and, further, that an appeal against 
the refusal of the Court of Appeal to grant leave was incompe- 
tent. ; 

Semble, per Lord Loreburn.—The words “ bankruptcy matters’ 
include at all events matters which come within the jurisdiction 
of the Bankruptcy Court and within the jurisdiction of that 
Court alone.—CHATTERTON, v. City oF Lonpon Brewery Cov., 
H.L., 301. 


13. Taration of costa -Right of bankrupt to attend taxation of 
trustee's costs—Constitution of committee of inspection—NSanction of 
emp/oyment of solicitrr—Bankruptcy Act, 1883 (46 & 47 Viet. c. 
52), 8 42, sub-sections (1) (9); 8. 57, sub-section (3); 8. 73, sub 
section (3); 8s. 89, 143-—-Bankruptey Act, 1890 (51 & 52 Viet. ¢. 
62), 8. 15, sub-section (3)—Bankruptey Rules, 112-114, 117; 
General Regulations, 16, 17.—The Court has power, under special 
circumstances, to give a bankrupt leave to attend the taxation of 
the trustee’s costs against the estate, and will exercise that eee 
in the bankrupt’s favour in a case where he has paid his debts in 
full and has a surplus over. Where there is only one creditor in a 
bankruptcy, such creditor cannot constitute himself a committee 
of inspection. Permission to the trustee to employ a solicitor, 
given by one creditor purporting to act as a committee of inspection, 
is invalid, and the solicitor has no legal retainer.—Ke GetceRr, 
C.A., 250 ; 1915, 1 K. B. 439. 


See also Emergency Powers. 


BILL OF SALE : 


1. Hushand and wife—Grant by husband—Joinder of wife 
Wife not interested in goods— Validity of bill of stle— Bills of Sale 
Act (1878) Amendment Act, 1882 (45 & 46 Vict. c. 43), 8. 9.—A bill 
of sale of chattels was granted by one L., whose wife, although 
she had no interest in the goods, was made a party to the bill of 
sale, and executed it, with the object that she might not in the 
future be able to claim that she had any interest in the goods in 
question. 
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Held, that the bill of sale was not void under section 9 of the 
Bills of Sale Act (1878) Amendment Act, 1882, as not being made 
in accordance with the form in the schedule annexed to the Act.- 
Branpon Hiti v. Lane, A.B... 75 ; 1915, 1 K. B. 250. 

2. Registration— Description of occupation of grantor—Baptist 
minister— Director of public compantes 
livelihood— Bills of Sale Act, 1878 (41 d: 42 Viet. c. 31), s. 10 (2).— 
The occupation of a person making or giving a bill of sale within 
the Bills of Sale Act, 1878, s. 10 (2), means the occupation in 
which he is mainly engaged, and by which he earns his livelihood. 
Where, therefore, the grantor of a bill of sale earned an income as 
a director of companies, but was also entered on a register of 
Baptist ministers, and occasionally did duty on Sundays in that 
capacity in the district in which he lived, 

Held, that his occupation was not properly described in the bill 
of sale as “ Baptist Minister,” and that the bill was void as against 
a judgment creditor. 

Luckin v. Hamlyn (2) L. 
Porter, ('.A., 650 


T. N.S. 366) explained.—Barron v. 


BREACH OF PROMISE :— 

Action against erecutor—Special damage—Actio personalis 
moritur cum persona.—Where there is no obligation affecting 
property on either side in a contract of marriage, the fact that ene 
of the parties suffers pecuniary loss or special damage from the 
breach of the contract does not impose a liability on the personal 
representatives of the party who broke the contract. 


The plaintiff brought an action to recover damages for breach of 
promise of marriage, and the defendant died before the pleadings 
were closed. The plaintiff alleged that she had suffered special 
damage through having in 1910 given up a business in considera- 
tion of a promise by the deceased to marry her, and to take care of 
her till he did so. 

Held, that the right of action did not survive as against the 
executor, because a pecuniary loss suffered by a woman through 
giving up employment or a business in contemplation of marriage 
could not preperly be treated as special damage flowing from the 
breach of promise of marriage, since the plaintiff, under guise of a 
claim for special damage, was really seeking to recover part of the 
ordinary exemplary damages which a jury could have given had 
the testator lived —Quirk v. Tuomas, A.2.D., 350; 1915, 1 K. B. 


798. 


See also Practice. 


BRIDGES : 

Can ld made across highway Highway carried hy hridde over 
canal—Alteration in character of ordinary trafie—Statutery duty 
to keep bridge“ in sufficient repair”—Standard of repair— Wor- 
ceater and Birmingham Canal Act, 1791 (31 Geo. a c. 59), s. 61.— 
By a local Act, passed in 1791, the canal company were em- 
powered to make a canal, and it was provided that the company 
should not make the canal across any highway, until they should 
at their own expense have made bridges over the canal, “and all 
such bridges shall from time to time be 
supported, maintained, and kept in sufficient repair” by the 
company. 

Held, that the liability to support, maintain, and keep in suffi 
cient repair these bridges imposed by the local Act must be con- 
sidered with reference to the class of traffic on the roads when the 
bridges were built some hundred years ago, and did not amount to 
an obligation on the canal company or their successors in title to 
maintain and keep up such bridges according to the standard of 
traffic requirements of the present day. 

Decision of Court of Appeal (58 Soxicrrors’ JourRNAL, 285; 
1914, 3 K. B. 1, 12 L. G. R. 449) reversed, and judgment of Philli- 
more, J.(1913, 1 K. B. 422), restored.—_SHARPNEss New Dox Ks, &c., 
NAVIGATION Co. v. ATTORNEY-GENERAL, //.L., 381. 


BUILDING CONTRACT : 


Performance Lump sum contract—Omission of certain items— 


Contract substantially performed—Quantum meruit.—Where a | 


builder contracted to repair a house, doing certain specified work 
fora lump sum, and substantially completed the work, but with 


certain omissions, leaving the completed work not fully up to 


specification, 
Held, that the omission to carry out perfectly every item of the 
contract could not be construed as an abandonment of it, and that 


the builder was entitled to recover on a quantum meruit the con- 
tract price less the sum necessary to make the work correspond | 


with the contract.—Dakin & Co. v. Ler, C.A., 650. 


Reference to means of 


~ 
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BUILDING SOCIETY :— 

Winding-up—Certain shareholders paid by liquidator in full 
under decision of Court— Decision reversed— Right of the liquidator 
to recover the money overpaid—Payment by mistake— Refunding 
dividend overpaid.—A building society carried on a banking 
business. In its liquidation the court of first instance held this to 
be ultra vires, and postponed the claims of the depositors of such 
banking business until the shareholders had been paid in full. 
This decision was upheld by the Court of Appeal, and the 
liquidator paid certain shareholders in full, but the decision of the 
Court of Appeal was subsequently varied by the House of Lords, 
who ordered the shareholders ond depositors to rank pari passu in 
the distribution. 

Held, that the Court had jurisdiction to order a return of moneys 
paid by the liquidator to shareholders under the Court of Appeal 
decision, but in excess cf their rights as decided by the House of 
Lords, and that this wasa preper case in which such jurisdiction 
should be exercised.—Re Brrxseck Buriprne Socretry, Nevi//e, 
J., 89; 1915, 1 Ch. 91. 


CHARITY :— 


1. Absolute giftby will—Secret trust—General charitable intent 

—* Benefit and protection of animals” —Guift tending to promote 
mblic morality.—A testatrix by her will, after bequeathing 
legecies and annuities, declared that her residuary estate should 
be in trust for her cousin W. The gift was in terms absolute, but 
W. admitted that the testatrix desired and intended him to devote 
both capital and income “for the benefit and protection of 
animals” in such manner as he should in his discretion think fit, 
and had communicated such intention to him, and that he 
accepted the trust. The testatrix also in her lifetime gave him 
£600 to reimburse him for any trouble or expense to which he 
might be put in connection with the trust. 

Held (reversing Neville, J.), that the gift of residue was not 
beneficial, but was impressed with a trust. 

Held, further, that although the benefits of the trust were not 

intended to be confined to animals useful to mankind, a good, 
charitable trust was created, tending to promote public morality 
and to check cruelty to animals.—Rr Wrpewoop, C.A., 73 ; 1915, 
1 Ch. 113. 
2. Bequest to school to build fives court— Bequest to provide prix 
for school athletic sports—Validity.—A legacy to a school to build 
a fives court or squash rackets courts, and a legacy to provide a 
prize for some event in school athletic sports, are good charitable 
gifts—Re Marrette, Eve, J., 630. 

3. Will—Gift to vicar and his successors—Charitable gift 
Condition as to vepair of tomb—Police superannuation fund— 
Invalid cond ition—Identity— Destination of the fund —U neer- 
tainty—Police Act, 1890 (53 & 54 Viet. c. 45), ss. 1, 2, 7, 14, 16, 
18, 19, 22, 30, 33, 26, and Schedules I. and 111.—Where there was 
a gift to a vicar and his successors of money for the upkeep of a 
grave, with a condition that on default of such upkeep at any 
time there should be a gift over to a non-charitable object, it was 
held that the gift was a good charitable gift, but that the condition 
was bad, and accordingly the vicar and his successors took the 
gift as an accretion to the endowment of the living. 

Re Tyler, Tyler v. Tyler (1891, 3 Ch. 252), followed. 

A gift toa “police superannuation fund” is not a sufficiently 
clear indication of an intention to benefit the “Police Pensions 
Fund.” 

If such words are a sufficiently clear indication of an intention 
to benefit the “ Police Pensions Fund,” then the “ Police Pensions 
Fund,” not beinga charity, the gift fails. 

A gift of residue to the Police Superannuation Fund of the 
Cardiganshire Constabulary failed, because there was no such 
institution.—Re Davies, Ltoyp v. CARDIGAN CouNnTy CeuUNCIL, 
Neville, J., 413; 1915, 1 Ch. 543. 


See also Rating, Will. 


‘'INEMATOGRAPH :— 

1. Entertainment—Application for renewal of music and 
kinematograph licences—Majority of directors and shareholders 
aliens —Discretion of renewal council to refuse applications 
Disorderly Houses Act, 1751 (25 Geo. 2, c. 36), 8. 2—Cinemato 
graph Act, 1909 (9 Ed. 7, c. 30), s. 2 (1).—A limited company 
applied for the renewal of licences for music and kinematograph 
performances held at three London theatres of which they were 
the managing owners. The licensing courcil decided that as the 
majority of the shares in the company were held by German 
shareholders, who could not vote by proxy in this country after the 
outbreak of the war, and having regard to the fact that 
the German directors might yet influence the management, 


although they had retired, and their place on the board was filled 
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by_men of English nationality, the applications should be refused. 
A Divisional Court having discharged rules nisi for mandamus, 
obtained by the company directed to the London County Council 
on the ground that the licensing authority had a discretion to 
refuse the renewal, the company appealed. 

Held, dismissing the appeal, that the licensing authority was 
justified in considering the shareholding and management of a 
company applying for the renewal of music and kinematograph 
licences, and in exercising their discretion on that basis were not 
actuated by extraneous considerations which they should not have 
entertained. 

London County Council v. Bermondsey Bioscope Co. (Limited) 
(1911, 1 K. B. 445) considered and followed.—Rex v. Lonpon 
County Councin, C.A., 382 ; 1915, 2 K. B. 466. 

2. Kinematograph erhibition—Pictures shewn to intending 
purchasers or hirers onl y— Licence—Necessity for—( ‘inematograph 
Act, 1909 (9 Ed. 7, ¢. 30), s. 1—Compliance with regulations 
under the Act.-The word “ exhibition” in section 1 of the Cine 
matograph Act, 1909 (9 Ed. 7, ¢. 30), applies only to a public enter 
tainment where an exhibition of a kinematograph picture takes 
place, and does not apply to a case where a dealer Lond fide in the 
exercise of his trade exhibits his films to his customers only by 
running them through his machine in his own projection-room 
on his own premises.--ATTORNEY-GENERAL v. VITAGRAPH Co., 
Astbury, J., 160; 1915, 1 Ch. 206. 


COMPANY :— 


1. Arbitration clause in articles of assoctation—Action commenced 
ly member—Application to stay—Submission to arbitration— 
Sta‘utory agreement between the members and the company 
—Arbitration Act, 1889 (52 & 53 Vict. c. 49). ss. 4 and 
27--Compantes (Consolidation) Act, 1908 (8 Hd. 7, c. 69), 
8. 14, sub-section 1.—Where the articles of association of a 
company provide for differences to be referred to arbitration, this 
is to be treated as a statutory agreement between the company 
and its members and constitutes a submission to arbitration within 
the Arbitration Act. The contract contained in the plaintiff's 
application for membership also constituted a submission to arbi- 
tration, and accordingly a stay of the action was granted.— Hick 
MAN v. Kent on RoMNEY Marsh SHEEP Breepers’ ASSocraTION, 
Astbury, J., 478 ; 1915, 1 Ch. 881. 

2. Articles of association incorporated in contract—Artic'es of 
association altered— Breach of contract—Injunction.—W here, under 
a sale agreement between the plaintiff syndicate and defendant 
company, it was provided that, so-long as the plaintiff syndicate 
held at least 5,000 shares in the defendant company, they should 
have the right of nominating two directors on the defendant 
company’s board, and there was a recital in the agreement that the 
defendant company’s memorandum and articles of association had 
been already prepared with the privity of the syndicate, and where 
by article 88 it was provided that, so long as the plaintiff syndi 
cate held at least 5,000 shares in the company, it should have the 
right of nominating two directors, 

Held, that the company could be restrained from altering its 
articles for the purpose of committing a breach of its contract, one 
of the terms of which was that the articles should not be altered, 
and that the plamtiff syndicate were entitled to a declaration that 
the two persons nominated by them as directors of the defendant 
company, and refused by the defendant company, were directors 
thereof. 

Allen v. The Gold Reefs of West Africa (1900, 1 Ch. 656) 
followed. 

Punt v. Symons & Co. (1903, 2 Ch. 506) held to be over- 
ruled by Batley v. The British Equitable Assurance Co. (1994, 
1 Ch. 374).—British Murac SynpicaTge v. ALPERTON RUBBER 
Co., Sargant, J., 494 ; 1915, 2 Ch. 186. 

3. Contract to purchase property o, another company-— 
Director interested in subject-matter of contract—Trustee—Con- 
tract set aside as invalid.— By resolutions passed at a board meeting 
of a company, at which only two directors, the minimum number 
necessary to ferm a quorum, voted, the company was authorized 
to purchase shares from another company, and also to allot a 
block of forfeited shares to the second company. One of the 
directors of the first company held 1,000 shares in the second corn- 
pany as trustee for other persons, and voted without having 
disclosed his interest. The articles provided that no director 
should vote in respect of any contract in which he was concerned. 

Held (affirming the decision of Astbury, J.), that both resolu- 
tions were invalid, and that the transactions must be set aside.— 
TRANSVAAL Lanps Co. v. New Betarum Lanp Co., C.A., 27. 

4. Limited by guarantee— Full calls made on only some members 
of class—Validity—Injunction— Declaration of right.—There is, 
in the absence of special circumstances, an implied equality of 





condition among members of a company of the same class, and 
where the plaintiff had a full call made upon him which was not 
made upon the other shareholders in the same ciass, such call 
was not enforceable. 

British and American Trustee and Finance Corporation v. 
Crouper (1894, A. C, 399, 417) applied. 

It 1s, prima facts, wrong to make a call on seme members of a 
class and not on others, although it may be that, under some cir- 
cumstances, it would be justified ; but where the applicants had 
been dilatory in paying previous calls, such dilatoriness was no 
sufficient reason for the committee exercising a discrimination 
against them. 

Preston v. Grand Collier Dock Co. (11 Sim. 327) approved.— 
GALLOWAY v. HALLE Concerts Society, Sargant, J., 613; 1915, 
2 Ch. 233. 

5. Majority of shareholders unable to obtain poll— Resolutions 
passed hy minority—Change of oi igina! policy of company—Inter- 
locutory tinjunction.—A court of equity will grant interlocutory 
relief by way of injunction till the trial of the action in cases 
where there is a majority of shareholders taking one view and a 
minority, able by reason of a_ technicality which may or 
may not in itself be sufficient to entitle the minority to succeed in 
the action, endeavouring to enforce their contrary view upon the 
majority of the shareholders of the company. 

Principle of Bainbridge v. Smith (41 Ch. D. 462) applied.— 
Cory v. Retnpeer STEAMSHIP Co., Sargant, J., 629. 

6. Memorandum of association— Petition to confirm alteration 
of objects — Extension of principal objects Addition of other 
objects incidental to the principal objects-——Prineiples by which the 
Court ts governed tn sanctioning alterations in the memorandum 
of association.—Although the Court will consider the desirability 
of altering a memorandum of association of a company so as 
to enable the company to adopt another business not subsidiary to 
its present business, but which the company intends now to carry 
on, the Court will not make provision to meet the poasibility of 
the company desiring at some future time to carry on yet another 
class of business.—Re Jonn Brown & Co. (LImITEp), 
Neville, » 146. 


7. Mortgayes—Priority—Registration— Unregistered mortgage of 


land— Debenture subsequently tssued to director and registered — 
Notice of unregistered mortgage- Companies (Consolidation) Act, 
1908 (8 Ed. 7, c. 69), 8. 93.—The priority of mortgages of any of 
its property granted by a company depends entirely on due regis 
tration of such mortgages under section 93 of the Companies 
(Consolidation) Act, 1908. The equitable doctrine of notice in 
cases under the Middlesex Registry Acts and the Judgments Act, 
1855, under which a subsequent incumbrancer with notice of a 
prior unregistered mortgage is not allowed to obtain priority by 
registration of his mortgage, does not apply and will not be 
extended to the registration of charges under the Companies 
Act. 

Edwards v. Edwards (2 Ch. D. 291) followed. 

Decision of Astbury, J. (ante, p. 41), reversed.—Re Mono.irar 
BuILpinG Co., C.A., 332 ; 1915, 1 Ch. 643. 

8. Recet ve we -Jeopardy Une dele ntnure holde y- -Charge on 
specific articles —{ sual - floating charge ‘a condition Fixed charge 
not altered thereby— Right to have receiver of the spectric art cles 
No right to have receiver and manager of the property and assets 
of the company.—Where judgments have been recovered against 
a company and execution is likely to issue, there is jeopardy 
within the meaning of Re New York Taricah Co., Sequin 
v. The Company (57 Soxicrtors’ JouRNAL, 98). 

Where a debenture gave a charge on specific articles, but one 
condition contained the words commonly used in reference to 
floating charges, “ but se that the company is not to be at libert 
to create any mortgage or charge in priority to or part passu with 
the said debentures,” 

Held, that these words ceuld not be construed as implying the 
creation of a floating charge contrary to the specific charge already 
given by the debenture. : 

The amount of property contained in the specific charge being 
ample. : 

Held, that the fact of jeopardy did not of itself entitle the 
plaintiff to the appointment of a receiver and manager of the 
whole of the assets and business of the company, but only to have 
a receiver appuinted of the assets specifically charged. GREGsON 
v. Taruin & Co., Sargant, J/., 349. 

9. Receiver and manager appointed out of Court with 
certain consents purporting to he consents of majority of 
debenture-holders—Consent of equitable mortgagee holding the 
majority of the debentures not obtained ~Right of the Court to ap- 
point another receiver and manager—“ Majority. W here a 
receiver and manager was appointed, in accordance with the 
terms of a condition in the debentures that such receiver and 
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manager might be appointed with the consent in writing of the 
holders of a majority in value of the debentures, but this majority 
was, in fact, obtained by the consents of holders who had executed 
equitable mortgages of their shares, 

Held, on the motion for the appointment of a receiver by the 
Court, to supersede such receiver appointed as aforesaid, that, as 
the beneficial interest in the shares equitably mortgaged had 
been parted with, a true majority had not been obtained in ac- 
cordance with the terms of the condition, and the Court accordingly 
appointed a receiver and manager—Re Stoccer AuToMATK 
leeper Co., Neville, J., 272 ; 1915, 1 Ch. 478. 

10. Registration in England—Share capital held by alien 
enenives Whether COMpaAny Can sue during war Trading with 
the Ene my Act, 1914 (4 & 5 Geo. 5, ¢. 87), as. 1 (3), 2 (2) (h) \ 
company registered in England under the Companies Act, but the 
share capital of which was substantially wholly held by alien 
enemies, sued on certain bills of exchange, dated May and June, 
1914. The defendants had accepted the bills before the declara 
tion of war, but the bills had matured after the date when wat 
was declared. 

The same company brought another action against other defend 
ants under order 14, claiming to sign summary judgment for the 
balance of an account for goods supplied to the defendants prior to 
the declaration of war. 

In both cases judgment was given in favour of the plaintiffs. 
The ce fendants, in both Cases, appealed, 

Held, that the character of the plaintiff company had _ not 
changed because, on the outbreak of the war, all the sharcholders 
and directors resided in an enemy country, and, therefore, became 
alien enemies. (Bux kley, L.J., dissentiente) The plaintiff com- 
pany, therefore, was in each case entitled to maintain the action, 
inasmuch as the right of such a company to trade in England, and 
the rightof British subjects to trade with it in England, were recog- 
nized by the Trading with the Enemy Act, 1914, and by the 
Proclamations issued thereunder. 

Decision of Lush, J ,» in Continental Tyre and Rubber Co. 
(Great Britain) (Limited) v. Thomas Tilling (Limited) (ante, p. 
106), affirmed.ContTiInentTaL Tyre AND Rupper Co, ». DAIMLER 
Co., C.A., 232 ; 1915, 1 K. B. 893. 

11. Sale contract New issue of capital Sanction of Treasury 
Refusal of —Contract at an end— Motion by purchaser company to 
restrain vendor company from selling elsewhere.—W here a contract 
between two companies shewed that it was to be performed in a 
short time, and provided for sale, so much to be paid in cash on or 
before 15th April, 1915, “or at a date not being later than one 
calender month after the sanction of the Treasury has been ob- 
tained to the issue” of certain capital, and there had been an un- 
conditional refusal by the Pocnnery to sanction the new 
issue, 

Held, that the purchasing company were not entitled to have 
their contract performed.—East INpies ComMmerctaL Co. ». 
NitaAMBurR Kupper Estates, Sargant, J., 613. 


12. Voluntary winding-up—Surplus assets—Creditors barred hy 
the Statute of Limitations Liquidator willing to pay them— 
Opposition of shareholdera— Summons hy liquidator Order to 
apply “in due course of administration” Subsequent payment of a 
statute-Larred creditor—Companies (Consolidation) Act, 1908 (8 
Ed. 7, ¢. 69), s. 186.—A voluntary liquidator’s unfettered discre- 
tion to pay statute-barred debts (if it exists) is gone when he has 
actually applied by summons to the Court to determine the 
question whether such payment can be made, and has been 
ordered to apply surplus assets “in a due course of administration,” 
and any payment subsequent to that order of a statute-barred 
debt is improper. -Re FLeerwoop Evecrric Licut anp Power 
SYNDICATE, Astbury, J., 383; 1915, 1 Ch. 486. 


13. Winding up—C'osts Respondent to winding up petition 
Subsequently added as contributory—A pplication to remove name 
from list—Costs of such application to i‘ paid to the liquidator 
Set-of —RS.C., ord. 65, r. 14—Companies Winding-up Rules, 1909, 
r. 187 (1).-+Where a limited partner was joined as a respondent 
toa petition to wind up and did not oppose, and his costs were 
ordered to be paid out of the assets of the limited partnership, 
and he was subsequently placed on the list of contributories and 
incurred costs payable to the liquidator on an application to have 
his name removed from such list, 

Held, that the liquidator could not set off such two sets of costs 
one against the other, because the costs of the winding-up stand 
ona different footing from other costs in being incurred for the 
benefit of everybody concerned. 

Principle enunciated by Lord Romilly, M.R. in General 
Exrchanye Bank (1867, 4 Eq. 138) applied.—Re Beer, Sargant, /., 
510 











14. Winding-up—Creditor’s petition—Opposition of minority of 
creditors—Opponents interested in preservation of company— 
“ Regard to wishes of creditors” —Companies Act, 1908 (8 ki. 7, ¢. 
69), ss. 129, 145.—A_ petition to wind upa company on the ground 
of its inability to pay its debts ought not to be refused or ordered 
to be stayed until after the war merely because it is opposed by 
creditors representing a minority in amount, and the less weight 
should be given to the wishes of such cre litors where it appears 
that they are interested in preventing a forced realization of the 
assets of the debtor company. —Re O1crietps FINANCE Corpora 
TION, C.A., 475. 


15. Winding up— Distribution of surplus assets— Validity of issue 
of additional capital--Company incorporated under Companies 
ict, 1862 (25 & 26 Vict. c. 89)—Tah'e A a lopted ~Adaditiona! 
capital authorized by a provisional order—No special resolution foi 
increase of cayntal—Right of holders of such capital to share in 
distribution.—Where the articles provided that the capital of acer 
tain gas and water company might be increased by special resolu 
tion, and provisional orders were made under the Gas and 
Waterworks l'acilities Act, 1870, parporting to effect such increa: 
of capital, 

Held, that the issue of such additional capital was valid, and 
that the holders thereof were entitled to be treated as members in 
the distribution of the surplus assets, although no special resolu 
tion had in fact been passed authorizing such issue.—Re New 
Trepecar Gas AND Water Co., Neville, J., 161. 

16. Winding-up—Liquidator—Call on shares--Committee o/ 
inspection—Committee consisting of two contributories and one 
creditor—Refusal by committee to sanction call—Application hy 
liquidator to the Court—Appeal from committee-—Jurisdiction 
Independent inherent jurisdiction in the Court--Companties (Con 
dation) Act, 1908 (8 Ed. 7, ¢. 69), 88. 165, 166 and 173—Compani 
(Winding-up) Ru'es, 1909, 7. 83.—1. Sections 165, 166 and 173 of 
the Companies (Conselidation) Act, 1908, and rule 83 of the Com 
panies (Winding-up) Rules, 1909, are not in conflct. 

2. Although the Court has regard to the opinion of the com 
mittee of inspection, it has, nevertheless, a clear alternative and 
inherent original jurisdiction, not by way of appeal, but by way 
of original right, to review the decision of the committee of in 
spection. 

3. Section 173 of the Companies (Consolidation) Act, 1908, itself 
provides for an alternative method by the words being in the 
alternative, “the special leave of the Court or the sanction of the 
committee.” 

t. In the cases of calls, the creditors’ claims must always have 
the first consideration —Re Norta-Eastern Insurance Co., 
Sargant, a 510. 

17. Winding-up— Petition of unsecured creditors— Assets covered 
hy debentures—Opposition by creditors—Special circumstances 
Just and ped -Companies (Consolidation) Act, 1908, ss. 129, 
141, 145, 219.—An order to wind up a company will be made 
where it is in the interest of innocent creditors that the company 
should not be allowed to go on trading and obtaining credit when 
hopelessly insolvent. 

Re Alfred Melson & Co. (Limited) (1906, 1 Ch. 841) applied. 

There is,ample jurisdiction to wind up a company although 
the assets will be entirely absorbed in paying off the debentures ; 
Re CUhie (Limited) (1905, 2 Ch. 345). — Re CLaNnpown 
Cotuery Co., Astbury, J., 350 ; 1915, 1 Ch. 369. 


18. Winding up—Practice —Employme nt of solicitor— Resol u 
tion of shareholders—Committee of inspection —Appointment of 
liquidator— Disagreement with liquidator—Application to Court 
ex parte—Companies (Consolidation) Act, 1908 (8 Ed. 7, c. 69), ss 
l5land 158.—A liquidator, without informing the committee of 
inspection, obtained an order on an er parte application to the 
registrar for the employment by him of a certain firm of solicitors 
to act for him in the liquidation. Ona motion by the committe: 
to discharge the order, 

Held, that the liquidator was bound, under section 158, to have 
regard to the express wishes of the committee of inspection, and 
if he thought ae were acting unwisely, he should take the 
opinion of the creditors and contributories, which opinion would 
override that of the committee.—Re Conso.ttpaTep Desk! 
ENGINE MANUFACTURING Co., Veville, J., 234; 1915, 1 Ch. 192 

19. Winding-up—Set off of cross-claims—Share in surplus assets 
—Dividend on ascertained debt—Erecutor’s claim to share in 
surplus assets—Principle of contribution to fund preceding partict 
vution therein—Insolvent shareholder indebted to the company.— 

he liquidator of a company is not entitled to set off against th 
share due to the estate of an insolvent person in the surplus 
assets of the company the whole amount of a certain ascertained 
debt due by the insolvent person’s estate to the company, for then 
the company would be in the position of a fully secured creditor 
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of the estate of the insolvent person. At the time when the right 
arose the persons between whom it arose were the liquidator on 
the one hand and the executors of the insolvent person on the other 
hand, and the amount for which the executors were liable was not 
the full amount of the ascertained debt, but such dividend on that 
debt as the executors could pay in a dus course of administration. 

Cherry v. Boulthee (1839, 4 My. & Cr. 442) followed.—KeE 
Peruvian Rattway Construction Co., Sargant, J., 579; 1915, 
2 Ch. 144. 

20. Winding-up—Voluntary—Subsequent compulsory winding- 
up—Preferential claim for salary—Commencement of winding-up 
—Companies (Consolidation) Act, 1908 (8 Ed. 7, ¢. 69), 8. 209.— 
Section 209 of the Companies (Consolidation) Act, 1908, provides : 
“(1) In a winding-up there shall be paid in priority to all other 
debts . . (4) salary of any derk . . « Im respect of 
services rendered to the company during four months before the 
said date not exceeding £50. (5) The date hereinbefore in 
this section referred to is (a), in the case of a company ordered to 
be wound up compulsorily, which had not previously commenced 
to be wound up voluntarily, the date of the winding-up order ; and 
(4) in any other case, the date of the commencement of the wind- 
ing-up.” In this case, in the voluntary winding-up, which com- 
menced on 23rd June, 1913, a claim for preferential payinent under 
this section was admitted by the voluntary liquidator ; but on 9th 
July there was a petition for compulsory winding-up, on which an 
order for compulsory winding-up was made on 21st July, and in 
this winding-up the Official Receiver, who was the Bic 
under the compulsory order, disallowed the claim on his interpreta 
tion of what the words “commencement of the winding-up ” 
meant in the section. 

Held, that the commencement of the winding-up meant the time 
of the presentation of the petition for compulsory winding up, and 
not the resclution to wind up voluntarily, and that, accordingly, 
the preferential claim must be disallowed.—Re Havana ExpLora 
TION Co., Neville, J., 666. 

See also Alien Enemy, Emergency Powers, Moratorium. 
COMPULSORY PURCHASE: 

Street widening —Interference with main structure of building 
Forecourt of chapel taken—Access rendered inconvenient and 
dangerous without structural | alterations—Injunction— Lands 
Clauses Act, 1845 (8 & 9 Vict. ¢. 18), s.92—London County Council 
(Tramways and Improvements) Act, 1913, (2 & 3 Geo. 5, c. cvi.), 


s. 18.—A corporation was empowered by statute to acquire, for the 


purpose of street widening, certain ptemises scheduled therein, or | 


such part thereof as they might require, subject te a proviso that 
it should not be entitled to take or interfere with the main 
structure of any house or building. The corporation proposed to 
take the forecourt of a chapel situate on a steep hill, so that the 
access to the building won be practically destroyed, or rendered 
dangerous, unless extensive structural alterations were made to 
the Caltiins. 

Held, that the proposil amounted to an interference with the 
main structure of the chapel, to be restrained by injunction. The 
whole property must be purchased if the forecourt was required.— 
GENDERS v. LonpoN County Councit, C.A., 58 ; 1915, 1 Ch. 1. 


See also Lands Clauses Act. 
CONFLICT OF LAWS :— 


Will made by a Dutch subject in Holland—Personal estate— 
Restriction on testamentary capacity by foreign law—Eulargement 
of testamentary capacity by subsequent acquisition of English 
domicl— Effect on will made before the change of domicil.—A 
Dutch woman made a willin the Dutch language, with the preper 
formalities of Dutch law, at Utrecht, and appointed her then 
intended husband as heir of her estate, “ with reservation only of 
the legitimate portion or the lawful share coming to her relations 
in a direct line in so far as they may exist at her death, and may be 
competent and able to inherit from her,” and in the event of her 
husband not being her sole heir, she appointed him executor, with 
right of possession of all her effects, movable and immovable, 
forming her estate during one year after her decease. The 
marriage was duly solemnized, and the husband and wife subse- 
quently became domiciled in England, where the husband became 
a naturalized British subject. The wife died in 1903, and probate 
of her will was granted to her husband (Jn the Goods of Jeanne 
Theodora (roos, 1904, P. 269), limited to the period of one year 
from the death uf the testatrix. It was proved that according to 
the law of Holland (1) marriage did not revoke a will ; (2) the wife 
could only dispose of one-fourth share of her property in favour of 
her husband, the remaining three-fourths going, as their legitimate 
portions, to her children. This was a summons to determine who 
were the persons entitled to the testatrix’s estate, and in what 
shares and ;1opertions 


tidator | 


Held, (1) that the change in domicil of the testatrix had had the 
elfect of enlarging her testamentary capacity, so that she was now 
enabled to dispose of all her estate ; (2) that the testatrix had, in 
fact, disposed of all her estate in favour of her husband, because 
the reservation of the “legitimate portion” was only a recognition 
of the rights of the children according to Dutch law. The pria 
ciple laid down in Re Bridger, Brompton Hospital for Consumption 
v. Lewis (1804, 1 Ch. 29), which was a case of enlargement of 
capacity by the passing of the Mortmain and Charitable Uses Act, 
1891, applied to the present case..—-Re Groos, Sargant, J., 477; 
1915, 1 Ch. 572. 


CONTEMPT: 


Practiwe— Motion to issue writ of sepuestrution Company 
Prohithitive orde r aqainst Order disobeyed Pers ma! service 
thereof.—A motion to sequestrate, which is the only remedy 
against a company which disobeys a prohibitive order of the 
Court, will not be invalidated by reason of the order disobeyed 
not having been personally served upon the company, although 
duly served upon the solicitors of the company. In the case of an 
individual, committal would have been the proper remedy for 
breach of a prohibitive order, and such committal could be had 
without personal service of the order disobeyed. 

Re Tuck (1906, 1 Ch. 696) not applicable to such a case as 
this. 

The principle of D. v. A. & Co. (1900, 1 Ch. 484) applied.— 
ABERDONIA Cars v. Brown & Co., Neville, .7., 508. 


CONTRACT.—sSee Building Contract, Company, Moratorium, 


Restraint of Trade, War. 


| CONVERSION :— 


Family arrangement — Conve Uaiice of Sree holds to trustees—T'rust 
to sell upon request in writing of settlors Trusts of rents and prosits 
until sale for settlors, their heirs, erecutors, administrators, and 
assignees —Death of one of the settlors intestate—No request to sell 
Whe the, freeholds are Cconvel ted into money or not, Where certain 
persons by a deed of family arrangement conveyed freeholds to 
trustees upon trust to sell upon their request in writing, and to 
hold the rents and profits until sale for those persons, their heirs, 
executors, administrators and assignees, and one of these persons 
died intestate without having requested some of the settled 
property to be sold, 

Held, that the infant heir-at-law took, as the freeholds were nat 
converted into money in these circumstances. 

There is no rulein the authorities on the point, such as //uskisson 
Vv. Lefevre (1858, 26 Beav. 157) and A/torney-General v. Dodd (1894, 
2 . B. 150), requiring the Court to place other than a natural con- 
struction upon such a deed as this.—Re Goswetv’s Trusts, 
Younger, J., 579 ; 1915, 1 Ch. 106. 

See also Will. 


COPYRIGHT :— 


, 

l. Literary work —Music-hall song—Sim ultaneous publication at 
home and abroad—“ Issue . . to the public”— Words of 
second sony based on simular ude Not a ** copy or «a colourahle 
imitation ””—Copyright Act, 111 (1 d& 2 Geo. 5, c. 46), 8. 1, sub 
section 3; 8. 2, and 8. 35, sub-sections 1, 3.—Twelve copies of a‘song 
composed in America were sent by the owners of the American 
copyright to publishers in London, with instructions to copyright 
the songin the United Kingdom on a dey named, on which da 
the firm filed one copy in their office, sent five to the Britis 
Museum and University Libraries, and exposed the remainder in 
an open box, marked “ New Publications,’ on a counter in their 
retail department. There was no sale until sometime later, when 
the song had been performed in public. 

Held (aftirming Neville, J.), that this was a publication in the 
United Kingdom on the day in question. 

To constitute infringement it is not sufficient for a second work 
to be based on the same idea as, or to contain similarities of diction 
te the original work ; it must be a copy or colourable imitation. 

Held, on the facts (reversing Neville, J.), that there was no 
infringement.—Francis Day & Hunter v. FeLpMAN, C.A., 41; 
1914, 2 Ch. 728. 


2. Music — Record for mechanical performance — Orchestral 
score adapted from pianoforte accompaniment—Infringement— 
Copyright Act, 1911 (1 & 2 Geo. 5, ¢. 46), 8. 1, sul-sectuon 2; 8. 19, 
ouhdielieae 2, 7.—The defendants, who were manufacturers of 
records for the mechanical reproduction of music, gave notice to 
the composer of a song published with pianoforte accompaniment 
that they intended to make records of the music, and paid him 
the royalties prescribed by the Copyright Act, 1911. They caused 
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copies of the music to be made adapted for orchestral performance, | 
for the purpose of making the records. 

Held, that such copies were an infringement of the p‘aintiffs 
copyright in the song, and that all the records so made with the 
original matrix must be delivered up to be destroyed.— CHaPPELL 
& Co. v. Cocumata GrarnopHone Co., C.A., 6; 1914, 2 Ch. 745. 


'ORPORATION : 


] 
1. Councillor—Accountant elected mayor—NSale of his business 
in consideration of a yearly sum—Payments to cease if purchasers 
ceased to act as accountants for corporation ~Payne nis in fact 
made ~Duty owed to corporation Claim to recover payments as 
money had and received —M x nicipal Corporation Act, 1882 (45 od 
16 Viet. e. 12 (1) (c).—L. acted as accountant and rate | 
collector to the Corporation of P. He was elected mayor in 1904, 
and thereupon assigned his business to his son and another, the 
consideration for the sale being (/nter a/ia) a payment of £150 a} 
year for five years, if so long the purchasers should continue to 
act for the corporation. Payments during five years were made to 
L.. in accordance with the terms of the deed. In 1913 L. died. 
The corporation brought this action against his executors, claiming 
that the £750 paid to the deceased was received by him to their 
use contrary to the duty owed by him to them, and therefore 
recoverable as money had and received, or alternatively that it 
was in the nature of a bribe. 
Held, that there was no evidence that L. acquired the profit in 
question in the course of or by means of his positien as agent of 
the corporation, nor that the money he received was in any sense 
a bribe. | 
Decision of Bray, J., in favour of the defendants aftirmed.— 
Ponterract Corporation v. Lowpen, ('.A., 398. 


DO), &. 


2. Freemen’s rights to depasture cattle on town moor—Transfer 
of stint tickets —Reservation of parts of moor for annual fairs 
Temperance festival—Licence to bring roundabouts and shows on 
Damage to herbage Powers of corporation Consent of 
Sreemen—Injunction— Measure of damages— Town Moor Act, 1774 
(14 (feo, 3, ¢. cv.)—Newcastle-upon-Tyne Improvement Act, 1870 
(33 d&: 34 Viet. ¢. exr.).—Under local Acts of 1774 and 1870, the soil 
of the town moor, a common within the city of Newcastle-upon- 
Tyne, was vested in the corporation, and the herbage rights in | 
the freemen and widows of freemen, each being entitled to de- | 
pasture two milch cows thereon. 


moor 


A certain portion of the moor | 
was set aside {or the holding of fairs and horse-races, and the cor 
poration and a committee of stewards representing the freemen | 
were, by the Act of 1870, empowered jointly to make agreements 
for the appropriation of parts of the moor for agricultural shows, 
reviews, and other public purposes. In 1882 the races hitherto 
held on the moor were removed elsewhere, and the corporation and 
the committee of freemen jointly gave a licence for the holding of 
a temperance festival on the race ground, which had since been | 
held annually, Owing to great damage having been caused, in 1912, | 
to the herbage by the use of heavy traction engines to bring | 
roundabouts, &e., to the festival, the committee of freemen refused | 
to concur in granting a licence to the defendants to attend with | 
their roundabouts, but such licence was granted by the corpora- | 
tion alone, and the festival was held as usual. On the committee 
suing the defendants for an injunction and damages, 

Held (affirming Neville, J.), (1) that the temperance festival was 
not a “fair” within the meaning of the local Acts ; (2) that the | 
corporation was not entitled to grant a licence to the defendants 
without the concurrence of the plaintiffs ; (3) that the defendants 
were trespassers and the plaintiffs were entitled to an injunction | 
against them and damages ; (4) that the plaintiffs would hold the 
damages recovered as trustees, and the defendants were not con- 
cerned with the application thereof—WaLker v. Murpny, C.A., 
88 ; 1915, 1 Ch. 71. 


STS :- 

1. Payment out—Plaintiff in aetion made respondent to petition 
—Such respondent entitled to separate set of costs out of fund.— 
Where five of the plaintiffs in an gld action commeneed by bill of 
complaint petitioned the Court for payment out of funds standing 
to the credit of the action and made the sixth plaintiff and certain 
defendants to the bill and certain incumbrancers of the sixth 
plaintiff respondents to the petition, 

Held, that the plaintiff respondent was entitled to havea sy 
set of costs of the petition.—Epwarps v. Perry, Sargant, ./., 302. 


2. Shorthand note of proceedings Agreement between partes 


before trial—No implied agreement making costs costs in the 
action—Costs equally divided—RS.C., ord. 65, r. 27.—Where, 


before the trial of an action, the on have agreed that a short 
hand note of the proceedings shall be taken, and a transcript made 
and provided for the Judge, that implies an agreement that the 


| 


costs of taking and transcribing the note shall be borne by the 
parties equally, and the taxing-master has no power to allow such 
costs as costs in the action, without an express agreement to that 
effect. 

Hebert v. Royal Society of Medicine (56 Soricrrors’ Journat. 
107) distinguished, as being confined tu costs in the Court of 
Appeal.—Sear v. Turner, C.A., 649; 1915, 3 K. B. 194. 


3. Taration—Case for counsel before action—Not conveyancing 

Perusing particulars—Schedu'e of documents prepared for new 
solicitors—Solicitor and client—Solicitors’ Remuneration Act, 188] 
(44 & 45 Viet. c. 44), 8. 2—General Remuneration Order, r. 2, 
Schedule I1.— Practice masters’ notes in annual practice—Appenlis 
N. to Rules of Supreme Court, 1883--Two shillings per folio is a 
proper charge for “ drawing a case for the opinion ef counsel ” before 
itigation in non conveyancing business. It is “other business” 
within section 2 of the Solicitors’ Remuneration Act, 1881. 
Stanford vy. Roberts (26 Ch. D. 155) is not a decision to the 
contrary. 

Re Mahon (1893, 1 Ch. 507) applied. 

“Particulars” are a “ pleading” within the meaning of R.S.C., 
1883, Appendix N., and six shillings and eight pence is a proper 
charge for perusing them. 

Milbank v. Milbank (1900, 1 Ch. 376) followed. 

A charge of ten shillings for a schedule of deeds to be handed to 
the client’s new solicitors is a proper charge, as it is for the benefit 
of the new solicitor, who could have refused to accept it. 

Re Catlin (18 Beavy. 508) is not an authority to the contrary.— 
Re Morean & Co., Neville, J., 289 ; 1915, 1 Ch. 182. 


1. Varation—Solicitor and client costs—Basis of taxation where 
costs are to be paid by opposite party—Rules of Supreme Court, 
1883, ord. 65, r. 27, sub-rule 29.—By the terms of settlement 
of an action the plaintiff was to have judgment for £500 and costs, 
“as between solicitor and client, to be taxed, if necessary.” Ord. 
65, r. 27, sub-rule 29, directs that “on every taxation the master 
shall allow all costs, charges, &c., as shall appear to him te have 
been necessary or proper but, save as against the party 
who incurred the same, no costs shall be allowed which appear to 
the taxing-master to have been incurred or increased by payment 
of special fees to counsel, or special charges or expenses to witnesses 
or other persons, or by other unusual expenses.” On taxation the 
master taxed on the basis of solicitor and client where the costs 
were to be paid, not by the client, but by a third party, ¢.¢., substan 
tially on the basis of party and party costs, with certain allowances 
for necessary letters to and attendances on the client. The plain 
tiff objected to the taxation. 

Held, thatthe distinction was well established between taxation 
where the party paying the costs was the solicitor’s own client and 
where such party was a third party. That the taxing-master was 
right in applying that mode of taxation to the present case, which, 
in the opinion of the Court, fell within the second part of the sub- 
rule 29. 

Per Buckley, L.J.: Cavendish v. Strutt (1904, 1 Ch. 525) con- 
sidered and explained.—Gies v. RanDALL, C.A., 131; 1915, 1 
K. B. 250. 

5. Two actions — Same parties — Plaintiff? successful in one, 
defendant successful in the other—Power to set off costs—R.S.C., 
ord. 65, rv. 14, 27 (21).—A plaintiff brought an action against 
the defendant and another action against the defendant and his 
wife. He succeeded in the first, but failed in the second action. 
Serutton, J., made an order setting off the plaintiff's costs in the 
first action against the defendant’s costs in the second action. 
The plaintiff appealed. The Court dismissed the appeal. 

Decision of Scrutton, J. (30 T. L. R. 271), aftirmed.—Rerp v. 
Cupper, C.A., 144; 1915, 2 K. B. 147. 

See also Alien Enemy, Arbitration, Solicitor. 


COUNTY COURT :— 


1. Bankruptcy order of county court judge for payment of 
money—Action tn High Court on order—County Court Rules, 1903 
ord. 25, r. 2~—Bankruptey Act, 1883 (46 & 47 Vict. c. 52), 8. 100— 
Bankruptcy Rules, 1886, r. 93.—A married woman executed a deed 
of assignment of her property for the benefit of her creditors and 
appointed the defendant trustee. A bankruptcy petition founded 
on that act of bankruptcy was presented against her in the county 
court, and she was adjudicated a bankrupt, and the Official 
Receiver appointed trustee in the bankruptcy. An order was 
obtained in the county court that (the Official Receiver having 
elected to treat the defendant as a trespasser) the defendant 
should pay to the Official Receiver the amount which might be 
found due from him in respect of the bankrupt’s property and 
book debts. The Registrar found that £178 was bm from the 
defendant to the Official Receiver, who thereupon instituted aa 
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action in the High Court to recover that amount from the 
defendant. 

Held (Bray, J., dissenting), that the action was maintainable.—~ 
SaVILL v. Datton, C.A., 562 ; 1915, 3, K. DB. 174. 

2. Equity jurisdiction—Estate erceeding £500 in value—Objec 
tion to jurisdiction taken at triul— Duty of judg —County Courts 
Act, 1888 (51 d& 52 Vict. c. 43), ss. 67,68, 114.—In an action brought 
on the equity side of the county court, if objection ba taken on 
behalf of the defendant that the jurisdiction of the Court is ousted 
by reason of the fact that the estate involved exceeds in amount or 
value the sum of £500, and that fact is disputed, it is the duty of 
the Judge, upon evidence given before him, to arrive at a judicial 
determination of this question, and if it appears that the estate 
exceeds in value £500, he should make an order under section 68 
of the County Courts Act, 1888, transferring the action to the 
Chancery Division. If it is apparent, on the face of the pro 
ceedings, that the Court has n> jurisdiction by reason of he 
estate exceeding in value the prescribed sum, he should make an 
order striking out the action under section 114 of the Act.—Son 
DERLAND v. GLOVER, K.B_D., 91 ; 1915, 1 K. B. 393. 

See also Appeal. 


CRIMINAL LAW :— 


1. Appeal—Special verdict of quilty but insane—Right of appeal 
on case stated—Crown Cases Act, 1848 (11 & 12 Viet. ¢. 78) 
Criminal Appeal Act, 1907 (7 Ed. 7, c. 23).—The Court of Criminal 
Appeal has no jurisdiction to entertain an appeal on a case stated 
under the Crown Cases Act, 1848, by a person whose trial has 
resulted in a special verdict of “ Guilty, but insane,” under 
the Trial of Lunatics Act, 1883 (46 & 47 Vict. c. 38). 

Felstead vy. Rex (58 Souicrrors’ Journ AL, 534) followed.—Rex 
v. Henry Tayvor, C.C.A., 530; 1915, 2 K. B. 709. 

2. Attempt to obtain money by False pretences— Distinction 
between preparation to commit a crime and attempt to commit a 
crime ot tes test.—A jeweller, who was insured against burglary 
and theft with Lloyd’s underwriters, was found by the police in 
his shop bound. He stated that he had been assaulted and robbed ; 
the safe, which he said he had locked, was found to be open and 
empty. Subsequently his jewellery was found by the police con- 
cealed on his premises, and he then admitted that he had invented 
the story of the robbery to enable him to make a fraudulent claim 
on the underwriters under his insurance policy. He was indicted 
for attempting to obtain money by false pretences, and 
convicted. . 

Held, that the conviction must be quashed ; what the appellant 
had done was preparation for the commission of a crime, and not 
an attempt to commit the crime, since there had been no commu- 
nication between the appellant and the underwriters or any agent 
acting on their behalf. The police-ofticer could not be regarded 
as an agent of the underwriters. It was an act remotely leading 
to the commission of an offence, and not an act immediately con 
nected with it. 

R. v. Eagleton (24 L. J. M. C. 158) approved and followed.— 
Rex v Rosinson, C.C.A., 366 ; 1915, 2 K. B. 342. 

3. Feloniously receiving stolen property— Possession of property 
recently stolen— Explanation given hy prisoner—Onus of proof 
Proper direction to jury—Criminal Appeal Act, 1907 (7 ka. 1 & 
23), 8. 4, proviso.—-Where a prisoner is charged with receiving 
stolen goods knowing them to have been stolen, and has been 
proved to have been in the possession of the goods which had been 
recently stolen, the proper direction to the jury is that they may, 
but not must, in the absence of any reasonable explanation, find 
him guilty. If an explanation is given which may be true, it is 
for the jury to say on the whole evidence whether he is guilty or 
not. If the jury think that the explanation may reasonably be 
true, though not convinced that it is true, the prisoner is entitled 
to be acquitted, since the Crown has in that case not discharged 
the onus of proof, which never changes, but always rests on the 
prosecution. 

The appellants were convicted of receiving stolen property 
knowing it to have been stolen. They were proved to have been 
in the possession of property which had been stolen two hours 
previously, but gave an explanation of their possession. 

Held, that the convictions must be quashed, as the Judge had 
misdirected the jury in such a way as to lead them to think that, 
once the appellants were proved to be in possession of the 
property, the burden of proof rested upon them of proving their 
explanation to be true ; and that as the Court could not say that 
the jury must have convicted the appellants if properly directed, 
it was not possible to say that there had been no miscarriage of 
justice.—Rex v. Scuama, C.C.A., 288. 

4. Fraudulent conversion-- Property entrusted for specific purpose— 
Property received on account of another—Property entrusted to and 





re “ei ved by a company Converted hy person Cc »ntrolling and direct- 
ing company—Larceny Act, 1901 (1 Fd. 7, ¢.10), s. 1.—A person who 
directs and controls the affairs of a company is guilty of an offence 
under the Larceny Act, 1901, s. 1, if he fraudulently converts 
money entrusted to the company for a specific purpose, although 
the sender. never intended to entrust the movey to him, and did 
not even know of his existence. If the accused has obtained or 
assumed the control of the property of another person under cir- 
cumstances whereby he becomes entrusted, or whereby his receipt 
becomes a receipt, for or on account of another person, and 
fraudulently converts it or the proceeds, he has committed an offence 
within the section, whether the property was converted to the use 
and benefit of the company or to his own use and benefit.—ReEx v. 
Grus, (.C.A,, 547; 1915, 2 K. B. 683. 

5. Incorrigthle roque—Sentence by quarter sessions — Vagrancy 
Act, 1824 (5 Geo. 4, c. 83).—The appellant was convicted by a petty 
sessional court of being a rogue and a vagabond within section 4 
of the Vagrancy Act, 1824, and the Court also found that he had 
been previously convicted of being a regue and vagabond, but did 
not convict him of being an incorrigible rogue ; he was ordered to 
be sent to quarter sessions for sentence, The Court of Quarter 
Sessions adjudged the appellant to be an incorrigible rogue, and 
se:itenced him toeleven months’ imprisonment with hard labour 

Held, that the Court of Quarter Sessions had no jurisdiction to 
adjudge him to be an incorrigible rogue, nor, in the absence of con- 
viction at petty sessions as an incorrigible rogue, to impose any 
sentence.—ReEx v. Evans, U.C.A., 496 ; 1915, 2 K. B. 762. 

6. Trreqularity of trial Abs nee of a juryman when pury had 
retired to consider their verdict—No evidence that prisoner was pre- 
judiced thereby.—lf a juror, after the Judge has summed up in a 
‘criminal trial, separates himself from his colleagues, and, not being 
under the control of the Court, converses, or is in a position to con- 
verse, with other persons, it is an irregularity which renders the 
whole proceedings abortive, and it is not necessary to consider 
whether the irregularity has in fact prejudiced the prisoner. The 
only course open to the Court is to discharge the jury and com 
mence the proceedings afresh.—Rex v. Ketrertpor, (C.C.A., 
163; 1915, 1 K. B. 467. 

7. Murder—Defence of accident raised— Evidence of provoca 
tion sufficient to justify verdict of manslaughter—Duty of 
Judge to direc’ jury on that point—Criminal Appeal Act, 1907 
(7 Ad. 7, ¢. 23), s. 5 (2).—On a trial for murder, where there is 
evidence of such provocation as would entitle the jury, if so 
minded, to return a verdict of manslaughter, it is the duty of the 
Judge to direct them onthe point, even if that is not the defence 
raised on behalf of the prisoner. On his failure to do so the 
Court has power under section 5 (2) of the Criminal Appeal Act 
to substitute a verdict of manslaughter for that of murder._-Rex 
v. Hoprer, C.C.A., 478 ; 1915, 2 K. B. 431. 

8. O4taining money by false pretences—Attempt —Prosecutor 
not misled—On a charge of attempting to obtain money or 
property by false pretences it is not necessary to prove that the 

yroseeutor has been misled by the false pretences made.—ReEx v. 
Looms, C.C.A., 351. . 

9. Trading with the enemy—Consent of Attorney Gene ral to 
institution of prosecution —Proof of such consent Trading with 
the Enemy Act, 1914 (4 d& 5 Geo. 5, ¢. 87).—In the absence of any 
objection on behalf of the prisoner, the consent of the Attorney 
General to the institution of a prosecution under section 1 of 
the Trading with the Enemy Act, 1914, which is required by 
section 1 (4), will be presumed. 

Rer v. Waller (54 Souicrrors’ Journat, 164; 1910, 1 K. B. 
364) applied.—Rex v. Merz, C.C.A., 457. 

10. Trading with the enemy—Obtaining goods, wares and 
merchandise—DProperty of the defendant— Whether within the Act 
if not ol tained by way of trade—Trading with the Enemy Proclama 
tions—Trading with the Ene my Act, 1914(4 & 5 Geo. 5, ¢. 87).— 
O., a lithographic printer, resident in this country, under business 
arrangements made between him and a firm in Germany was 
entitled, when war was declared between England and Germany, 
to be supplied by the firm without payment with a certain number 
of lithographic transfers. He made arrangements by which these 
transfers were sent to him in London. 

Held, that asa matter of law the transfers were “ goods, wares 
and merchandise” within the meaning of the Trading with the 
Enemy Proclamations of 5th August and 9th September, 1914, 
and that the goods were ubtained from the enemy within the 
meaning of the Proclamations ; that, therefore, it would not have 
been right to leave to the jury the question whether they were 
obtained by way of trade. The meaning of the operative words of 
the Proclamation, being free from ambiguity, could not be limited 
by reference to the recitals in the Proclamations.—Rex v. OrrEen- 
HEIMER, C.C.A., 442; 1915, 2 K. B. 755. 
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CROWN : 

Royal prerogative in time of war—Dezyence of realm —Occupa- | 
tion of land by military authorities—Public safety—Compensa 
tion— Defence Act, 1842 (5 & 6 Viet. c. 94), 8. 23—Defence of the 
Realm (Consolidation) Act, 1914 (5 Geo. 5, «. 8) Defence of the 
Realm (Consolidation) Regulations, 1914, rv. 2.—The Crown has 
the right, by virtue of the Royal prerogative, to take possession in 
time of war of any land and buildings thereon, where it is necessary 
so to do for the public safety and defence of the realm, without 
payment of any compensation to the owners or occupiers thereof, 
except such as may be awarded as an act of grace. The preroga- 
tive is not affected by the Defence Acts, 1842 to 1875, which 
apply to acts altogether beyond it and to times of peace as well as 
of war, but is confirmed by the Defence of the Realm Act, 1914. 

Ke Peririon or Ricur or X., C.A., 665, 


DISCOVERY : 

l. Application for further and better affidavit of documents— | 
Damagi 8 claim d foi hreach of contract by 
Discover y 
winners —frre ler mcy of au h dlocume nts to issue raised hy action 

—RS.U., ord. 31, rr. 12, 13.—In a “ bullet” or word competition 

advertised by a weekly journal prizes were awarded toa large 

number of competitors. The plaintiff alleged “that the sentence 

she sent in was more ‘clever, apt and original’ than those in 

respect of which prizes were awarded or prizes other than the 

first,” and she claimed damages. 

The defendants, the proprietors of the journal, by their defence 
relied on the conditions of entry, that every “ bullet” received 
should be carefully considered by a competent staff of qualified 
judges, anc that the editor's decision was to be final, and they 
filed an affidavit of documents setting out the two issues of the 
journal containing respectively the rules and the list of prize- 
winners. ‘They also set out the eoupon and the correspondence. 

The plaintiff moved fora further and better affidavit of docu- 
ments, contending that inspection of the coupons for which prizes 
had been given was material to her case. 

Held, that the documents were not relevant to the issue raised 
by the pleadings, and the application must be refused.—ANGELI 
v. JOHN But, C.A.,, 286 

2. Documents—Privilege—Documents coming ito eristence im 
contemplation of litigation—Practice—RSA., 1883, ord. 31.--The 
plaintitfs’ steamship, which was insured with the defendants, ran 
ashore and stuck fastgin the mud near Perim, in the Red Sea, on 
28th October, 1913. It was impossible to get her off until 
after the rains in the spring, and on 30th October notice of 
abandonment was given the defendants. The defendants em 
ployed a salvage association to protect their interests, and cables 
and correspondence passed between the salvage association and 
their agents at Perim, which were communicated to the defendants. 
The writ was taken as having been issued on 30th October. The 
defendants, in setting out their list of documents in compliance with 
an order for discovery, put in Part I. cables and correspondence 
which passed between the salvage association and their agent 
at Perm up to and including 30th October, and claimed no 
privilege as to them, but for subsequent cables and correspondence 
they claimed privilege as documents relating “to the subject- 
matter of this litigation, and expressing or for the purpose of 
obtaining advice or evidence to be used in it, or for the purpose 
of leading to the obtaining of evidence to enable the defendants’ 
solicitors properly to conduct the action on their behalf.” 

Held, that the documents in Part II. were exempt from produe- 
tion. 

Decision of Bailhache, J., in chambers reversed. 

Birmingham and Midland Motor Omnibus Co. (Limited) v. | 
London and North-Western Railway (57 Soiicrrors’ JOURNAL, 
752; 1913, 3 K. B. 150) followed.—Apam Sreamsuir Co. v. 
LoNDON AssURANCE CorroraTion, C.A., 42. 


Prix competition 


unsuccessful competitor sought of coupons of prevre-| 


DIVORCE ;-- 

l. Evidence—C ross erdmination “as lo adulte ry— EB vide nee 
Further Amendment Act, 1869 (32 & 33 Vict. c. 68), 8. 3.—A 
respondent in a divorce suit, produced asa witness on his own 
behalf, in his examination-in-chief denied the truth of the charges 
of adultery contained in the pleadings. There was no general 
charge of adultery in the petition. 

Held, that he was not liable to be asked, and was not bound to | 
answer, questions in cross-examination tending to shew that he | 
had been guilty of adultery on occasions other than those alleged | 
in the pleadings. 

Brownyv. Brown and Paget (L. R. 3 P. & D, 108) distinguished.— 
Brown v, Brown, P.D., 442 ; 1915, P. 83, 


2. Judicial separation—Jurisdiction—Foreign domicil— Resi- 
dence within jurisdiction —Adultery committed outside jurisdiction 
—Act on petition—Summons to strike out.—On a summons to 
strike out an act on petition filed by a husband, praying that a 
petition for judicial separation presented by his wife should be 
dismissed, on the ground that he was neither domiciled nor resi- 
dent within the jurisdiction, it appeared that the husband, who 
was a Spanish subject domiciled in Hamburg, had married in 
England and resided there with his wife for some time, afterwards 
going with her to Hamburg, where they had lived together for 
over three years. In consequence, as she alleged, of his adultery 
in Hamburg, the wife left the husband and came to England, 
where she presented a petition for judicial separation on the 
ground of that adultery. The petition was served on the respon 
dent while on a temporary visit to this country. 

The Court, remarking that the question on which itsjurisdiction 
depended in such a case was whether the wife had good ground 
for leaving the husband, and whether she needed the protection of 
the Court, refused to determine that question upon an-interlocu- 
tory application, and ordered that the act on petition should he 
heard with the wife’s suit for judicial separation. 

Armytage v. Armytage (1898, P. 178) discussed. 
P.D., 206. 

3. Atng’s Proctor’s intervention—Costs—Decree nisi rescinded 
Petitioning wife—No separate estate—Matrimonial Causes Act 
2.—When the Court on the intervention of the King’s 
Proctor rescinds a decree nisi obtained by a wife, the Court in the 
exercise of the discretion conferred by section 2 of the Matrimonial 
Causes Act, 1878, may condemn the wife in the costs of the King’s 
Proctor without requiring evidence that she has separate estate. 
KENNARD v. KENNARD, /’.D., 630. 


Rreva v. Rieva, 


L873, 8. 


1. Maintenance—Consent order--“ Until further order” —Pet; 
tion for reduction—IPower of Court to vary amount— Matrimonial 
Causes Act, 1907, «. 1 (2 a).—The Court has power to vary and 
reduce a sum ordered to be paid by a husband to his wife for 
maintenance after a decree for dissolution of marriage, though the 
order was made by consent, where it was expressed to be made 
until further notice. The Court in such a case should take into 
consideration all the circumstances, including any increase in the 
wife’s separate income. It is no reason for refusing to reduce the 
maintenance that the husband’s income has been diminished by his 
having been compelled to realize and spend some of his capital. 
Haut v. Harr, C.A., 381; 1915, P. 105. 


5. Nullity of marriage—Wilful and persistent refusal by wifi 
to allow marriage to be consummated—No evidence of physical 
abnormality or incapacity—Matrimonial Cares Act, 1857 (20 
& 21 Viet. ec. 22.—The wilful and persistent refusal ot 
marital intercourse by either party to a marriage is nota ground 
for a decree of nullity, except so far as it is evidence of some ab 
normal physical condition of such party rendering him or her 
incapable of consummating the marriage. In the absence of evidence 
from which the Court must infer physical incapacity a decree of 
nullity will be refused. 

Dickinson v. Dickinson (58 Soricirors’ JOURNAL, 32; 1913, P 
198) overruled.—Naprrer v. Napier, C.A., 560; 1915, P. 184. 

6. Restitution of conjugal rights—Decree— Respondent on active 
abroad— Time for compliance after service—Practice 
Where, in a suit for restitution of conjugal rights, the respondent 
was on active service abroad, the Court, in pronouncing a decree, 
directed that the decree should not be served until further order. 
Mason v. Mason, P.D., 530. 

7. Restitution of conjugal rights—Respondent on active service 
abyroad— Decree—NService.-—Where, in a suit for restitution of 
conjugal rights, the respondent was on active service abroad, the 
Court, in pronouncing its decree, directed that the decree should be 
drawn up and lie in the office, but should not be served until 
further directions had beep applied for and had been given.—Lano 
” LANG, PD. 561, 

8. Separation order — Summary jurisdiction — Appeal to 
Divisional Court of the Probate, Invorce and Admiralty Division 
—Appellant admitted as a poor person—Usual order for wifes 
costs—Ord. 16, rr. 22, 29.—The Court, in allowing the appeal of 
a husband against an order, under the Summary Jurisdiction 
(Married Women) Act, 1895, made the usdal order that the 
appellant should pay the costs of the respondent wife, although: 
the appellant had been admitted as a poor person, under ord. 1', 
r. 22, for the purpose of prosecuting the appeal. —Hore v. Hore, 
P.D., 457. 

9. Wife’s petiteon— Discretion—Petitioner’s adultery denied on 
the pleadings— Practice latd down for quidance in future cases-— 
Matrimonial Causes Act, 1857 (20 & 21 Veet. c. 85 ), & 31.— No relief 
under section 31 of the Matrimonial Causes Act, 1857, will in 


85), 4. 


Service 





. [ Boticitore’ 





Journal & Weekly Reporter, 
Oct over 2, 1915,- ] 


DIGEST. II 








future be granted to any petitioner guilty of adultery unless, in his 
petition, he admits that he has heen so guilty, and, in the prayer 
of the petition, asks for the exercise of the discretion of the Court 
in his favour.—Kine v. Kine, P.D., 334. 


DONATIO MORTIS CAUSA :— 

Bonds to bearer— Locked box containing the bonds—Key handed 
over to the donee—Validity.—The delivery of a key by a husband 
to his wife of a box containing bearer bonds, which he had inti 
mated to his bankers were for her, was held, under the cireum- 
stances of the condition of the testator’s health at the timeand the 
other attendant circumstances, to be a sufficient delivery to 
effectuate a donatio mortis causa, although it would not have been 
a sufficient delivery to support a gift ¢nter vivos.—Rr WASSERBERG, 
Sargant, J., 176 ; 1915, 1 Ch. 195. 


ELECTION :— 


Settlement — Will Spinsters Restraint on anticipation 
Contrary intention.—The doctrine of election is not displaced by 
reason of the imposition of a future restraint on anticipation, and 
is not affected by a power being given to the trustees to modify 
the trust in certain future events. 

Re Vardon’s Trusts (28 Ch. D. 134, 31 Ch. D. 275) applied.—Re 
Harcrove, Asthury, J., 364 ; 1915, 1 Ch. 398. 


EMERGENCY POWERS :— 


1. Bankruptey Petition--Proceeding to execution on, or other- 
wise to the enforcement of. any judgment—Courts (Emergency 
Powers) Act, 1914 (4 & 5 Geo. 5, c. 78), 8. 1, sub-sections 1 and 3. 
During the continuance of the present war a judgment creditor 
can present a bankruptcy petition founded upon his judgment 
debt without obtaining the leave of the Court by which judgment 
was given. Sub-section 1, of section 1, of the Courts (Emergency 
Powers) Act, 1914, does not apply to bankruptcy petitions.—Re 
SILBER, C.A., 271 ; 1915, 2 K. B. 317. 

2. Company— Winding-up—Creditors’ petition—No_ creditors 
opposing— Ordinary rule—Ex debito justitiae— Assets unrealizable 
hecause of the war—Courts (Emergency Powers) Act, 1914 (4 & 5 
(feo. 5, c. 78).—In view of the fact that the Courts (Emergency 
Powers) Act, 1914(4 & 5 Geo. 5, c. 78), 8. 1, sub-section 3, expressly 
gives the Court power to stay proceedings on a bankruptcy petition 
where the debtor's inability to pay is due to circumstances attribu- 
table to the war, but the Act contains no similar provision in the 
case of a winding-up petition, there is no discretion in the Court 
by analogy to deal with a winding-up petition unopposed by credi- 
tors otherwise than by making the winding-up odes to which the 
petitioner would be entitled ex debito justitie in time of peace im 
such circumstances. 

Re Western of Canada Oil Lands and Works Co. (1873, L. R. 
17 Eq. 1) followed. 

The reasoning in Re A Company (59 Souicrtors’ JouRNAL, 
269 and 302 ; 1915, 1 Ch. 520), which was a case of presenting a 
winding-up petition, applied to the present case.—Rer Grose 
Trust, Asthury, J., 529. 

3. Company— Winding up—Petition hy judgment creditor— 
Courts (Emergency Powers) Act, 1914 (4 d 5 Geo. 5, ¢. 78).—An 
order for compulsory winding-up is not an execution within the 
meaning of section 1, sub-section (1) (a), of the Courts (Emergency 
Powers) Act, 1914, nor are taxed costs a sum of money within the 
meaning of the latter part of sub-section (4) of that section to 
which the Act applied.—Re Wor.p or Gore (Limirep), Neville, ./., 
7; 1914, 2 Ch. 566. 


1, Execution—“ Eyrecution on or enforcement of any judgment” | 


~Judgment in King’s Bench Division ayainst company— Winding- 
up petition—Courts (Emergency Powers) Act 1914, (4 &5 Geo. 5, 
c. 78), 8. 1 (t.)— Companies (Consolidation) Act, 1908 (8 Ed. 7, ¢. 
69), ss. 129, 130.—The plaintiff in an action in the King’s Bench 
Division recovered judgment for damages and costs. Payment not 
having been made, he filed a winding-up petition against the com- 
pany, alleging that the company was unable to pay its debis, and 
that it was just and equitable that it should be wound up. 

Held (reversing Astbury, J.), that the petition was not a pro- 
ceeding to execution on or enforcement of the judgment within 
the Courts (Emergency Powers) Act, 1914, s. 1 (1), and that the 
petitioner did not therefore require to obtain the leave of the 
Court before advertising, or otherwise proceeding with it.—Re 
A Company, No. 0,022 of 1915, C_A., 302 ; 1915, 1 Ch. 520. 

5. Mortgage— Interest in arrear—Mortgagor out of the jurisdic- 
tion—Right of mortgagee to re-enter—Courts (Emergency 
Powers) Act, 1914.—Where the interest upon a mortgage was in 
arrear and the mortgagor was in America, upon an application by 
the first mortgagees under the Courts (Emergency sewer Act, 


F 
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1914, which was 7g oman by subsequent mortgagees, the Court 
gave the applicants leave to go into possession of the mortgaged 
premises.—Rr Cowarp & Co., Vevitle, J., 42. 


"“ERRY :— 

An te at ferry from point to point— Vew fi my Change of cir 
cumstances—Substantial new traffie demanding new facilities — 
Disturbance—Right as to declaration when disturbance not 
proved.—The plaintiffs (who were the respondents to the appeal) 
claimed (inter alia) a declaration that they were entitled to a 
certain ancient point-to-point ferry, and an injunction restraining 
the defendants working a ferry some quarter of a mile lower 
down, which they alleged was a disturbance of their ancient ferry 
franchise. Warrington, J., held that the plaintiffs were entitled 
to a declaration as to the franchise which they claimed, but gave 
judgment for the defendants on the ground that a substantially 
new traffic, different in character from that served by the old 
ferry, had sprung up, and that the defendants’ ferry was started 
hona fide to meet a genuine demand on the part of the public in 
connection with the new traffic. The Court of Appeal (Buckley, 
L.J., dissenting) differed from the trial judge on the question of 
disturbance, and, allowing the plaintiffs’ appeal on that ground, 
granted an injuction. 

Held, after consideration, that the plaintiffs had established that 
the ancient ferry was a point-td-point ferry of the exclusive 
character claimed by them, but that the class of traflic regarded 
as a whole carried by the new ferry pointed to its being used for 
a new and different traflic from that served by the ancient ferry. 
The plaintiffs had failed to prove that this new. traflic was a 
disturbance of their ferry rights or any ground for damages, and 
therefore it would be an undue extension of the plaintiffs’ 
monopoly if an injunction were granted restraining the defendarits 
from continuing to carry persons across the river as they had been 
doing. Accordingly the judgment of Warrington, J., was 
restored on the question of disturbance, but with the variation 
that the declaration as to the plaintiffs’ title which he made 
should be struck out. 

Decision of Court of Appeal (58 Soxicrrors’ JouRNAL, 378 ; 
1914, 1 Ch. 822) reversed.—Hammerton ». Dysart, //.L., 665. 


IGHWAY :- 

1. Bridge over railway— Maintenance— Measure of obligation 
Heavy motor trafic— Railway Clauses Consolidation Act, 1845 
Locomotives Act, 1861—Locomotives on Ilighways Act, 1896 
Motor Car Act, 1903.—A railway company interrupted a highway 
by the construction of arailway. The statute required the com 
pany to build and maintain a bridge to carry the highway over 
the railway. Subsequently, heavier traffic than at the time the 
bridge was built came or might come over the highway. The 
company affixed a notice to the bridge to the effect that the bridge 
was not sufficient to carry heavy traffic. 

Held, that there was no further obligation on the company than 
to maintain the bridge, which they erected in 1867, up to the 
standard of the ordinary trafic of that time. -ATTORNKY-GENERAL 
v. Great NortTHern Rareway, C.A., 578. 

2. Highway authority— Widening street— Notice to Postmaster 
General to,remove pole in street as widened— Negligence of latter 
in doing work causing damage to third person Liability of high- 
way authority—New street—Teleqgraph Act, 1863 (26 & 27 Vict. ¢. 
112), ss. 15, 18, 42—7% legraph Act, 1868 (31 d& 32 Viet. . 110), 8.2 

-Telegraph Act, 1878 (41 & 42 Vict. c. 76), 8. 7.—A highway 
authority were engaged in widening a street by setting back the 
kerb of the footpath. They gave notice, not purporting to be 
under section 15 of the Telegraph Act, 1863, to the Postmaster- 
General to remove a telephone pole standing in the road, and in 
doing so his workmen filled up the hole negligently, whereby the 
plaintiff's waggon was injured. 

Held, that the highway authority were liable in damages on 
the ground that by altering the character of the highway they 
were making a new street, and ought, before opening it to the 
public for traffic, to have seen that it was reasonably safe for the 
purpose. 

Held, also, that the Postmaster-General was liable on the 
ground that he had undertaken to do the work, although not 
compelled to do so, and had done it negligently. THOMPSON ». 
Braprorp Corroration, A.B.D., 495; 1915, 3 kK. B. 13. 

3. Yuarry—Stone sent by quarry-owner in own t ucks to station 
— Increase of output—Alleged extraordinary traffic—Highways and 
Locomotives (Amendment) Act, 1878 (41 d& 42 Viet. c, 77), 8. 23 
Locomotives Act, 1898 (61 d& 62 Vict. c. 29), s 12.—A a+ighway 
authority claimed to recover from the owner of a quarry« the 
apportioned expenses, as certified by their surveyor, of the costs 
for repairing a certain road. The plaintiffs alleged that the traffic 
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was extraordinary tratlic, not by re: sons of its character or the 
weight carried in any one particular truck or trucks, but by the 

lrequency ’ of the journeys made, and the yre lied on the dictum 
) ree ar Il Thomas (1893, Z Q B., at p 342) 


Lush, J., held that, in considering whether traffi ipart from 
weight) was or was not extraordinary, not only the 
sracter of the traffic but the way it was handled, must be 
i rd d that whe trathe wa ymndu ted uli nga re id udapte 
»it and wa fa cla rdinarily using the road, it was, so far 
l pal ot th tratlic wa co | rt tr ) | ary 
i! i th lO dism 1th i it rT 
the Court of Appeal, that the decisi f this class 
i i | f fact, and ther va » reason 1 tl 
» diff rom tl ling I J J BURY 
! i SOMERSET, (.A., 471 ; 
dD / Veql ut f f t / / 
/ uc we t writy let nm for ye / ; a if Oy 
puting / ver defective quill New trial \ lady, riding her 
| lon 1 road as to which the defendant borough cou il 
th the highwa i ver authority, fell and was run over 
ny a mri f she atl d that th cau f the fall w th 
i ndit surface gully Horridge, J., on the 
é i series of questions by jury, held that th 
a ial were hlapie, a thie ewe! Luthor y, ini pect of the 
cvuse of action, but not in their capacity of road authority. On 
appeal, without deciding the question of law on which judgment 
1s entered for the plaintiff, 


! 

Held, that the trial of the action left material questions of fact 
in doubt, and the decision of Horridge, J. (1914, 2 K. B. 89, 12 
,. G. lt. 308, 83 L. T. K. B. 358), set aside and new trial ordered. 
MParwortn ». Barrersea Bornovuen Councin, €.A., 74: 1915, 1 


See also Bridges 


itisB 1) AND WIFE 
] . / ’ KE len llnsta t) / aa ment to bi ajputrt 
stamp Act, 1801, &. 14, sub-section 4.—A written agreement vetween 


husband and wife to live separate and apart is within the Stamp 
Act 1891, s. 14, su tion 4, and, if unstamped, is inad 
; 2 ii vidence to prove that the eparation Was by agre 
mer enc! Fencn, 2.D., 42; 1914, P. 274. 


4 f i / ; Swear juresdiction Ay / to Di is neal 
pure the Probate Divorce and Admiralty Division—Oflences 
Agrinst the Person Act, ry (24 4 25 Viet. ¢ 100), s. 48—Sum 
mary Su lects (Marri Women) Act, 1895 (58 & 59 Viet * 3). 


t husband having been convicted of an aggravated 
sault upon his wife within the Offences Against the Person Act. 
61, 6. 43, a separation order is made | 


as yy here, 


by the justices upon a 

ummons issued by the wife under the Summary Jurisdiction 
(Mart ied W men) Act, 1895, 8. 8, and mace 1 turnable immediately 
on, an appeal against the granting of the separa 


upon such convi 


tion order lies to a Divisional Court of the Probate, Divorce and 
Admiralty Division, but that Court has no power to quash the 
BRYAN Bryant, P.D., 75; 1914, P. 277 
i Bill of Sa settiement 
ar 
rsuN - 
f Tort \ L fat \ fant 
. Wy 8) a vear hired t car to dr to 
way to fet his i | niant rriy 
hie dl . friend twelve miles farther on. in th 
u f which addit urney t ul lar ed without 
; : 
mt par ti infa In i il ttl 
Font for dat r the wrongful use the ca 
lel that 1 h dow by the infant rend | him liable as a 
he easol FAWCETT SMETI A.BLD ) 
SURANCI 
Del } / ht f / ‘ Fiduciary elation 
hi Where certain assets of a brewery company were mortgaged 
> 2 irantee society as trustees for the debenture-holders, and 
] irantes ociety reinsured the debentures with other | 
compar nan application by the debenture-holders for a 
fselaration that they were entitled to the benefit of all the 


reitnsurances, 

Held, that the society were under no fiduciary relation to th 
leb nture holders In respect of the money resulting from the 
and that it accordingly formed part of the general | 

y.- Re Law Guarantee Trust anp AccrpEnt | 
Neville, J., 234 ; 1915, 1 Ch. 340. | 


reinsurances, 


Soorery, 


clauses Arlitration — Condition 
—Dis) ute as to amount 
Claim on total loss 


2. Fire 
yrecedent to action 
all li tnlity on allegation of Fraud 


C‘onatruction of 


Right t 


Subsequent denial of 


maintain action.—The appellant took out a fire policy with the e 


respon lent company, which by clause 12 pr wided, inter alia, tha 


if a claim shouk 1 be made in any respect frandulent, or if the Joss 


should be caused by the 
of the insured, all benefits under the policy should he 
forfeited. Clause 17 provided that, if any difference arose as t 
he amount of any such loss or damage, such difference should 
independently of all other questions, be referred to arbitration, and 
sly stipulated and declared that it should 
a condition precedent to any right of action upon the policy that 
e award of such arbitrator of the amount of the loss or damag 
if disputed, should first be obtained. 

The defendants, after correspondence, finally repudiated a clair 
on the ground that the circumstances of ‘a fire suggested arson, 
and an action was commenced against them in which they plead 
in defence the clauses in the policy above referred to. 

At the trial before Darling, J., and a special jury, the jury foun 
that the charge of arson had broken down, and judgment v 
entered for the plaintiff for the definite amount claimed. T 
insurance company appealed on the ground that the arbitratic 
clause was a bar to the action, and they al-o alleged grounds for 
new trial. The Court of Appeal disposed of the motion on tl 
first ground only, and did not deal at all with the other points on 
which a new trial was asked. 

Held, allowing the appeal with costs, that the judgment ot 
Darling, J., should be restored, without prejudice to any appli 
tion which the insurance company might make to restore tl 
notice of appeal so far as it related to a new trial. The judgment 
of the court of first instance to be stayed for one month to enab!: 
that application to be made.-—JurgipiIni vy, NATIONAL Britisii 
ND Irish Mintiers Insurance Co., //.L., 205 ; 1915, A. C. 499. 
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it was thereby expre 


3. Fire or marine—Insurance of shep against fire, including 


averade and salva charges Winding-up of mmsuran 
Subseque nt loss of ship by fire— Aggy of poli 
Assurance Companies Act, 1909 (9 Ed. 7, ¢. 49), 8 1 (b), 
(3), and Schedule 6.—A policy insuring a ship against loss o1 
damage by tire, including incidental salvage claims and general 
average charges, is not a policy of marine insurance, but one of 
fire insurance within the Assurance Companies Act, 1909 
and if the ship is destroyed by fire after an order winding. up the 
insurance company 1s made, the owners’ claim is limited to what 
they can recover on a valuation of the policy in accordance with 
section 17 and the Sixth Schedule to the Act.—Re Uwnirep 
LONDON AND ScotrisH INsuraNnceE Co., Newport NAVIGATION 
Co.'s CLaim, C.A., 529; 1915, 1 Ch. 578 


1. Lif Tudustri t] and provident society 
Power to pay sum on death of membea 
Provisie n of Mmsurance Sund—“ Life 
Assurance.Companies Act, 1909 (6 Ed. 7, ¢. 49 
s. 30.—A co operative industrial and provident society, registered 
under the industrial Societies Act, 1876, by an alteration in its 
rules in 1911 authorized the committee to invest such sums as t 
ociety, Mm ametial meeting, should vote from. time to time out of 
the profits to form an insurance fund, out of which payments 
were to be made on the deaths of members, and their husbands or 
wives, proportionate to the average annual purchases of the mem be 
for the last three years before his or her death. Payments we 
made in accordance with this scheme by the society, which hb 
not made any deposit of funds with the Paymaster-General. 

Held (Phillimore, LJ., dissenting), that the society was 
carrying on “life assurance business” in breach of t 
Companies Act, 1909..-Hampron v. Toxteru ( 
VIDENT Society, ('.A., 397; 1915, 1 Ch. 72 
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5. Life—Li 
/ if fraud—C'laim to recovei hach prem:ums— Assurance ( 
panies Act, 1909, s. 39 (2).—The plaintiff brought an action in 
the county court to recover premiums paid on two policies tak: 
out by him with the defendant company in 1902, upon the ground 
that the policies had been obtained by fraud of the company 
agent. The county court judge had held that the re; resentat 
made about the insurable interest were false to the knowleda 
the defendants, and gave judgment for the plaintiff. On app 
the Divisional Court the appeal was dismissed. Lush, J., wa 
opinion that mourning expenses were expenses “incurred by) 
reason of the death of the assured” within the njeaning of sect 
36 (2) of the Assurance Companies Act, 1909, and that the poli 


of father and mother Funeral CL PeENnses All 


being made valid by that Act, the action failed. Bray, J., con 
sidered that the statute of 1909 did not affect the rights of a 
pli 1intiff claiming the rescission of a contract obtdined by fraud, 

in that case the right to have them set aside accgued at once, even 


wilful act or with the 
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though the plaintiff had not then discovered the fraud. The 
Court differing, the appeal was dismissed. 

On appeal] the Court of Appeal dismissed the appeal, agreeing 
with the view expressed by Bray, J.—Torrs v. Peart Lire 
AssURANCE Co., C.A., 73 ; 1915, 1 K. B. 189. 


6. Varine—Freedom from capture--Capture by belligerents of 


neutral ship carrying contrat ind — I fention and di schara f 
“mrdo - Subseque nt rele se uw thout Con l mnation as pr f 
7 Recovery of ship unlikely _ Varine Insurance Act, 1906 (6 Ed. 7, 


41), s. 60 (1) and (2).—-A British ship, insured against risks of 
capture and other perils of war, sailed from England with a cargo 
of coal for Constantinople a few days before war was declared 
hetween Greece and Turkey. The Greek Government, having 
declared coal contraband of war, stopped the vessel in the A2gean 
Sea, and in the belief that the captain knew of the existence of a 
state of war, detained her for some time and discharged her cargo 
intending to bring her before a prize court, but ultimately released 
her. In the meantime the owners had given notice of 
abandonment. 

Held, that asthe ultimate recovery of the ship, though uncertain, 
could not be said to be unlikely, the owners were not ¢ ntitle d to 
recover as for a constructive total loss. The Marine Insurance 
Act, 1906, has had the effect of modifying the pre-existing law in 
this respect, in favour of the underwriters.— POLURRIAN STEAMSHIP 
Co. v. Youna, C.A., 285 ; 1915, 1 K. B. 922. 





7. Marine—Restraint of princes—War—Cargo from Hamburg 
diverted by order of Admiralty Loss— Constructive t tal loss. 
The plaintiffs, Briti<h subjects, insured with the defendants two 
cargoes shipped in British steamers at Buenos Aires for Hamburg 
in June and July, 1914. The cargoes were sold to a German firm 
on ¢c.i.f. terms, but the ownership was to be in the plaintiffs until 
delivery. On 31st July, 1914, the plaintiffs took out marine 
insurance policies upon the cargoes, among the perils insured 
against being restraint of all kings, princes, and people of what 
nation soever. After the deelaration of war with Germany the 
vessels were diverted to British ports, and the cargoes sold by the 
assured. The plaintiffs gave notice of abandonment to the under- 
writers, but the latter declined to accept it. In an action against 
the underwriters on the policies, Bailhache, J., held that there 
was a constructive total loss within the meaning of the 


policies, and such loss was due to a peril insured against as its 


proximate cause, and gave judgment for the plaintiffs. 

Held, dismissing the appeal, Swinfen Eady, L J., dissenting, that 
actual force was not necessary to constitute “ restraint of princes ” 
that restraint might be exercised by the government of which the 
assured was a subject ; that an executive act of the Crown in 
declaring or bringing war was equivalent to an Act of Parlia 
ment prohibiting intercourse with the enemy country, and 
amounted to a restraint, although actual force was not used ; and 
that the Marine Insurance Act, 1906, did not alter the doctrine 
that constructive total loss of the goods could be proved by 
establishing the destruction of the contemplated adventure. 

Decision of Bailhache, J. (reported 59 Soticrrors’ JOURNAL, 316 ; 
31 T. L. R. 194), affirmed.—S. Sanpay & Co. v. BririsH anp 
FoREIGN Marine Insurance Co., A.B.D., 456. 


8, Marine Stran 1 1 ve ssel Collision with pe 7 - Nece ssary an l 
prude nt act General average Conti rhution. The master and 
pilot in charge of a vessel which had been stranded decided in the 
interests of the ship and cargo to take her into a dock with the 
knowledge that in so doing she would strike and damage a pier. 
It was found as a fact that the course adopted was a reasonable 
and prudent one. In an action by the owners of the ship against 
the cargo owners for contribution in general average in respect 
of the damage to ship and pier, 

Held, that the items claimed represented general average 
sacrifice and exjenditure, in respect of which there was an implied 
obligation on the part of the ship owner and cargo owner that 
such items should be borne between them.—AvstTIn Friars 
STeamsuip Co. v. Spitters & Baker, A.BD., 205; 1915, 1 K.P. 
833. 


9. Married woman—Pr licy for he nefit of children—E lect ot 
Married Women’s Property Act, 1870 (33 & 34 Viet. ce. 93), 2. 10. 
On 2nd August, 1872, a married woman effected a policy of 
insurance on her own life for the benefit of her children. By her 
will she bequeathed the policy moneys to her four daughters 
equally. She survived her husband and died in November, 1914, 
leaving four daughters and five sons, all of whom were born before 
the date of the policy. 

Held, that the testatatrix had no power, under the Married 
Women’s Property Act, 1870, s. 10, to take out a policy for the 
benefit of her children, and that the four daughters were entitled 
to the policy moneys as legatees under the will.- Re Burcess’ 
Pouicy, Eve, J., 546. 


10. Sickness wnd accident—Erceptions—“ Anything swallowed, 
administe read ort thal: t Assu ‘ed acct lent fle suffocate 7 hy was he ft 
turn 7] on Evception not confined to voluntary ink wlation.— A 
policy of sickness and accident msurance contained various excep 
tions. including accidental death caused by “anything swallowed,” 
administered or inhaled. 

Held. that the wor i “ inhaled ” must not be restricted to volun 
tary inhalation, or inhalation while voluntarily exposed to a 
known risk, 

Decision of \ tbury, J. tnt pn, 333 reversed 

Cole v. Accident Insurance Co. (5 T. L. R. 736) applied.—Re 
Unrrep Lonpon anp Scortisn [NsuRANCE Co., Browny’s CLAI™, 
('.A., 529; 1915, 2 Ch. 167. 


fructive total loss \ poli y ol insuran covel dl thi ired 
i inst loss of or damage to t mil it Antwerp directly vused 
hy wal . miiitary or u rped powe ° . ho 
claim to attach thereto for delay .- or tk of market, on 
for confiscation by the government of the country in which the 
property is situated Antwerp wv seized by the Germans, and 
occupied by them under their military and civil administration. 
he assured gave notice of abandonment, and brought an action 
i the policy for a total or constructive total | 


Held. that in the absence of seizure there Was no [foul dation 
for the claim.—Mrrsvui & Co Mumrorp, A.B... 189; 1915, 
2h. B. &7. 

see ilso Alien Enemy 


INTERNATIONAL LAW 


Vationality— Alleged alien « G Alleged right « aw abiding 
sident En Hand to A ids protecti yn Haln is Corpus 
Retusal writ,—The applicant for a writ of Aaleas corpus was 


born in Germany in January, 1883, and when about fifteen yea! 
of age went to South America. In 1901 he came to England, and 
he said that, ever since, he had resided here with his wife, who 
was a Dutch lady. On the outbreak of the war he was interned 
as an alien enemy. In support of the application he denied that 
he was an alien enemy, and alleged that he had nu nationality. He 
gave evidence that by a German statute passed in 1870 Germans, 
who left the territory ol the Confederation and resided abroad 
for ten years uninterruptedly, cso facto lost their nationality. 
Evidence was also given that by a German statute passed in 1913 
a person who had lost his nationality might recover it, anid, undet 
certain conditions not applicable to the ap ilicant, might be calle dl 
upon to serve in the army. The Divisional Court refused applica 
tion 

Held, without deciding whether an appeal lay to the Court of 
\ppeal, that as the statute of 1913 shewed that by returning to 
Germany he might claim, under certain conditions at any rate, to 
he repatriated, the writ had rightly been refused.—Ex Part 
Weser, (.A., 692. 





INTERPLEADER 
Practice— Right of claimant to rely on a title other than that 
which isaue was di fel lo wry (Claim to ercluaive wnership / 


cla mant Pro if / part or nershi) Validity. On an inter 


pleader issue the claimant claimed goods seized in execution by the 
execution creditors as his exclusive property. The jury found that 
they were the property of a partnership of which he was a mem 
ber. The county court judge held that Jie must adjudicate upon 
the claim as made, and yave judym«e nt for the executio 


creditors 


\ Divisional Court was of opinion that the question was not 
whether the goods were the claimant ibsolutel it whether they 
were his as against the execution creditor that, under these 
circumstances, they were, and that he was led to judyment 





Held, illowing the execution re liton ippeal, that the d cision 
of the « nty court judge was right 

Decision of Divisional Court (59 Sotirros JOURNAL. 333 
1915, 2 K. B. 157) reversed. —FLupE v. Gotppersc, (A. 691. 


INTESTACY 
Vurder—Parricide and fratricide—Murderer also next of kin 
Lunatice—- Devolution Where a man ona trial for murdering 
his brother was found insane at the time when he con mitted the 
wt, and was indicted also for mut lering his father, but that 
charge was not, in the event of the finding of the j iry on the former 
irge, proceeded with, and where the father die i intestate, 
Held, that there was no reason why the lunatic should not have 
taken a benefit under his father’s will had he made a will, and 
wccordingly that “ fortiori he was entitled to take his proper share 
on his tather s intestacy in the property of his father, the disposi- 
tion of which was regulated by positive provisions of statute 
law. 
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LEASE :— 


sANDS CLAUSES ACT 


The decision in Fe/stead v. The Director of Public Prosecutions 
(1914, A. C. 534; applied.—Re Hovcurton, Joyce, /., 562 ; 1915, 2 
Ch. 173. 


UDGMENT :— 


Wy if of eleqnt -— Registration 


Appointment of receiver -Equit 
able interest mn land 


a Writ or ovde Yr jor the purpose of enforcing ” 
udgment—Judgments Act, 1838 (1 d& 2 Viet. c. 110). 8. 13—Judgq- 
ments Act, 1864 (27 d& 28 Vict. c. 112), s. 1] ~ Land Charges Regis- 
tration and Searches Act, 1888 (51 & 52 Viet. c. 51), « 5— Land 
Charges Act, 1900 (63 & 64 Vict. c. 26), s. 2.—A writ of elegit, when 
registered in the-Land Registry by a judgment creditor, operates 
as a charge upon any interest, legal or equitable, of the anenet 
debtor in any land, within the Land Charges Act, 1900, s. 2. 

A judgment creditor issued and registered writs of elegit 
against the debtor's lands and hereditaments, the whole of which 
were subject to legal mortgages, and subsequently obtained and 
registered the appointment of a receiver of the rents of the 
property. Between the dates of registration of the writs and of 
the orde r appointing the receiver, a tenant of the debtor, without 
notice of any legal process, at the debtor’s request, paid him a 
quarter’s rent in advance. 

Held (Kennedy, L.J., dissenting), that such payment, after 
registration of the writ, was invalid as against the receiver. 

Decision of Sargant, J., reversed.—Lorp Asupurton v. Nocron, 
C.A., 145: 1915, 1 Ch. 274 


AANDLORD AND TENANT 


1. Distress Evem) tian (Joods in hive pureha ¢ 
agreement— Law of Distress Amendment Act, 1908 (8 Ed 7. 
e. 53), x8. 1, 4.—B entered into an agreement with the plaintiffs 
to purchase certain furniture on the hire system. He paid some 
of the instalments and then stopped doing so. The hire purchase 
agreement provided that the agreement should, ipso facto, be 
terminated, and that the vendors should be entitled to retake 
possession of the goods, in the event of the hirer failing to pay 
the instalments when they become due. B having also failed to | 
pay his rent, the defendants put in execution, and claimed the 
goods. 

Held, that, although the plaintiffs had given notice to the hirer 
that the agreement had been so terminated, the goods were never 
theless “comprised” in the hire-purchase agreement within 
section 4of the Lawof Distress Amendment Act, 1908, and were 
therefore distrainable. 

Decision of Divisional Court (1914, 2 K. B 
aftirmed. 

Hackney Furnishing Co. v. Watta (1912, 3 K. B. 225) followed. 

Jays FurRNISHING Co, v. Branp, C.A., 160; 1915, 1 K. B. 458, 

2. Under-lease—Breach of covenant—Notice of 
hreach—Sufficiency of notice--Conveyancing and Law of Property 
Act, 1881 (44 & 45 Viet. ¢. 41), s. 14 (1).—In an action to recover 
possession of premises, on the ground of breach of covenant by 
the lessee to repair, the sufficiency of the notice to repair was 
challenged by the lessee. 

Held, that the notice, which merely set ont the repairs under | 
general headings, sufficiently specified the landlord’s complaints. 
It gave the tenant adequate notice of what he was required to do, 
and it provided full and sufficient information upon which he 
could determine what course of action he should adopt. 

Decision of Court of Appeal (reported sunt, nom, Jolly v. Brown 
and Others, 58 Sovicrrors’ JOURNAL, 153; 1914, 2 K. B. 109) 
affirmed.—Fox ». Joury, //.L., 665. 


“ y” 
Com, 4180 


132, 30 T. L. R. 244) 


particular | 


See also Lease, Moratorium. 


| 
Frontage stray Purchase money 
Arhitration—Increased value of 
Where an owner of two contiguous 
pieces of land, forming together one building site, sells under com 
pulsion a part of one piece, without reference to his interest in the 
other piece, the purchase price ‘must be ascertained without 
reference to the vendor’s interest in the other piece, and not by 
deducting the value of what is left to the vendor of the two 
pieces after the sale from their aggregate value immediately before 
the sale. 
Decision of Eve, J. (59 Sontrerrors’ JourNatL, 271), affirmed. 

Lonpon County Counci, ». Soutu Eastern Ratnway, C.A.., 


508, 


Compulsory taking of land 
Ascertainment of 
adjoining land— Betterment 


amount 


See also Compulsory Purchase. 


l. Covenant hy original lessees not to issih OF sublet Absolute 


‘ 





rovenant Lona leasehold—C'ovenant running with the land. A 


covenant not te assign without the consent of the landlord runs 
with the land, and binds the assigns of the lessees even thoug! 
“assigns” are not mentioned. E> 

The cases of covenants to reside on premises, or to buy liquor of 
a particular firm, such as Jatem v. Choplin (2 Henry Blackstone, 
133) and White v. The Southend Hotel Co. (1897, 1 Ch. 167) 
applied. 

Goldstein v. Sanders (1915, W. N., p. 55) followed. 

Where a sublease is for a period of seventy years, and contains 
an absolute covenant not to assign, and the definition therein of 
“lessors” includes assigns, and that of “lessees” does not, no 
indication of intention by the parties to it can be gathered from 
these last two facts, that the covenant was not to ran with the 
land.-- Re Ropert Steruenson & Co., No. 2, Sargant, /., 429 
1915, 1 Ch. 802. 

2. Covenant to renew—Construction—Perpetual — renewa 
Presumption.—A lease for twenty-one years, made in 1824, 
contained a covenant by the lessors to grant a new lease for a 
similar term at the expiration of the first eleven years upon 
surrender of the existing lease and payment of a fine, and “so 
often as every eleven years of the said term” should expire, to 
renew the lease upon the same terms. The lease was surrendered 
and renewed from time to time. In 1912 the lessee offered to 
surrender the lease, but the lessors declined to renew it. 

Held (affirming Joyce, J.), that, notwithstanding any presumption 
to the contrary, the covenant must be construed according to its 
plain meaning, and that, so construed, it conferred upon the lessee 
a perpetnal right of renewal every eleven years.—WyNN 
Conway CorporaTion., (.A., 43. 


LIBEL :— 


1. Znnuendo—Justification—Allegation as to character—Parti 
culara of justification Parti ulars give n of events happe ning aste j 
date of publication.—In an action for libel, where the plaintitl 
has by his innuendo pleaded that the words of the libel mean that 
he is a person of such a character as te be likely to do certain 
criminal acts, or that he would do them if he got the opportunity 
and the defendants plead justification, particulars of events 
happening within a reasonably short time after the publication of 
the alleged libel may be given in justification thereof.—Matsei 
v. FinaneraL Times, (C.A., 596; 1915, 3 K.B, 336. 


2. Plea of fair comment—Charging the plaintif? with a 
specific dishonest act and generally of being a ps om person 
Justification in meaning assigned by innuendo— What partier lars 
are in that case admissthle. In an action for libel the plaintiff, in his 
statement of claim, interpreted the libel by an innuevdo, which was 
in substance (1) that the acts referred to him by the article were 
dishonestly done ; and (2) that he was a man generally of dishonest 
character and unfit to be a director. Upon this the defendants 
justified, and gave particulars of other dishonest acts beside those 
referred to in connection with the arrest, by which they sought to 
establish that the plaintiff was a man of dishonest character, and 
unfit to be a director by reason of various things he had done or 
that had occurred to him. The plaintiff moved to have these 
particulgrs struck out as embarrassing. 

Held, that as, by the construction which the plaintiff himself bad 
placed upon the libel, the defendants were sued for charging 
generally that he (the plaintiff) wasa dishonest person, they were 
entitled to give particulars to shew why they said that the plaintiff 
was a dishonest person, and the particulars objected to must there 
fore stand.—Matsec v. Frnancrat Times, 7/.L., 248. 


JAICENSING LAW: 

Liquov—Purchase of liquor left om yard and fetched away 
during prohibited hours— Licensing (Consolidation) Act, 1910 (10 
Ed. 7 and 1 Geo. 5,c. 24), s.61(1).—By an arrangement made with 
acustomer, a licensed publican filled a bottle left by a customer 
with beer purchased, and placed it in the yard, at a time when 
the premises were lawfully open, where the customer 
could get it the next morning before the premises we! 
open. The customer took the beer away the next morning during 
prohibited hours. The publican was summoned under section 6! 
(1) of the Licensing (Consolidation) Act, 1911, for opening his 
wremises for the sale of liquor during prohibited hours, but the 
justices dismissed the summons. 

Held (Avory, J., diss.), that, it being an express term of the 
contract that the bottle was to be placed in the yard at the 
customer's risk during the lawful hours, the justices’ decision was 
right. Bristow v. Preer, A.BD., 178; 1915, 1 K. B. 271. 


LIMITATIONS, STATUTE OF : 


letion against public body—Sale of coke by corporation 


Negligent delivery— Neglect of “In erecution oF public duty or 
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authority” —Action based on tort or contract—Publie A uthoritie® 
Protection Act, 1893 (56 & 57 Vict. ¢. 61), s. 1.—Held, that under 
the defendants’ local Act they were empowered to carry on the 
business of coke merchants, and the making of contracts for the 
sale of coke was therefore neeessarily an incident to their statutory 
powers. 

The defendants had undertaken to deliver coke to the plaintiff, 
and by the negligence of their servant in delivering the coke, 
damage had bean done to the plaintiff's property. But the damage 
so caused was not caused to-the plaintiff asa member of the public, 
to whom the defendants owed a statutory duty. 

Held, that he was entitled to maintain his action, although not 
“commenced within six months next after the act, neglect or 
default, complained of” occurred. 

Decision of Divisional Court (Bray, J., Lush, J., diss., 12 L.G. R. 
148, 30 T. L. R. 181) reversed.—Myers v. BRaprorp CORPORATION, 
C.A., 57; 1915, 1 K. B. 417, 


LOCAL GOVERNMENT :— 

1. Buildings—Part of old building pulled down—New part 
erected— Bye-lawa as to new building— Public Health Acts Amend- 
ment Act, 1907, s. 23.—The bye laws of a local authority made in 
1906 provided that every person who intended to erect a building 
should give notice in writing of such intention and deliver com- 
plete plans and sections of every floor. 

Section 23 of the Public Health Acts Amendment Act, 1907, 
provides that “ For the purposes of this Act and the Public Health 
Acts, and any bye-laws made thereunder, () the re-erection wholly 
or partially of any building of which an outer wall is pulled down 
to within ten feet of the surface , . . shall be deemed the 
erection of a new building.” 

The appellants pulled down part of a very old inn, including 
certain outer wails, but left the rest standing. They gave notice 
in writing to the local authority of their intention to erect a new 
part on the site of the old part pulled down. This new part was 
to fit into the part left standing. With the notice, plans and 
sections of the new part were sent, but not of the whole of the 
building—?.e¢., the part left standing and the new part. The local 
authority admitted that if the portion of the cha building left 
standing was not, and should not be treated as part of, a new 
building, bye-law 104 had been complied with by the building 
owners ; but on the decision of Leonard v. Hloare & Co. (Limited) 
(1914, 2 K. B. 798), in which it was held that the present appellants 
were erecting what must be deemed a new building, they refused 
to pass the plans. Thereupon a rule nisi for a mandamus was 
obtained. 

Held, that, upon the true construction of section 23 of the Act 
of 1907, only such part of a building as has been pulled down to 
be re-erected was tu be deemed a new building, and as in that 
view the appellants had conformed to the — the rule must 
be made absolute.—Rex v. Foors Cray Ursan Councit,C.A., 
597. 


2. Contract for sewaye works—Arlitration clause as to any 
question, dispute or difference— Claim by contractor during 
progress of the works to rescind contract—Allegation that he was 
induced to enter into the contract by fraud—Action for declaration 
that contract was void—Application to stay action under arbitra- 
tion clause.—The defendants, a local authority, entered into a con- 
tract with the plaintiff to execute certain sewage works. The 
works were commenced, when the plaintiff alleged that he had 
been induced to enter into the contract by misrepresentation, and 
he commenced an action for a declaration that the contract was 
void, an injunction, and damages, 

Held, that the action was maintainable, as the arbitration clause 
referred to questions of dispute or difference between the parties 
arising out of the execution of the contract, and gave no jurisdic- 
tion to an arbitrator to decide the issue raised in the action.— 
Munro v. Bocnor Urspan Councin, C.A., 348; 1915, 3 K. B. 
167. 

3. Paving ¢ rpenses—Charge on property for-— Inquiry as to tn- 
cumbrances—.Neglect to answer the inquiry—Contempt of court— 
Attachment—Costs.—Where an order has been obtained by a local 
authority giving them a charge in priority to other incumbrances 
on property adjoining a road for their costs of paving such road, 
and directing an inquiry as to incumbrances, rl the sole partner 
of the defendant company neglects to obey an order that he should 
answer such inquiry on aftidavit, and a subsequent order that he 
should attend for examination, 

Held, on a motion to attach him, that an order for attachment 
must be made, and the costs of, and incidental to, the motion 
were directed to be added to the charge.—TorrenuaM Distxict 
Councit v. Nrevson, Neville, J., 667. 


4. Premises unfit for halitation—Closing order—Service of order 








on lessee—Freeholder not known—Nervice oy order on Sreeholder 
hy leaving order with the inmate of the premises—Sufficiency of 
service—Housing of the Working Classes Act, 1890 (53.4 54 Viet, 
c. 70), 8. 49—/lousing, Town Planning Act, 1909 (9 Ed. 7, ¢. 44), 4. 
17, sub-section 3.—Where the defendant council made all the 
usual inquiries, but were unable to discover the owner of the free- 
hold, and accordingly served a sealed copy of a closing order 
addressed to the owner of the premises by leaving it with a woman 
who was in occupation thereof, 

Held, that such service was sufficient, and that for the purposes 
of section 17, sub section 3, of the Housing, Town Planning Act, 
1909, it was not necessary that the order should be served per- 
sonally.—Ar.Lipce v., HampsTEAD URBAN CounciL, Neville, J., 717. 


5. Public health — Baths and washhouses— Borough council — Power 
to let during winter months asanempty building—Occasional user— 
Conversion into kinematograph the utie -~Baths and Washhouses Act, 
IS78 (41 & 42 Viet. c. 14), s. 5—Baths and Washhouses Act, 1896 
(59 & 60 Viet. ¢, 59), s. 2.—It is not competent under the Baths 
and Washhouses Acts, 1846 to 1899, for a local authority to let their 
closed swimming bath for the winter months as a kinematograph 
theatre, open every evening, with music provided as an essential 
part of the entertainment. Whether or not such a letting is for 
the purposes of “healthful recreation” within section 5 of the 
Baths and Washhouses Act, 1878, it is one which requires a music 
licence, and, that being so does not comply with the conditions con- 
tained in the Baths and Washhouses Act, 1896, 8. 2, that the bath 
shall only be let for such an entertainment occasionally, and that 
no money shall be taken at the doors.—ATTORNEY-GENERAL ¥, 
SHorepitcH Boroucnu Councit, C.A., 439 ; 1915,2 Ch. 154, 


(Gj. Semwer—“* Single prevate drain ”—Several houses belonging to one 
owner Pipe recetving drainage connected with public sewer—Cul- 
de-sve—Ilighway— Dedication to pullic—Powers of railway 
company to dedicate—Kingston-upon-Hull Corporation Act, 1903 
(3 Ed. 7, ¢. ecrlvi. ), «. 49 Public Health Act, 1875 (38 & 39 Viet. 
c. 55), 88. 4, 13, and 41—Public Health Acts Amendment Act, 1890 
(53 54 Viet. ¢. 59), a. 19.—A covered conduit tapping enly surface 
water and slops, and not sewerage, from two rows of cottages, and 
running down a cul-de-sac into a sewer under a highway, is a 
“single private drain,” and not a sewer within the meaning of 
section 49 of the Kingston-upon-Hull Corporation Act, 1903, 
extending section 19 of the Public Health Amentiment Act, 1890, 
and is accordingly repairable by the owners of the property on 
which the cottages stand and over which the cul-de-sac runs.— 
KINGsToN-UPON-HUuULL v. Norra Eastern Raitway, Sargant, J, 
318 ; 1915, 1 Ch. 456. 


LONDON :— 


1. Management— London street widening Power to take part of a 
house— Michael Angelo Taylor's Act, 1817 (57 Geo. 3, c. 29), a8, 80 
and 82,—An injunction was granted to the freeholders of a certain 
restaurant to restrain the local body from proceeding under a 
notice to treat under Michael Angelo Taylor's Act, 1817, by taking 
the front portion only of the restaurant, although the tenant was 
willing to reface the front, bitt was unwilling that they should take 
the whole, since the taking of the part suggested would tend to 
destroy the identity of the premises.—Beyrus v. WESTMINSTER 
City, Sargant, J., 129. 


2, Street—General line of Luildings— Buildings erected on forecourta 
beyond general line as defined by Local Act— Power of Metropolitan 
Board of Works to vary general line by resolution—Absence of 
superintending architect's certificate—Estoppel—7 (reo, 4, c. cxtit., 
8. 140—Metropolis Management Act, 1862 (25 «& 26 Vict. c. 102), ss. 
75, 76—London Building Act, 1894 (57 & 58 Vict. ¢. certit.), ss. 22, 
25, 27, 215, 216.—The respondents were owners of premises on the 
north side of the Euston-road, a road laid out under a local 
Act (29 Geo. 2, c. 88), passed in the year 1756, which enacted that 
no building should be erected on new foundations in the road 
within 50 ft. of the highway, and that any buildings, if so erected, 
should be deemed common nuisances. The provisions of the Act 
were renewed from time to time, and in 1862 it was provided, by 
seetion 75 of the Metropolis Management Act, that no ——. 
should, without the consent in writing of the pp try Boar 

of Works, be erected beyond the general line of buildings, if the 
distance of that line from the highway did not exceed 50 ft. 
Before 1862 an almost continuous row of buildings had been erected 
about 50 ft. back from the highway, and another row of buildings 
had been erected upon the forecourts, the frontage-line of such 
new buildings adjoining the feotway, and being only 11 ft. from 
the kerb. In 1867 the Metropolitan Board of Works passed a 
resolution in order to obtain uniformity in the buildings in this 
part of the road, enabling all persons interested to build up to 
that frontage without restriction as to height, but no certificate 
was given by their superintending architect that the 11 ft. line 
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was the general line of buildings. The superintending architect of | 
the London County Council had recently certified that the building 
line was the old 50 ft. line. 

Held, that the sanction given by the local authority in 1867 was 
invalid, and that it was now competent for the London County 
Council to disregard what had been thus authorized and approved 
as the general building line ; that the building line was still the 
original line as defined in the certificate of their superintending 
architect, and that such houses as had been erected in front of 
that line could be disregarded, and were liable to be treated as 
common nuisances. 

Decision of Divisional Court (Lush, J., dissenting) (reported 108, 
L. T. 110, 11 L. G. BR. 410) restored.—Lonpon County CouNnciL 
v. CLopveg, //.L., 628. 


See also Rating. 


MAINTENANCE: 

Settlement Infants e mntinge ntly entitled Dele gation of 
power Appointed shuve—Powers of trustees —An attempt by 
the donee to delegate to trustees a discretionary power of main 
tenance and education is wholly inoperative. 

Semile, the provisions for maintenance and education, and for 
advancement usually inserted in settlements, do not in general 
apply to an appointed share, such a share being by the appoint- | 
ment withdrawn from the general operation of the settlement. 
Re Greenstane, Fre, ./., 105 ; 1915, 1 Ch. 155. 


MALICIOUS PROSECUTION : 

Damage sufficient to support action—Summary proceedings to 
enforce abatement af nursance— Damage to defendant's fair fame— 
Public Health Act, 1875 (38 d& 39 Viet. ¢. 55), a8. 91-96.—The 
occupier of certain premises was served by the sanitary inspector 
with notice to abate a nuisance, and, as the notice was ignored, 
the inspector preferred a complaint before justices under section 
95 (1) of the Public Health Act, 1875. The justices dismissed 
the complaint and allowed the defendant five guineas costs. 

In an action by the occupier, claiming damages for malicious 
prosecution from the inspector and his district council, 

Held, that the issuing of such a complaint did not necessarily 
involve damage to the defendant’s fair fame sufficient to support 
an action, in th® absence of evidence that the complaint had been 
preferred maliciously and without reasonable and probable cause. 

Decision of Horridge, J. (1914, 2 K. B 5, 12 L. G. R. 407, 83 
L. J. K. B. 791), reversed. 

Savile v. Roberts (1699, 1 Ld. Raym. 374) followed.—Wirren 
» Batiey, C.4., 176 ; 1915, 1 K. B. 600. 


Statutory market— Prohibition aqainat rival markets— E-rception 
in provate Act from vrohilition—* E-cept on any land or in any 
building belonging to” the owner or occupier—General Act incor- 
porated with but varied by private Act Bocastion in general Act 
narrower-—Disturbance— Markets and Fairs Clauses Act, 1847 (10 
& 11 Viet. c. 14), s. 13.—Where a section of a private Market Act 
provided a prohibition and penalties against persons setting up rival 
markets on market days, “except on any land or in any building 





right to sue that he should have obtained a certificate that he 
was a workman to whom the minimum rate of wages was 
applicable. 

Randle v. Clay Cross Co. (Limite!) (1914, 3 K. B. 795) not 


followed.—-BaRweELt v. Newport, &&., Coat Co., C.A., 233 ; 1915, 


2 K. B. 256. 

2. Right to work so as to let down surface—Reservation to 
grantor—Construction of deed— Right of surface owner to support 
negatived by necessary implication.—By a conveyance on sale of 
land the vendor reserved to himself, his heirs and assigns, all the 
mines and minerals, with a right to enter on the land and to work 
and to carry away the same “in as full and ample a manner as 
if these presents had not been executed.” 

Held, that the owners of the mines and minerals had by 
necessary implication from the words of the deed a right to let 
if these presents down the surface. 

Decision of Eve, J., affirmed.—Brarp v. Morra CoLuiery, (’.A., 
103 ; 1915, 1 Ch. 257. 

See also Revenue. 


MISTAKE :— 

Payment of money— Mistake of fact—Payment under protest 
Lia/nlity.—In an action by a stall holder in a market to recover 
tolls alleged to have been paid under protest and mistake of fact, 
or either, 

Held, that money paid under a threatened seizure of the plain- 
tiffs goods could be recovered back from the payee where there 
was no legal obligation on the plaintiff to make the paymeet, and 
the circumstances shewed that the money was paid by the plain- 
tiff in order to close the transactions. 

Decision of Rowlatt, J. (reported 58 Sottcrrors’ JOURNAL, 381), 
reversed. —MAsKELL v. Horner, C.A., 429 ; 1915, 3 K. B. 106. 


MONEY-LENDER :— 


Evcessive interest—Harsh and wunconsciondble transaction 
(Juestions for judge and not for jury—Account referred to regis- 
trar— Basis of account—Note not taken by county court judge. 
Certificate —Materials for decision on appeal—Money-lenders Act, 
1900 (63 & 64 Vict. ¢. 51), #. 1, sub-section 1—R.S.C., ord. 59, r. 8— 
By sectivn 1, sub-section 1, of the Money-lenders Act, 1900, where 
proceedings are taken in any Court by a money-lender for the 
recovery of any money lent, or the enforcement of any agreement 
or security made or taken in respect of money lent, and there is 
evidence which satisfies the Court that the interest charged in 
respect of the sum actually lent is excessive, or that the amounts 
charged for expenses, &c., are excessive, and that in either case the 
transaction is harsh and unconscionable, the Court may reopen 
the transaction and take an account between the parties and relieve 
the party sued as therein mentioned. 

Held, that the questions whether the interest charged is excessive, 
and whether the trarsaction is harsh and unconscionable, are for 
the judge, and not for the jury, though these questions may partly 
depend upon facts to be ascertained by the jury. 

Yecision of Divisional Court (1914, 2 K. B. 372) affirmed.— 
ApranamM v. Dimmock, C.A., 188 ; 1915, 1 K. B. 662. 


belonging to [the owner] or in his occupation,” and the private) MORATORIUM:— 


Act incorporated the Markets and Fairs Clauses Act, 1847, except 
when expressly varied thereby, 

Held, that this section of the private Act was an express varia- 
tion of the latter Act, and in substitution for section 13 thereof, 
where the words of exception were narrower. 

Held, also, that the market, not being a franchise market, the 
owners were not entitled to any general protection conferred by 
market law wider than that conferred by their statute, the words 
of exemption in which exempted not an from the penalties, but 
from any general prohibition against the excepted acts which 
would otherwise be implied by the creation of a market.—Halt.s- 
HAM CaTTLe Market Co. v. Totman, C.A., 493; 1915, 2 Ch. 1. 


MINES :— 


l. Coal mine—Minimum wage Claim in county court- 
Absence of certificate—Statutory tritunal—Right to sue--Coal 
Mines (Minimum Wage) Act, 1912 (2 Geo. 5, ¢. 2), & 1.—A miner 
claimed 11s. 3d. in the county court, the difference between the 
minimum rate of wages and the amount actually earned by him 
for that week. The claim had been referred to the statutory 
tribunal, and decided against him, and in the county court his 
counsel admitted that he could not produce a certificate by the | 
tribunal that the plaintiff was a member of the class to whom the | 
minimum rate applied. Thereupon the summons was dismissed, | 
and judgment was entered for the defendants. 

Held, that it was not a condition precedent to the plaintiff's 


1. Company—Partly paid shares—Calls—Default of payment 
—Forfeiture of shares—Injunction—Court (Emergency Powers) 
Act, 1914, s. 1 (1).—Where a company passed a resolution for 
forfeiture of shares for non-payment of calls due in August and 
October in accordance with powers given them under their articles 
of association, 

Held, that such resolution was void because the calls were within 
the scope of the moratorium, and accordingly no debt was due when 
the resolution was passed, and because such a forfeiture was an 
attempt to take possession of property in default of payment 
without the leave of the Court, and was accordingly contrary to 
the provisions of the Courts (Emergency Powers) Act.—BuRcEss 
v. O.H.N. Gases (Limitrep), Neville, J., 90. 


2. Contract--Goods sold and delivered—Claim amounting 
the aggregate to over £5—“ Liability which, when incurred, did 
not exceed £5”-—Moratorium Proclamations of August 6th and 
September 3rd, 1914--Postponement of Payments Act, 1914 (4 & 5 
Ge». 5, ¢. 11), 8 1.—By certain Moratorium Proclamations made 
under powers given by the Postponement of Payments Act, 1914, 
no debt was enforceable which was contracted before the period 
that the moratorium was in force, if the liability when incurred in 
respect of which the claim was made exceeded £5in amount. The 
plaintiffs, between January and July, 1914, supplied goods to order 
of the defendants. With a few exceptions these orders were for 
less than £5, Inthe aggregate, however (including six orders over 
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£5 each), they amounted to £61 9s. 8d. The writ wasa claim for | 


that sum, and was issued on the 5th of September, 1914. 

The master and the Judge held that the “liability incurred” by 
the defendants was not in respect of each item seriatim, but was 
increased by each delivery, and that the writ being a claim for a 
sum exceeding £5, the action was stayed during the operations of 
the moratorium. The plaintiffs appealed. 

Held, that the action could be maintained ; the question whether 
judgment could be entered in respect of the six items above £5 
each was a question that could be raised by the defendants at the 
trial—AustrrR v. Lonpon Motor Coacn Works, C.A., 24. 


3. Landlord and tenart—Non-payment of rent—Right of 
re-entry— Moratorium— Postponement of Payments Act, 1914 (4 & 
5 Geo. 5, c. 11), s. 1(1).—Where by the Postponement of Payments 
Act, 1914, and the Proclamation thereunder, a tenant is excused 
the payment of rent until a date fixed by the Proclamation, the 
landlord cannot, during the period of the moratorium, sue for 
recovery of possession, as his right of re-entry is gone—DuBRELL 
v. GREAD, A.B.D., 7. 

4. Promissory note—Writ 
tion of moratorium— Right to recover.—A writ was issued in an 
action to recover money due under a promissory note. After the 
issue of the writ the moratorium temporarily suspended the 


| 
Suspension of remedy—Termina- 


plaintiff's remedy, but at the date of the trial of the action the | 


moratorium had ceased to apply. __ 
Held, that the plaintiff was entitled to recover the amount 
claimed.—GLaskie v. Petry, A.2B.D., 92. 


See also Bankruptcy. 


MORTGAGE :— 


Evpectant share as one of next of kin of living person—Assign- 


ment of interest by way of mortgage to defendants—Bankruptcy 
and discharge of mortgagor before falling into possession ofelan 
—Defendants take no part in the bankruptey proceedings— 
Assignment by mortgagor after obtaining his discharge to plain- 
tiffs—Priority of defendants’ mortgages to plaintiffs’ claim.—A 
special case raised the question whether certain dealings by one 
HL. with his expectant share as one of the next of kin of a 
rative by his bankruptey, and 


living er; were rendered ino ; s 
appening while the person in 


the order of discharge therein, 
question was still living. 

Held, that mortgages he had given prior to his bankruptcy to 
an insurance society and to one A. (neither of whom proved in the 
bankruptcy) were not thereby rendered inoperative, and that both 
were entitled to rank in priority to the plaintiffs, to whom, 
subsequently to his bankruptcy and discharge, he had. mortgaged 
his interest. 

Decision of Warrington, J. (1915, 1 Ch. 744), affirmed, and 
Collyer v. Isaacs (1881, 19 Ch. D. 342) considered and distin- 
guished.—Re Liyp, C.A., 351. 


See also Emergency Powers, Prize Law. 


NATIONAL INSURANCE: 


Doctor on panel—Fees in hands of insurance committee—Gar- 
nishee order—Debt for amount to be ascertained — Whether 
attachable.-—Where an insurance committee under the National 
Insurance Act, 1911, has received from the National Insurance 
Commissioners funds for distribution among the doctors on the 
panel, there is a debt owing from the insurance committee to each 
of the doctors who have served during the period to which the 
fund applies for a sum to be ascertained, and such debt may be 
attached. 

Decision of Rowlatt, J. (31 T. L. R. 103), affirmed.—O’Drisco.. 
v. MANCHESTER INSURANCE CommMiITTEE, C.A., 597. 


PATENT :— 

Infringement— Defence alleging manufacture by named firms 
chiefly outside the United Kingdom—Application for discovery hy 
defendants— Allegation of no prima facie case—“ Fishing” in 
quiry-—Practice—Patents and Designs Act, 1907 (7 Ed. 7, ¢. 29), 





| 





in esse— Validity of gift-over—Where trusts which are void for 
remoteness are followed by a trust for a living person for her 
life, the trust for the living person for her life is void. 

Re Thatcher's Trusts (26 Beav. 365) applied —Re Hewerr’s 
SETTLEMENT, Astbury, J., 476; 1915, 1 Ch. 810. 


PORT OF LONDON :— 


Port Rates—Exemption—Goods imported for transhipment only 
—Goods exported “ coastwise”—Transhipment in Port of London 
for Roche ster— Conveyance ws yy sea only . Port of London Act, 
1908 (8 Ed. 7, ¢. 68), s. 183—Port of London (Port Rates on 
Goods) Provisional Order Act, 1910 (10 Ed. 7 and 1 Geo. 5, ¢. ¢.), 
s. 9, Schedule.—By section 13, sub-section (1), of the Port of 
London Act, 1908, “all goods imported from parts beyond the 
seas or coastwise into the Port of London or exported to parts 
beyond the seas or coastwise from that port” shall be liable to 
port rates ; and by sub-section 5 for the purpose of this section 
“goods shall not be treated as having been imported or exported 
coastwise unless imported from or exported to a place seaward of 
a line drawn from Reculvers Towers to Colne Point.” By section 
9 of the Provisiona! Order, confirmed by the Port of London (Port 
Rates on Goods) Provisonal Order Act, 1910, and contained in the 
Schedule to that Act, “no port rates shall be charged by the 
authority on transhipment goods, which expression, wherever used 
in this order, means and includes goods imported for transhipment 
only” ; and for the purposes of this section the expression “ goods 
imported for transhipment only shall mean goods imported from 
beyond the seas or coastwise for the purpose of being conveyed by 
sea only to any other port, whether beyond the seas or coast- 
wise.” 

Held (after consideration), that goods brought by sea to this 
country and discharged at the Port of London, and there tran- 
shipped into a sailing barge for conveyance to Rochester, which is 
inside the above line, were not liable to port dues at the Port of 
London, as the expression “coastwise” in section 9 of the Provi- 
sional Order was used in its ordinary sense, unaffected by the 
meaning attached to the words “goods imported or exported 
coastwise ” in section 13, sub-section 5, of the Act of 1908 ; and 
that the coveyance of the goods in question to Rochester was a 
conveyance “ by sea only ” to another port “ coastwise ” within the 
meaning of section 9; and therefore the company were entitled to 
get back moneys paid under protest for charges claimed by the 
collector of the Port of London Authority. 

Decision of Court cf Appeal (Buckley, L.J., dissenting) (1914, 
3 K. B. 1201, 111.L. T. R. 1019, 19 Com. Cas. 420) affirmed. 
Port ov Lonpon Avtuorirty v. British Or anp Cake MILLs, 


HL, 577. 


POWER OF APPOINTMENT :— 

Power to wife to appoint by will during coverture— Will made 
during hushand’s lifetume—Death after exjnration of coverture 
Validity of appointment.—-Where in a marriage settlement there 
was a power to the wife to appoint “ by will during the continu 
ance of the said intended coverture” and the wife made a will 
uurporting to exercise the power during the lifetime of her hus- 
cet and survived him, 

Held, that such was « good and valid appointment, there being 
no authority making it necessary to supply an implied condition 
that the testatrix should die during the coverture.—Re Sarrorp, 
Joyce, J., 666 ; 1915, 2 Ch. 211. . 

See also Maintenance, Settlement, Trustee. 


| PRACTICE :— 


| 
| 
| 
| 


ss. 25 (2) (4) and 27— Rules of the Supreme Court, 1883, ord. 31, r. | 


12.—Discovery cannot be resisted by the plaintiff, after the issues 
have been defined by the defence, on the ground that a prima 
facie case for defence has not been made out. 

Thermos (Limited) v. Isola (27 R. P. C. 195) explained.— Britisu 
Tuomson-Houston Co. v. Duram, Neville, J. 160; 1915, 
1 Ch. 823. 


PERPETUITY :— 


Settlement—-Limitation to children who attain tw nty-five— 
Gift-over if no children attain twenty-five Life interests to persons 


1. Action in this country for declaration of rights to assist 
action tn foreign country—R.8.C., ord. 25, r. 5; ord. 54a, 
r. 1.—An action may be brought asking for a declaration 
of rights, notwithstanding that the party seeking the declaration 
is not, or will not be, plaintiff in some action for which the declara- 
tion is desired. 

The Manar (1903, P. 95) followed.—Guaranty Trust Co. or 
New York v. Hannay, A.B.D., 302; 1915, 2 K. B. 536. 

2. Certiorari—Stx'months' limit of time— Fiat of Attorney-General 
—Crown Office Rules, 1906, rr. 20, 21.—Rule 21 of the Crown 
Office Rules, 1906, provides that “no writ of certiorari shall be 
granted, issued or allowed unless the writ be applied for 
within six calendar months next after such judgment, wae, con- 
viction or other proceeding shall be so had or made.” 

Held, that this provision did not apply to the issue of a writ of 
a at the instance of the Attorney-General on behalf of the 
‘rown. 

Decision of Divisional Court (1914, 3 K. B. 222, 83 L. J. K. B. 
1398, 30 T. L.. R. 543) reversed,—Kex v. AMenprt, ('.A., 363 ; 1915, 
2 K. B. 593. 
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3. New trial—Breach of promise—Discovery of new evidence | 


Issue raised thereby not raised at trial—“ Mistake, surprise, fraud “ 

-~New trial as to single issue.—A plaintiff, who in the pleadings 
was described as a spinster, recovered ages for breach of 
promise. Nearly a year afterwards the defendant obtained leave 
to adduce further evidence to shew, in support of his application 
for a new trial, that facts had come to Be knowledge which, if 
proved, established that the plaintiff, at the time of the action, was 
a married woman, and that her husband was still alive. 

Held, Pickford, L.J., dissenting, that there must be a new trial 

on the single issue whether the plaintiff was a married woman 
Roprnson v. Smitu, C.A., 269; 1915, 1 K. B. 711. 


4. Notice of motion--Time between service and hearing—Two 


clear days—Sunday— Notice of motion for attachme .t--Ground of | 
application —Sernce of order to pay with notice of motion only | 


R.S.C., ord. 52, r. 5 ; ord. 64, r, 2.—-The natural meaning of 
ord, 52, r. 5, makes two clear days mean two clear working days 
to the exclusion of Sundays, which for the purpose of ord. 64,r. 2, 
must be treated as a dies non. 

It is not a sufficient compliance with ord. 52, r. 5, to serve with 
a notice of motion for attachment a copy of the order of the 


| 


Court appointing a receiver when there were several ways in | 


which the order of Court might have been disobeyed by the person 
sought to be attached. The particular act of disobedience must 
be specified. 

Hipkiss v. Fellows (101 L. T. Rep. 701) followed.—BramMa Li 
», Murua InpustRiAL Corporation, Astbury, J., 382. 

5. Staying proceedings—Administration action tn Treland 
Croas action on same subject-matter in Unglish court ~ Proceedings 


not veratious or oppressive.—An action having been commenced in | 


the Irish court by an executor of a testator who died in Ireland, 


claiming as against persons interested under a voluntary settle- | 


ment made by the testator that certain property was not included 
in it, but was part of his residuary estate, and asking for adminis- 
tration of that estate, four defendants to the action commenced a 
cross action in the English court for a declaration that the property 
in question had been effectually brought into the settlement. 

Held, that the action in England was not vexatious or oppressive, 
and ought not therefore to be stayed until after the trial of the 
Irish action. —Carter v. HUNGERForD, C.A., 428. 

See also Alien Enemy, Discovery, Contempt. 


PRINCIPAL AND AGENT :— 
Company—Liquidation—Assets--Order to purchase stock— 
Following trust money.—Where a lady sent money toa financial 


firm to be invested by them in an American concern, and, the | 





stock being short, they paid her money into a special account at a | 


bank, in the joint names of the directors of the firm, to await the 
time when the stock should be delivered ; and subsequently a 
liquidator of the firm was appointed, and when the stock was 
delivered the bank applied the money in taking it up, 
Held, that the payment into the bank was a » method of 
providing for the purchase of the stock, and that the firm were 
trustees for the lady, who was accordingly entitled to the 
stock.—Re CHapiin, Mine, Grenrett & Co., Neville, J., 250. 


PRIZE LAW: 
1. British ship-—-Cargo owned by company domiciled in England 
Constitution of company—-Enemy shareholders and directors— 
Management of company during war-—-Principles to be applied 


Cargo claimed as prize.—The question in — of whether goods | 


owned by an English company, practically all the shareholders 
in which are Germans and all the directors of which are German, 
ought to be seized as prize, is one which should be governed by 
principles of Eoglish municipal law, and in which no overruling 
principle of international law arises, and accordingly in such a 
case goods seized in prize must be released, 

The Continental Tyre Co, (lamited) v. Daimler Co. (Limited) 
and Same v. Thos. Tilling (Limited) (ante, p. 232; 1915, 1 K. B. 
893) fellowed and applied. 

In view of the special nature of our merchant shipping legisla- 
tion the case of the ownership of a British vessel by such a 
company might not be covered by this decision, so as to exempt 
such a vessel from seizure. 

The Tommi and The Rothersand (ante, p. 26; 1914, P. 251) 
considered.“ THe Poona,” P.D., 511. 


2. British ship — Enemy goods — Interruption of voyage oo} 
Seizure and condemnation of goods—Freight—Caleulation of | 


| 


amount to be allowed--Principle to be followed.—Where a British 
ship started before the outbreak of war on a voyage from Bristol 
to Amsterdam, carrying goods bound for Germany which were, in 
fact, seized at Swansea after the outbreak of war between England 
and Germany, 


| 
| 


| 
| 


| 





Held, that the shipowners were entitled to such a sum for 
freight as is fair and reasonable in all the cireumstances, regard 
being had (1) to the rate of freight originally agreed ; (2) to the 


extent tu which the voyage has been made ; (3) to the labour and 
cost expended, or any special charges incurred, in respect of the 
cargo seized before its seizure and delivery. 

No sum is to be allowed in respect of any inconvenience or 
delay attributable to the state of war, or to the consequent 
detention and seizure —“ Tae Juno,” P.D., 251. 

3. British steamer—Cargo sold hy neutrals—Alien enemy-- 
Stoppage in transitu—“ Deemed to be insolvent ”—Sale of Goods 
Act, 1893 (56 & 57 Viet. c. 71), ss. 44, 62, sub-section (3).—Sem+/e, 
the failure of an alien enemy firm to meet their acceptances given 
for the price of goods shipped to such alien enemy firm by a 
neutral in a British ship does not constitute insolvency, so as to 

ive the neutral a right of stoppage in transitu. It is very doubt- 
ful whether the act of declining to pay an acceptance through 
bankers because of the outbreak of war could be interpreted as 
ceasing to pay debtsin the ordinary course of business, so as to 
give the right to say that the firm could be “ deemed to be insol- 
vent” within the meaning of section 62, sub-section 3, of the Sale 
of Goods Act, 1893.—“‘Tue Fetictaya,” P.D., 546. 


4. British ship—Goods shipped prior to the outbreak of war at 
a foreign port—Consigned to enemy subject at enemy port—Sale 
by eneray subject to neutral while in transitu—Sale completed before 
outbreak of war—Imminence of war.—Goods shipped on a British 
ship trom a foreign port prior to the outbreak of war, and con- 
signed to persons who subsequently became enemy subjects at 
what became an enemy port, were sold by such persons, while /n 
transitu, to neutrals, and the sale was completed before the 
outbreak of the war. The goods were still in transitu at the 
outbreak of war, and were seized. 

Held, that war was not imminent in the sense of “ threatening 
or about to occur” between England and Germany in the last week 
in July, 1914, when the sales were completed. 

Held, accordingly, that the sales were valid, and the goods were 
not confiscable. 

The Baltica (11 Moore P. C. 141) followed.—“* Tur SouTHFiE.p,” 
P.D., 681. 

5. British steamship in port at the outhreak of hostilities— 
Enemy cargo—Condemnation.—Austrian cargo seized on a British 
ship in port at the outbreak of hostilities was allowed by the 
Procurator-General to be resold by the original vendors thereof to 
an English firm, on the moneys being paid into Court. 

Held, that the proceeds of sale were droit of Admiralty and 
proper prize. 

Held, also, that enemy cargo in English ships in port at the out- 
break of hostilities is subject to capture as lawful prize of war.— 
“Tag A.pwortnh,” ?.D., 75. 


6. British vessel —Shipowners right to freight on cargo—NSeisure 
as prize before reaching port of destination—NSubsequent release. 
In the Prize Court shipowners havea right to have some freight 
on cargo which has been seized as prize before reaching its port of 
destination, but which has been subsequently released. 

The Eriends (Edw. 346) considered. 

The quantum of freight is to be decided on the principles laid 
down in The Juno (59 Soutcttors’ JouURNAL, 251). 

The Corsican Prince (59 Souicrtors’ JOURNAL, 317) affirmed. 
“Tue Lovo,” P.D., 545. 


7. Cargo destined for the enemy—Shipped before the war by 
neutrals—British ship—Documents not ps up hy the enemy 
Advances made thereon—Cargo at the risk of the enemy —dJus 
disponendi in the shipper—Right to seize enemy caryo in British 
ships in port at the outbreak of war—Decluration of Paris.— 
Where all the material parts of a business transaction take place 
bona fide during time of peace, but by reason of war it becomes 
necessary to decide questions of property in the Prize Court, the 
law applied in such cases is the ordinary municipal law governing 
eontracts of sale. 

Where goods contracted to be sold are shipped during peace, 
they are not subject to seizure on the euthieek of war unless 
ae the contract the property in them has passed to the enemy. 

In this case the American firm had still the jus disponendi, the 
documents not having been taken up by the German buyers, and 
the —— of sale were accordiugly ordered by the Court to be 
paid to the American firm. 

Dictum that the proposition that, even if the property had been 
enemy property in this British ship in port at the outbreak of 
war, it could still not have been seized is wholly lacking in 
foundation.—“‘ Tae Mrramicut,” P.D., 107 ; 1915, P. 71. 


8. Enemy ship—American submarine apparatus—Part of the 
ship— Not liable to be handed over by the terms of the Declaration 
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of Paris—“ Neutral goods”—“ Enemy goods”—French on “ginal | 
of declaration—“ Merchandise” applies to —_— only.—A | 


submarine apparatus fitted to an enemy ship, but in fact the | 
property of an American firm let on lease for the ship, is not | 
“ merchandise” within the exemption from condemnation in the | 
Declaration of Paris, and according sly was condemned as a part of | 


the vessel taken as prize.—“ THe ‘Scuuestan,” P. D., 163. 


9. Enemy ship—Cargo being unloaded on quay—Oil Subject | 


to test by Customs authorities—Ou “on land” or “ in port.” — 
Enemy oil which has been pumped from an English ship into the 
tanks of a wharfinger 100 yards from the wharf at Purfleet in the 
rhames before the Customs authorities claimed it as prize can 
still be condemned as droit of Admiralty —‘t Tue RouMANIAN,’ 
P.D., 206 ; 1915,'P. 26. 


10. Enemy ship condemned—No rights recognized in pledgees of 
the enemy cargo.—Piedgees of enemy cargo have no rights | 


against that cargo in the Prize Court. 

The decisions in The Jda (Spinks, 26) and The Carlos F. Roses 
(177 U.S. Sup. Cs, Rep. 655) applied —“ Tue Opessa,” P.D., 189; 
1915, P. 52. 

ll. Ene my ship— Seized as prize Previously arrested Sor neces - 
sartes—Priority of rights—Paramount right of Crown.—The 
rights of the Crown as captors of an alien enemy ship take prece- 
dence of all other claims, and are not displaced by an antecedent 
arrest of the ship by a claimant for necessaries. Proceedings by 
= claimant for necessaries are suspended on seizure of the ship 
by the Crown.—“ Tue Tercestra,” PD., 530. 


12. Enemy ship—Seizure of cargo—No claim by consignee 
Order for sale—Prize Court Rules, 1914, ord. 27., r 2.— 
Where the consignee of certain goods in an enemy ship had not 
taken up the bills of lading and they refused to pay the expenses | 
of detention, on which payment the Procurator-General was 
willing to release to them the goods, and where they, the consignees 
made no claim to the goods, which’ were still ine urring continuing | 
charges for warehousing, an order was made, under Prize Court | 
Rules, ord. 27, r. 2, for the goods to be sold and the proceeds of | 
sale to be paid into Court, with liberty to any parties interested to | 
apply for payment out of such proceeds ot sale.—“ Tue Horst | 


Martini,” P.D., 221. 


13. Enemy subject—Claims of —Commercial domicile—Place of | 
business in neutral country—Con/fiscation.—The Crown can claim | 
condemnation of goods seized in transit of an enemy subject | 
having a house of busingss in a peutral country or in British | 
territory, but who himself resides in an enemy country. Such | 
enemy subject, resident at Hamburg, cannot set up his commercial | 
domicile in a neutral country at Khartoum against the claim of the | 
Crown for condemnation of goods belonging to the firm of which | 
the said enemy subject was a partner, shipped from Khartoum | 
and seized by the Crown at Liverpocl. Although a person carry- | 
ing on business in an enemy country has his commercial domicile 
there, the converse of the rule does not extend to the case of a| 
merchant residing ina hostile country, and having his house of 
trade in a neutral country.—“ THe Cran Grant,” P.D., 430. 

| 

14. Jurisdiction of Prize Court—Ouster of jurisdiction of the | 
common law courts to try claims as to freight on cargo seized as 
prez é and subsequently released — E. ‘reclusive jurisdiction as to cap 
tures jure belii and — connected therewith.—A dispute between 
a claimant of cargo and a shipowner claiming freight on cargo of a 

perishable nature which had been seized by the C rown as : prize | 
iat sold, and the proceeds of sale paid into Court and subsequently 
released, must be heard and determined in the Prize Court. The 
Prize Court has exclusive jurisdiction in such a matter, which 
entirely ousts the jurisdiction of the common law courts. 

Faith v. Pearson (4 Camp. 35) applied.—“ Tne Corsican | 
peed P.D., 317. | 

Mortgayees—Goods consigned to an English port—Advanee | 
aaa by the sellers on commission—Difficulty of obtaining a ship 
owing to Government requisitioning the ship in which the qoods 
should have been delivered— Equitable estoppel against the Crown. 
Mortgagees of Turkish enemy goods have no rights in the Prize 
Court, even thongh the goods are consigned to a British port, and 
the: advances were made by persons who had arranged to sel] them | 
in this country on commission. The ruling in 7'he Odessa (ante, p. 
189) held to cover such a case as this. There is no principle upon 
which the Crown can be estopped in equity from setting up a claim 
to these goods on the ground that, if they had been shipped in 
the ship in which it was originally inte nded that they should 
have been shipped, ry would have reached England before the 
outbreak of war with Turkey, but that they were prevented from 
so doing because such ship was requisitioned by the English 
Government.--“ Tue Linartia,” ?,D., 530. 











16. Outhreak of war— Vessel seized “at sea” or“ in port "— Hague 
Convention VI. (1907), Articles 1 and 2— What is “in port” ?- 
What ts “entering” the port!—A German vessel on a voyage from 
New York to Hamburg heard on 3rd August by wireless that war 
had broken out between France and Germany, and her master 
determined to run into the Bristol Channel for instru; ‘tions, or to 
avoid possible capture by a French ship of war; and actually 
arrived two miles out to sea from the town of Keunant on 4th 
August, but was not allowed by the authorities there to come into 
Newport, on the ground that she might be an armed German 
liner with troops on board waiting to make a raid on our shores if 
and when war was dec lared by Germany against England or 
England against Germany. “She was instructed by the officer in 
command of the Severn defences to come to an anchorage where 
she was, and she did so. Next morning, war having meanwhile 
been declared between England and Germany, she was brought 
into Newport, and instructed that she was detained. 
Held, that, on the facts, she was captured at sea on ¢he outbreak 
of hostilities. 
The Mowe (59 Souicrtors’ JouRNAL, 76; 1915, P. 1) applied. 
(Juwre, whether a vessel coming into a port to emi possible 
capture or to get instructions, in similar circumstances to the 
above, could be said to be entering the port for commercial 
purposes at all ; in other words, whether she would be within the 
First and Second Articles of the Sixth Hague Convention. 
Garston vy. Hickie (15 Q. B. D. 580) not applicable to such a 
case as this.—“ Tue Beveta,” P.D., 561. 


17. Postal packet—From German colonists—To Germany—In 
German ship-—Parcel post—Haque Conventions, 1907, No. XI.— 
Extent of exemption.—Article 1 of the Hague Conventions, 1907, 
Number XL, w hile exempting postal correspondence from capture 
does not apply to parcel post.—“ Tor Simua,” 2.D., 546. 


18. Requisitioning order—Order made €x parte Jus angarie 

‘Good reason to believe the goods to he neutral property” Prize 
Court Rules, 1914, ord l,v. 2; 297. 1.—A requisitioning order 
ought not to be made by the registrar of the court er parte, requisi- 
tioning on behalf of the Crown ¢ spper in neutral - ss brought 
into an English port under a claim for contraband, when in fact 
there is “ goed reason to believe (the guods) to be nouneal property, 
as laid down in the proviso to Prize Court Rules, ord, 29, r. 1, 
inasmuch as by virtue of ord. 1, r. 2, the word “ship” in that 
proviso ine bude 3 “ goods.”—“ THe Antares,” /?.D., 384. 


“ 


19. Seczsure of cargo—Right of Crown to requisition before 
condemration —Contr:band of war Property of neutrals—Price 
Court Rules, order 29. Nothing contained in the provisions 
of order 29 of the Prize Court Rules, which deals which 
requisitioning by the Crown, is repuguvant to international 
law. 

The powers entrusted to and to be excercised by the Prize 
Court under that order are in accordance with the inherent 
powers of the Court itself, and are within the rights of the Crown 
under the statutory provisions, no less than under its prerogative 
authority.—“ THe Zamora,” P.D., 614. 


20. Shipprug- Alien enemy vessela—Transfer on eve of war 
German COMLPANY English company composed of alic nm enemy 
shareholders Validity uf t) inafe Yr Declaration of London, 
Articles 55, 56 and 57—-NSeizure in British ports Detention 
order.—The Tommi and The Rothersand, two ships owned by a 
German company, and registered at Hamburg, were at sea on 
ist August, on which date the German company telegraphed 
to an English company, in which they (the German company) 
owned nine-tenths of the shares: “ We sell you Z'ommi for 30,000 
marks and Rothersand for 35,000 marks. Wire acceptance.’ An 
acceptance was wired by return. 

Quere, was that an offer by the German company to sell or a 
mandatory direction to the English company to buy? 

Ww n the ships were seized in British ports they were flying 
the German flag. Article 57 of the Declaration of London says 
that the enemy character of a vessel is determined by the flag 
which she is entitled to fly at the time of wey seizure. 

Held, these ships were entitled to fly the German flag, and 

Held, accordingly, that on that ground they were the proper 
subject of seizure. 

Held, also, that the transfer or attempted transfer was not 
valid. 

The technicalities of municipal lew as to the precise moment at 
which property passes are disregarded by the Prize Court, which 
only looks at the essential qualities of the transaction. 

(Jucere, whether a company consisting entirely of aliens can own 
a British ship? 

Quere, whether if the transfer had been completed to this 
English company composed of aliens, the Prize Court would not 
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regard these ships still as German ships.‘ Tue Toma” 
“Tue Rornersann,” PD, 2 
21. Shipping—Enemy ship— Capture on the high seas—Iqnorance 


of declaration of war Haque Conference, 1907—Convention VJ., 


AND | 


| 


A rt. 3 -Pr ( Ne uti al rights unde ” ¢ nemy Al ‘7 Right of F FP alien | 
enemy to appear in Price Court— Kind of affidavit requir ed — Share 
holders A eutral moj tqage x Reje ction of mortgage s claims 


Claimants foi pree of nece Bounty of the Crown.— 
Germany cannot pray in aid Article 3 of Convention VI., of the 
Hague Conference, 1907, to prevent her ships taken without 
knowledge of the war from being confiscated, seeing that she 
refused to be bound by the artic le. 
how far the conventions ef the Hague Conference are 

applicab le and binding in the Prize Court of this country. 

nder order 3, rule 5, of the Prize Court Rules an alien 
enemy must set out the facts which entitle him in special circum- 
stances to come to the Court and to enter an appearance 

The Pangj a@ Drapaniotisa (Spinks, 336) followed. 

Where there is nothing in the affidavit to shew that the hostile 
character of the enemy has been suspended in any way by flag 

of truce, cartel, pass or other act of public authority which puts 
hiss in the King’s peace pro hae vice, Ie is totally er /ege, and can- 
not be heard, and his appearance must in such a case be 
struck out, 

See 7'/ Toop (] h. Rob. 196, at }, 201). 

Che property in a ship is governed by its flag, and shareholders, 
including neutrals and British subjects, must take the risk of the 
flag. The shareholders who are British subjects or neutrals, and 
also the claimants for nece ssaries and disbursements, should put 
their case before the Crown, and rely on its exercise of the 
prerogative of bounty. A claim by mortgagees, although they are 
neutrals or British subjects, on an enemy ship, will not save such 
hip from condemnation, and such a claim must accordingly be 
rejected and the mortgagees left to petition for an exercise of the 
bounty of the Crown 

The Ariel (1 Moo. P.C.C. 
followed. 

The Declaration of Paris, 1856, only deals with the merchandise 
carried in ships, and cannot be taken in any way to countenance 
the contention that neutral mortgagees of the vessels themselves 
should have a rule of law created for their protection. The 
interpretation of the Declaration of Paris, 1856, by prize tribunals 
does not in any case give countenance to such a contention. The 
case of Der Turner in the Prize Court of France, as reported in 
Barboux, Jurisprudence du Conseil des Prix, p. 76, and the case of 
The Hlampton, Supreme Court of the United States of America 
(76 U.S. Rep. (6 Wall) 372), and many other cases, support this 
view.—“ The Marie Grarser,” P.D., 8. 


Fishing cutter not for coast fishing only—No 
immunity from capture— Evidence in the Prize Court of capture 
after the outhreak of hostilitiee—Haque Conventions, 1907, No. 
\/., Art. 3.—Where a German fishing cutter of 110 tons. manned 
by fifteen hands, and having on board various accessories of 
herring fishing, which had been on a fishing voyage in the North 
Sea, about 100 miles from the nearest land, England, and 500 miles 
from the German coast, was captured, 

Held, not to come within the category of coast fishing vessels 
entitled to freedom from capture, but, by reason of her size, equip- 
menty and voyage, to be a deep sea fishing vessel engaged in a 
commercial enterprise forming part of the trade of the enemy 
country, and, as such, properly captured as a prize of war. 
‘Tue Beruiy,” 2.D., 59, 


sadries 


(Jue re 


119) and The Tobago (5 Ch. Rob. 218) 


92. Sh ipping 


“on port ’ an Convention VI. 


23 Shipping 
rencontres en mer” — 


Meaning of words 
of Haque Conference, 1907—T'ranslation of * 
“ Onhigh seas ‘En haute mer” or “en pleine mer” — 
Vessel which has started or resumed her voyage not “in port”- 
Alien enemy—Right to appear in certain cases—New practice 
allowing appearance created by Prize Court.—Where an enemy 
vessel had quitted the harbour of Morrison's Haven, near Leith, 
just before the outbreak of war, but was still within the customs 
port of Leith when captured immediately after the outbreak, 

Held, that she was not “in port” within the meaning of Con 
vention VI. of the Hague Conference, 1907, and was properly 
captured as a prize of war. 

(duere, whether the Hague Convention is 
Britain in this war or not. 

The question whether alien enemies should in certain cases be 
allowed to appear is not a question of international! law, but a 
question of the practice of the Court, 

The Prize Court has inherent power of regulating and pre 
scribing its own practice unless fettered by enactment. 

The Prize Court ac cordingly gives directions that the practice 
of the Court shall be that whenever an alien enemy conceives that 
he is entitled to any protection, privilege or relief under any of the 


mmaccurate 


binding on Great 





Hague Conventions of 1997, he shall be entitled to appear as a 
claimant, and to argue his claim before snch Court. 

The Marie Glaeser (ante, p. 8 ; 1914, P. 218) commented upon 
and considered.—“* Toe Mower,” P.D., 76; 1915, P. 1 

Time for trial—Prize Rules, ord. 15, r. 7.—Where cargoes 

consisting of a very great number of different small consignments 
had been seized as contraband, and the ships had been detained, to 
be condemned on the ground that they were carrying cargo, — 
than half of which would be found to be contraband, the ful 
time under ord. 15, r. 7, was allowed to the Crown to get Ad 
their case.—“ Tue Kim,” P.D., 428. 

25. Trading with the enemy — Neutral vessel- —Shipper a French 

company —C'a go oriqunally destined for Germany— Lialility to 

capture and confiscation of property of Alles alleged to have heen 

trading with the enemy.—On the outbreak of a war in which a 

belligerent has allies, the citizens of all the allied States are nnder 

the same obligations to each allied State as its own subjects woul 

be to a single belligerent State with relation to intercourse with 

the enemy. 

Where such illegal intercourse is proved between allied citizens 
and the enemy, their property engaged in such intercourse, whether 
ship or cargo, is subject to capture by any allied belligerent, and 
is subject to condemnation in that be ‘lligerent’ s own prize court. 

Sehble.—The prohibition against intercourse with the enem) 
extends to intercourse of all kinds, and not only to commercial 
intercourse. —“* THe PaNarteccos,’ 2.D., 399. 

PROBATE : 
Administration— Wife's estate—Bankruptcy of husband 

Grant to trustee in Lankruptey—Citation of or notice to hushand 
dispensed with—Court of Probate Act, 1857 (20 & 21 Vict. ¢. 77), 8. 
73.—Where the husband of a deceased intestate was an undis- 
charged bankrupt, a grant of administration to the wife’s estate 
was, under section 73 of the Court of Probate Act, 1857, made to 
the husband’s trustee in bankruptcy, without citation of or notice 
to the husband.— Re Bowron, P.D.. 108. 


Administration on intestacy— Estates of alien enemies—Court 
of Probate Act, 1857 (20 & 21 Vict. c. 77), 8. 73 -Special circun 
stances—-Limited grant to attorney of next-of-kin—Trading with 
the Enemy Amendment Act, 1914 (5 Geo. 5, ¢. 12)—Position of 
Public Trustee-—\n granting, in special circumstances, a limited 
administration, under section 73 of the Court of Probate Act, 
1957, to the estates of two intestates, who were alien enemies, toa 
British subject resident in England, who was the attorney 
appointed by their respective next of-kin, the Court observed that 
in almost all cases where the estates of alien enemies have to be 
administered, whether the deceased died domiciled in England or 
abroad, the Public Trustee should, in the public interest, apply fo: 
and — the grant of administration. 

In the Estate of Koeniqs ( Deceased) (59 Soxuicrrors’ JouRNAL, 
130) and In the Estate of Schiff (Deceased) (59. Sonicirors’ 
JOURNAL, 3093) considered.—IN THE Estate or Grunpt, 2’.D., 
510. 

Administration on intestacy—Nert-of-kin alien enemies 
Grant to the Public Trustee—Court of Probate Act, 1857 (20 & 21 
Vict. ¢.77), 8. 73—Trading with the Enemy Amendment Act, 1914 
(5 Geo. 5, ¢. 12), s. 1.—Where the next-of-kin of a deceased intestate 
are alien enemies, the Public Trustee is the proper person to take 
the grant of administration to the deceased's estate. 

In the Estate of Herman Koenigs, Deceased (59 Soxicrrers 
JOURNAL, p. 130), not followed.—In THe Estate or Scuirr, ?.D., 
303 ; 1915, P. 86. 

4. Administration with the will annered—Evecutors and 
leqatees alien enemies—General grant to attorney of executors 
Direction not to distribute estate without leave—Court of Probat: 
Act, 1857 (20 d& 21 Vict. c. 77), 8. 73.—Where the executors ani 
residuary legatees named in the will of a naturalized Britisl 
subject were alien enemies, a general |grant of administration, 
with the will annexed, under section 73 of the Court of Probat 
Act, 1857, was made to the attorney appointed by the executors 
before the outbreak of war, with directions not to distribute th 
estate without the leave of a registrar.—IN THE EsTaTE 0! 
Koenics, P?.D., 130. 

5. Administration with the will annered— Will not appointing 
executors—Grant to erecutors appointed in earlier revoked will 
( ~ epg of parties—Court of Probate Act, 1857 (20 & 21 Viet. « 
77), s. 73.—After probate of a will of a testatrix had been granted 
in common form to the executors named therein, a later will was 
found, in which the testatrix dealt with the whole of her property, 
but made no appointment of executors. The Court revoked the 
probate of the earlier will, and pronounced against that will, but, 
with the consent of all persons interested, granted letters of 
administration with the later will annexed, ‘ander section 73 of 
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the Court of Probate Act, 1857, to the persons named as executors 
in the earlier will--Re Watkin, P.D., 220 ; 1915, P. 24. 


6. Practice— Will—Limited erecutrix also entitled to administration | 


with will annered— Form of grant.—The widow of a testator, whom 
he had by his will appointed his sole executrix so far as related toa 
busiuess carried on by him, was, in consequence of the death or 
renunciation of the persons appointed executors of the estate other 
than the business, as residuary legatee and devisee for life, entitled 
to admivistration with the will annexed in respect of the rest of 
the estate. The Court granted probate of the will to the widow as 
the executrix named therein only so far as related to the said busi- 
ness, and directed that the grant should recite that she was also 
residuary legatee and devisee for life uamed in the will.—IN THE 
Estate or FatkNer, P.D., 599. 


PUBLIC AUTHORITIES : 


Public Authorities Protection Act, 1893, s. 1 (a)—Action for per- 
sonal injurtes— Motor car owne lbhy corporation —Returning to gar- 
age after taking out corporation officials on business of corporation 
Limitation of time for bringing action—Act done in execution of any 
public duty or authority.—A motor car, the property of the corpora- 
tion, was used to convey their engineer on his visits to the various 
arr yp. stations for the purpose of his inspecting the same on 

yehalf of the corporation, and on the day in question the engineer 

made his round of inspection as usual. It was theday in the week 
on which a clerk from the treasury department also went round for 
the purpose of paying weekly wages. As the motor car was re- 
turning, after the round was done, to the garage, the plaintiff's 
wife was knocked down while attempting to cross a high road 
and injured. The writ in the action was not issued within six 
months from the date of the accident. At the trial the jury 
awarded the plaintiffs’ damages. 

Held, that judgment in accordance with the verdict had rightly 
been entered for the plaintiffs, as the act done was not in the exer 
cise of any public duty or authority within the meaning of section 
1 of the Public Authorities Protection Act, 1893, and the section 
had no application to a matter merely incidental to the performance 
of a statutory duty by the corporation. 

Decision of Darling, J., aftirmed.—CLerke v. St. Hetens Cor 
PORATION, C.A., 509. 


PUBLIC HEALTH.—See Local Government. 
PUBLIC TRUSTEE :— 


Power to accept trusts of foreign settlement— Foreign land —Scotch 
settlement —Public Trustee Act, 1906(6 Ed. 7, ¢. 55), ss. 2,4, 7, 17. 
The Public Trustee Act, 1906, does not extend to a foreign settle- 
ment, that is, toa settlement governed by the law of a country to 
which the Act does not extend. The Public Trustee, therefore, 
cannot accept the trusts of a foreign or Scottish settlement ; but 
that does not prevent him from accepting the trusts of an English 
settlement which includes foreign property.—Re Hewirt’s Serrie 
MENT, Eve, /.,177 ; 1915, 1 Ch. 228. 


RAILWAY : 


1. Carriage of goods—Consignment note—“ Goods received and 
held subject to general lien. Moneys due . . . from the 
owners of such goods upon any account”—Construction of con 
dition.—The plaintiffs consigned goods from the United States to 
T. & Co. in England. The goods were shipped upon a through 
bill of lading, which provided that they were to be carried to Man- 
chester, and from there to be forwarded to T. & Co. wia the 
defendant’s railway, “and the carrier is authorized by the owner 
to forward by connecting carrier, and upon such conditions as the 
latter may exact.” The defendants had the following condition on 
their consignment note :—“ All geods delivered to the company 
will be received and held by them subject toa lien for money due 
to them for the carriage of and other charges upon such goods, 
and also to a general lien for other moneys due to them from the 
owners of such goods upon any account.” Before the goods were 
delivered T. & Co. became insolvent, and the plaintiffs claimed to 
stop the goods in transitu. The defendants were paid their 
charges in respect of the particular conveyance, but T. & Co. were 
largely indebted te the defendants in respect of the conveyance of 
other goods, and the defendants claimed to exercise their general 
lien on the goods as against the plaintiffs. 

Hel, on consideration, that the defendants were not entitled to 
do so.—Unirep States Steet Propuctrs Co. v. Great WEsTERN 
Raiiway, //.L., 648. 


2. Carriage of goods—Special contract —“Ovwner’s risk ”— Meaning 
of “non delivery” of consignment—Non-delivery of part of con- 
segnment.—The defendants, a railway company, contracted with 
the plaintiff to carry three consignments of carcases. In the first 
case eight days, in the second case four days, and in the third two 





days after the arrival, but in each case within fourteen days after the 


dispatch of the consignments, the plaintiffs claimed in writing that 
there was a shortage in the number of carcases in each consign 
ment, and he claimed damages in respect of the same. The good's 
were consigned at owners risk and the contract was subject to 
certain general conditions, printed on the back, clause 3 of which 
was as follows :—“ No claim in respect of goods for loss or damage 
during the transit, for which the company may be liable, will be 
allowed unless the same be made in writing within three days after 
delivery of the goods in respect of which the claim is made, such 
delivery to be considered complete at the termination of the 
transit . . . or in the case of nonedelivery of any package or 
consignment within fourteen days after dispatch.” 

Held, that a consignment was not delivered if an appreciable 
part was not delivered, and therefore that the plaintiff in an action 
for damages was entitled to judgment. 

Decision of Divisional Court (58 Sottcrrors’ JouRNAL,140 ; 1914, 
1 K. B. 263, 83 L.J. K. B. 418) affirmed.—WiLts v. Great 
Western Ratrway, C.A., 89; 1915, 1 K. B. 199. 


RATING : 


» 1. Charitable foundation—Public charity--Private charity 
Exemption from rating—Towns Improvement Clauses Act, 1847, 
(10 & 11 Viet. ¢. 34), s. 168.—By section 168 of the Towns Improve 
ment Clauses Act, 1847, no person shall be rated to any rate made 
in pursuance of this or the special Act in respect of, inter alia, 
“any building exclusively used for the purposes . . . . of 
public charity.” 

3y the deed of foundation of a certain charity, the primary 
objects of the charity were declared to be (1) To provide a home 
for ladies of birth and education who had become reduced in 
circumstances, and for such ladies who, by their pecuniary needs, 
might be deserving a better and more comfortable position in life ; 
(2) to pay annuities to such ladies as aforesaid who might become 
occupants of the home, and who were called “lady occupants” ; 
(3) te pay annuities to other ladies who were not occupants of 
the home, and who were known as “lady recipients.” There were 
certain restrictions in the deed which confined the benefits of the 
charity to ladies of not less than a certain age, of good character 
and certain means, and a preference was to be given to those who 
were born or had been resident for not less than five years 
in H. 

Held, that, as there was no special definition as to what con- 
stituted a‘ public charity” for the purposes of the exemption to 
rating conferred by the Act of 1847, unless the restrictions 
imposed were confined to the narrowest limits, the presumption 
was that the charity was a public one, and consequently that the 
homes established in connection with such a charity were exempt 
from rating under the Act. 

Decision of Divisional Court (Lush, Rowlatt, and Atkin, JJ.) 
affirmed. 

Attorney-General v. Pearce (2 Atk. 87) fullowed.—Snaw v. 
Hauirax Corrvoration, C.A., 315; 1915, 2 K. B. 170. 


29. London—General rate—Consolidated rate—Police rate— 
New rates and assessment since 1767—“ Free from all taxes and 
(1886 ssments whats ever ” 7 (Jeo. 3, G 37. &, dl City of London 
Police Act, 1837 (2 d& 3 Viet. «. retv.)—City of London Sewers 
Act, 1848 (11 & 12 Viet. ¢. clxiti.)\—City of London (Central 
Criminal Court House) Act, 1904 (4 Ed. 7, ¢. xciti.)—City of 
London (Union of Parishes) Act, 1997 (7 Ed. 7, c. crl.).—The 
appellants were occupiers of premises built on land within the 
area reclaimed from the river Thames, and exempted from “all 
taxes and assessments whatsoever” by the Act of 7 Geo. 3, ¢. 37. 
They were rated to the general rate levied by the respondents, and 
on a case stated by quarter sessions, the Divisional Court held 
that, as to so much of the rate as was made for expenses in respect 
of paving, cleansing, &c., and sanitary charges other than those of 
sewerage and drainage, the appellants were liable, but that as to 
so much of the rate as was made for expenses in respect of police, 
as it was a rate for purposes existing at the date of the statute 7 
Geo. 3, ¢. 37, the appellants were not liable. 

The appellants appealed on the first point, the respondents on 
the second. 

Held, that the decision of the Divisional Court was right on the 
first point but wrong on the second point, inasmuch as the police 
rate, as now existing, was in effect a new rate, and the appellants 
therefore were not exempt. 

Decision of Divisional Court (1914, 2 K. B. 822, 12 L. G. R. 426, 
83 L. J. K. B. 988) varied.--Assocrarep Newsparers v. Lonpon 
Corporation, C.A., 545; 1915, 3 K. B. 128. 

3. Railway—-Valuation—Metropolis—Link line of railway 
worked at a loss — Contributory feeding value — Valuation 
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(Metropolis) Act, 1869 (32 & 33 Viet. c. 67), s. 32.—The appellants 


were joint owners of a short line of railway situated partly in the 
aarish of Kensington and partly in the parish of Hammersmith. 
The appellants earned no profits on the line, but it had a contributive 
value as a feeder to the appellants’ systems. The quarter sessions 
held they were not entitled to take into account the contributive 
value of the line, that neither company was a possible competitor 
for the sole occupation of the line, and that no other competitor 
would give a rent sufficient to support the assessment 2 geen 
against, and consequently the line must be assessed solely with 
regard to the earnings in the parish, which they assessed at £100. 
The Divisional Court reversed that decision, being of opinion that 
the line was rateable on the basis of its contributive value at 
£4,890, and on appeal that decision was affirmed. 

Held, after consideration, that the decision of the Court of 
Quarter Sessions was right. There were no special circumstances 
of the line to take it out of the general rule laid down in the 
Banbury case (1909, A. C. 612), and the exceptional case of Hast 
London Railway Joint Committee v. Greenwich Union (1913, 1 
K. B. 612) had no application. 

Decision of Court of Appeal (12 L.G. Rt 1179) reversed.—GreEaT 
WESTERN AND METROPOLITAN RAILWAY CoMPANIEs v. HAMMER 
sMITH ASSESSMENT COMMITTEE. SAME v. KENSINGTON AssEss- 
meNT Commitrtet, //.L1., 744. 

tECEIVER.—See Alien Enemy, Company, Judgment. 
ESTRAINT OF TRADE: 

1. Agreed sum to be paid on breach of any of several stipulations 

of varying importance— Penalty or liquidated damages. -- An agree 
ment between the plaintiffs and the defendant provided that the 
jaintiffs should sell their motor-cars to the defendant for sale by 
iim within a certain district, the defendant undertaking not to 
sell any car or parts below a certain price, and to pay to the 
plaintiffs £250 for every breach of such undertaking, the sum fixed 
heing expressed to be “the agreed damages which the manufac 
turer will sustain.” The defendant sold five cars at a lower price 
than that fixed. 

Held (Bankes, L.J., dissenting), that the agreed sum 
penalty and not liquidated damages, as breaches of the different 
conditions in the agreement would result in damages largely vary 
ing in amount, and therefore the sum of £250 was not a fair pre 
estimate of the probable damage within the meaning of the decision 
in Dunl } Pneumatic Ture Co Vv. Ne ” (Javrade and Motor Co. 
(Limited) (A915, A. C. 79). 

Decision of Atkin, J. (58 Sorricrrors’ JouRNAL, 456), affirmed. 
Forp Moror Co. v. Armstrrone, C.A., 362. 


Was a 


2. Agreement by servant not to be engaged in trade or manufac 
' Specral dep trtment of enaineer 
wng—Restraint for seven years over United Kingdom Erperience 
in methods of fa tory ation—R Public 
interest.—An engineer who had been for ten years in the employ- 
ment of a firm with a large business, in which they had few com- 
in manufacturing special kinds of machinery, entered, at 
a service agreement containing a covenant 


similar to that yf employ r 


ture 


organi trsonahle ness 


petitors, 
their request, into 
restraining him from carrying on, or being concerned or assisting 
in any capacity in, the sale or manufacture of the class of mach 
inery made by the firm or any parts thereof fora period of seven 
years from the date of their ceasing co employ him, the restraint to 
extend over the United Kingdom. 

Held (Phillimore, L.J., dissenting), that the covenant was un 
reesonable and ought not to be enforced, being wider than was 
necessary for the master’s protection. 

Decision of Sargant, J. (59 Soticrrors’ JouRNAL, 147), affirmed. 
-~Herpert Morris (Limtrep) v. SAXELBY, C.A., 412 ; 1915, 2 Ch. 


Di. 
3. Covenant—Vendor and purchaser—Reasonahble protection 
Seve ralility of the covenant hoth as regards area and nature of 
Lusiness.—The vendor of a business covenanted with the purchaser 
not to enter into competition with him as a dealer in real or 
imitation jewellery for a period of two years in the areas of the 
United Kingdom, France, the United States, Spain, Russia, 
Berlin and Vienna. The vendor, whose business had been entirely 
concerned with imitation jewellery, having committed a breach of 

the covenant, 

Held, that though in its entirety it was wider than was required 
for the protection of the purchaser in his business, it was severable, 
and ought to be enforced against the defendant to the extent of 
restraining him from carrying on a competing business in imitation 
jewellery in the United Kingdom. 

Order of Neville, J., varied by omitting the words “real or.” 
GoLpso.. v. GotpMaN, C.A., 188; 1915, 1 Ch. 292. 


4. Covenant by employee not to entice away master’s customers 
or advertise that she was lately in the master’s employment 
Covenant too wide—Alleyed breaches of the covenant—Abandonment 
of the contract by the master— Dismissal of employee— Week's wages 
an lieu of notice— Master not dise ntitled to sue onthe covenant— 
Soliciting a person not at the date of solicitation 4 customer of old 
employer.—(1) Where an employee enters into a valid covenant in 
restraint of trade with his employer and the employer dismisses 
him, giving him a week’s wages in lieu of notice, the employer 
merely discharges his obligation, and cannot be said to have 
abandoned his right to sue under the covenant. 


(2) Where the relationship of the employee was not that of a 
partner in her new employment, and she had covenanted with her 
old employer not to advertise that she was late with her old 
employer, and her new employer had also at one time been with 
her old employer, the new firm’s advertisement “late of” the 
old employment was no breach of the covenant against adver- 
tising. 

(3) A covenant “not at any time during or after the determina 
tion of the employment (whether the same shall! be determined by 
notice or otherwise) directly or indirectly, either on her own 
account or for any other person, or for any firm or company, to 
solicit, interfere with, or endeavour to entice away from the 
master” is too wide, since it extends to past and future 
customers.—Kask1i v. Peet, Veville, J., 383; 1915, 1 Ch. 530, 


EVENUE:— 

1. Income tar—Company registered and resident in England— 
Business carried on abroad—Income Tar Act, 1842 (546 Vict. c. 
35), s. 100, Schedule D, cases 1 and 5.—The respondents were a 
company registered in England, who owned and carried on hotels 
in Egypt. There were directors in England, and also a local 
board in Egypt. The Court of Appeal held that the respondents 
were not liable to an assessment made on the whole of their 
profits earned in Egypt, but only to profits remitted to the United 
Kingdom. The surveyor of taxes appealed. 

Held, after consideration (Earl Loreburn and Lord Parmoor 
being for allowing the appeal, Lords Parker and Sumner for 
dismissing it), that as the med was equally divided in opinion 
the rule that in such a case the appeal was dismissed without 
costs applied. 

Accordingly the decision of the Court of Appeal (1914, 3 K. 5B. 
118, 111 L. T. R. 189) was affirmed, and no order made as to 
costs. —MITcHELL v. Ecypt1AN Horrets (Limrrep), //.1., 649. 


2. Income tar—( ‘Ompany Balance of profits and gains Brewery 
Lusiness Expr nses of tied house nay sh ant Income Tax Act, 
1842 (5 & 6 Vict..c. 35), s. 100, Schedule D—Income Tar Act, 1853 (16 
& 17 Viet. c. 34), 8. 2.—-A brewery company claimed to have an 
assessment to income tax reduced by carrying in expenses con- 
nected with their tied houses. The tied houses were a necessary 
incident of the protitable working of the company’s business, and 
were neither acquired nor held as investments 

Held, that the brewery company were entitled to bring into 
account expenses which they had properly, though voluntarily, 
incurred, including repairs, difference in rent paid and annual 
value of premises to company, legal expenses connected with the 
renewal of licences, and the like, in order to keep the tenants, and 
so avoid frequent transfers, which would endanger the renewal of 
the licence. 

Decision of Court of Appeal (1914, 2 

Smith v. Lion Brewe ry Co. (1911, A. C. 150) followed. 

Brickwood v. Reynolds (1898, 1 Q. B. 95) disapproved 
Usner’s Wittsuire Brewery v. Bruce, 4/.L2., 144; 1915, A. C. 
433. 


K. B. 891) reversed. 
( 


3. Lucome tax—Company—Manager—Payment of commission 
to—Agreement for percentage on annual net profits — Prior 
deduction of income taxr—Certificate of auditors—Conelusiveness 
of—Income Tax Act, 1842 (5 & 6 Vict. c. 35), s. 54.—Income tax is 
such part of the profits of a business as the revenue is entitled to 
take, and accordingly should not, in the absence of very special 
circumstances, be deducted before arriving at the net profits of 
the business, being itself a part of those profits. 

Ashton Gas Co. v. Attorney-General (1906, A. C. 10) applied. 

Where an auditor’s certificate of the net profits of the company 
has been given on a wrong principle, it is not conclusive.—.J oun 
STON v. CHESTERGATE Hat Co., Sargant, J., 692. 


1. Income tar—Foreign possessions—Discretionary trust foi 
maintenance and education of infants— Remittances to guardian 
in United Kinydom—Income Tar Act, 1842 (5 & 6 Viet. ce. 
41, 100, Schedule D, case 5—Income Tar Act, 1853 (16 & 17 Viet. c. 
34), s. 2, Schedule D.—A foreigner, resident in America, made pro 
vision by his will for his three grandchildren, who were infants 
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residing in England with their mother their guardian. The will | 
provided that the trustees should accumulate the income until 

the children should respectively have attained the age of twenty- , 
five years, and that no child should have any vested interest during 

the continuance of the trust. The trustees had power in their 

discretion to make provision for the maintenance and education | 
of the children, and had remitted money for that purpose. 

Held, that these remittances were assessable to income tax under 
section 100, case 5, of the Income Tax Act, 1842, Schedule D, as 
being moneys received in England in respect of foreign 
possessions. 

Decision of Court of Appeal (Joyce, J., dissenting) (1914, 2 
K. B. 643) affirmed.—DrumMonp v. Cotiins, H.L., 577. 


5. Income tar—Prohibition— Rule nisi—Profits and gains from 
“ foreign possessions ”"— Place of assessm nt—Option—Income Tax 
Act, 1842 (5 &6 Vict. c. 35), ss. 106, 108 -Zares Management Act, 
1880 (43 & 44 Vict. c. 19), s. 52.—Where the whole of the profits or 
gains arising from “foreign possessions” are received by a tax- 
payer in the City of London and not elsewhere, the same are 
assessable only to income tax by the Commissioners for the City of 
London, and the taxpayer is entitled to a writ of prohibition 
against other income tax commissioners who seek to assess him in 
the parish in which he resides. 

Held, affirming, after consideration, decision of Court of Appeal 
(1914, 3 K. B. 429).—Income Tax Commissioners v. ARAMAYO, 
H.L., 715. 


6. Income tar—Super tar— Assessment for pre vious year under 
Schedule D taken for assessment of super-tax—Assessment under 
Schedule D incorrect—Obligation of special commissioners to make 
an assessment—Finance (1909-10) Act, 1910, ss. 66,72.—For the 
nome of assessment to super-tax under section 66 (2) of the 
“inance (1909-10) Act, 1910, the sum to which the taxpayer has been 
assessed to income tax under Schedule D for the year preceding 
the year of assessment to super-tax is not conclusive and binding 
on the special commissioners, and if the taxpayer objects, on the 
ground that such assessment was incorrect, the special com- 
missioners must inquire afresh and make an assessment.—I[NLAND 
REVENUE ComMIssIoners v. Brooks, //.L., 160; 1915, A. C. 478. 


7. Inhabited house duty—Exzemption—Separate tenements— 
House Tax Act, 1808 (48 Geo. 3, c. 55), Schedule B, rule 6—Customs 
and Inland Revenue Act, 1878 (41 d: 42 Vict. c. 15), 8. 13 (1) and 
(2).—By section 13 (1) of the Customs and Inland Revenue Act, 
1878, it is provided that “ where any house, being one property, 
shall be divided into and Jet in different tenements, and any of 
such tenements are occupied solely for the purposes of any trade or 
business or any profession or calling by which the occupier seeks a 
livelihood or profit,” inhabited house duty is to be assessed as 
though the house comprised only the tenements not so occupied. 
A block of buildings at one time used as an hotel was converted 
into business premises. The whole building was let off as offices 
in sets of one or more rooms, to which entrance was obtained from 
the central staircase or from passages leading therefrom. There 
was a caretaker resident on the building, and one set of eight 
rooms was ured as a dwelling-house. The Crown claimed that the 
block was liable to inhabited house duty, except in respect of the 
caretaker’s rooms. On a case stated, 

Held (Lord Sumner dissenting), that, on the true construction of 
section 13 (1) of the Customs and Inland Revenue Act, 1878, the 
building was divided and let off in different tenements, and in 
respect of such as were used for business, inhabited house duty 
was not leviable. 

Decision of First Division of Court of Session (reported 1913, 
S. C. 1126) affirmed.—Farmer v. Cotton’s Trustees, //.L., 611. 


4. Inhabited house duty—Premises “ belonging to and occupied 
with” a house—House Tar Act, 1808 (48 Geo. 3, ¢. 55), Schedule B, 
r. 2.—School buildings in the occupation of the governing body of a 
school, such as a school hall (used for prayers and other general 
assemblies but not for meals), class rooms, school library, &c., 
forming part of the school, are not assessable to inhabited house 
duty within the House Tax Act, 1808, although they are used b 
scholars who inhabit other buildings forming part of the school, 
as well as by the boys who do not reside in the school at all. 

Decision of Court of Appeal (57 Sortcrrors’ JourNat, 499 ; 
1913, 3 K. B. 129, 6 App. Cas. 167) reversed, and order of Horridge, 
J. (1913, 1 K. B. 190), restored.— Westminster Scuoor v. Retr, 
H.L., 57 ; 1915, A. C. 259. 


9. Land valuation—-Farm let on lease—Unworked minerals 
reserved to owners — Return furnished to commissioners — No descrip 
tion or estimate of value of minerals—Invalid form of notice 
Finance (1909-10) Act, 1910 (10 Ed. 7, c. 8), 8. 2 (3), 23 (2), 26 (1). 
—The owner, of a farm let on lease, the unworked minerals under- 
lying which were reserved to them, received a notice from the 





Commissioners of Inland Revenue requiring them to make a 
return on a form (Form IV.) for purposes of land valuation, The 
form did not purport to treat the minerals as a separate parcel 
for valuation purposes, and a note thereon stated that unless the 
owners described and set a value on the minerals their value 
should be treated as ne/ on 30th April, 1909. The owners, in: fill- 
ing up the form, inserted no description or estimated value of the 
minerals. The minerals having been sold at a later date, and the 
Crown having claimed increment value duty on the sale, 

Held, (1) that the minerals being in a different occupation to 
the land, and not having been treated as a separate parcel, the 
form requiring the return was invalid ; (2) that the return made was 
not a return within section 23 (2) of the Act, and did not bind the 
owners ; (3) that they were entitled to make a proper return on @ 
proper notice and have a substituted capital value fixed in respect 
of the minerals. 

Decision of Warrington, J., reversed.—Foran v, ATTORNEY 
GENERAL, (.A., 349 ; 1915, 1 Ch. 703, 

10. Licence duty Tneverse of Free house ~—Part of inecrentae re- 
coverahle from qrantor— Finance Act, 1912 (2 & 3 Geo. 6, c. &)— 
Finance (1909-10) Act, 1910 (LO Ed. 7, ¢. 8), 8. 46.—In construing 
the meaning of the words “the grantor of the lease” used in 
section 2 of the Finance Act, 1912, regard must be had to the 
facts of each particular case, and where a person who, on the face 
of lease, was the grantor was in reality only a mortgage of co- 
adventurers who were the real “ grantors,” such person was held 
not liable as “a grantor of the lease” under the section. BoDEGA 
Co. v. MARTIN, Asthury, J., 651. 

11. Licence duty—Increase of —Free house—Right to recover 
proportion from “ grantor of lease” —Claim aqainst reversioner- 
Finance (1909-10) Act, 1910 (10 Ed. 7, ¢. 8)—F'inance Act, 1912 (2 
& 3 (leo. 5, ¢. 8), 8. 2.—-The right, given by the Finance Act, 1912, to 
the lessee of tree licensed premises to recovera proportion of any 
increase in licence duty payable under the Finance (1909-20) Act, 
1910, from the “grantor” of the lease does not extend to impose 
any liability upon the person entitled for the time being to the 
immediate reversion and in receipt of the rent, but the word must 
be strictly construed as referring only to the original grantor. 
BopeGca Co. v. Reap, C.A., 58 ; 1914, 2 Ch. 757. 

12.— Licence duty—TIncrease of —Proportion payable by lessor 
Expenditure in re huilding —Consideration for new lease 
“Premium” payable by lessee—Surrender value of former lease 

Finance Act, 1912, 8. 2.—The lessee of licensed premises in 
pursuance of an agreement for a new lease for.a long term at an 
increased rent expended a considerable sum in rebuilding them 
and surrendered the old lease. 

Held, that neither the sum so spent nor the surrender value of 
the old lease was a “premium” payable by the lessee within the 
Finance Act, 1912, 8. 2, thereby making the lessor liable for any 

roportion of the increase in the licence duty imposed by.. the 
‘inance (1909-10) Act, 1910—Kine v. Ears Capouan,  €.A., 
680. 

13. Licensed premises Ileld under lease free from tie Laalality 
of lessor to pay proportion of inevease of duty —linance (1909-10) 
Act, 1910 (10 Ed. 7, ¢. 8), “8s. 43, 46--Fimance Act, 1912 (24 3 
Geo. 5, ¢. 8), &. 2.—Section 2 of the Finance Aet,. 1912, provides 
that where the licensed premisesare held under a lease whighdoes 
not contain any covenant by the lessee to obtain -intoxieating 
liquor from the grantor, the lessee shall be entitled to recover from 
the grantor a proportion of any increasg of the duty payable in 
respect of the licence under the Finance (1909-10) Act, 1910.,; 

Held, that the appellants could claim from the freeholder a 
proportion of the increase of duty payable by them in ,respeet of 
the licence of a public-house sub-let to a tenant, inasmuch as the 
“lessee” referred to in the section was not limited to a lessee .who 
was the actual holder of the licence. ' ’ 

Decision of Court of Appeal (58 Soxicrrors’ JOURNAL, 593 ; 
1914, 3 K. B. 288) Pin. -Watney, Compt, Rem & Co. 1. 
Berners, //.1., 492. 

14. Undeveloped land duty—Agrieulturad land-~Lease 'thade 
before 30th April, 1909—Power to determine tenaney for’ certain 
purposes—Conditional power—-Leasor not destvéus*to reaume 
possession— Finance (1909-10) Act, 1910 (10 Ed. 7, ¢. 8), #. 17, aub- 
section 5.—-Section 17, sub-section 5, of the Fimanee (1909-10) 
Act, 1910, enacts that where agricultural land is at the time of the 
assing of the Act held under a tenancy originally created by a 
me or an agreement made or entered into before ‘80th 
April, 1909, undeveloped land duty shall not be charged on the 
site value of the land during the original term of that lease or 
agreement while the tenancy continues thereunder ; provided 
that where the landlord has power to determine the tenancy of the 
whole or any part of the land, the tenancy of the land or that 
part of the land shall not be deemed for the purposes of this pro- 
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vision to continue after the earliest date after the commencement | 


of the Act at which it is possible to determine the tenancy under 
that power. 

Held, that as the respondent company, the lessors, had no Lona 
Jide intention of using the land for building under the power 
reserved to resume possession from time to time of such portions 
of the farm as they might wish to build upon, let by them to a 
tenant under a lease made before 30th April, 1909, the land 
was not liable to undeveloped land duty. 

Decision of Court of Appeal (58 Soxicrrors’ JourNAL, 137 ; 
1914, 1 K. B. 515) affirmed.—INLAND REVENUE CoMMISSIONERS ¥. 
Soutnenp Estates Co., //.L., 24; 1915, A. C. 428. 


RIVERS :- 

Pollution—Polluting liquid proceeding from factories—Pro- 
ceedings instituted by one sanitary authority against another 
sanitary authority Powers of river hoard—* Persons” against 
whom proceedings can be taken—Rivers Pollution Prevention 
Act, 1876 (39 & 40 Viet. c. 75), Part 117., ss. 4, 5, 6, 7, 8—Rivers 
Pollution Prevention Act, 1893 (56 & 57 Viet. c. 31), 8. 1.—The 
West Riding of Yorkshire Rivers Board was, by a Provisional 
Order, possessed of all the powers and duties of a sanitary 
authority, and, as plaintiffs, instituted proceedings in the county 
court, under section 4 of the Rivers Pollution Prevention Act 
1876, against the defendants, a local sanitary authority, for 
causing to fall or flow, or knowingly permitting to fall or flow or be 
carried into the river Colne polluting liquid proceeding from 
certain factories and from manufacturing processes through a 
sewer alleged to be vested in the defendants. The county court 
judge held that the defendants had committed an offence within 
section 4, but the Divisional Court, upholding the contention of 
the defendants, and dismissing the action, were of opinion that the | 
only persons against whom proceedings could be taken under that 
section were the traders whose factory or manufacturing process 
was producing the noxious liquid. | 

Held, that section & of the Act of 1876 gave the plaintiff sani- | 
tary authority power to bring the action, and if they could establish 
that the defendant sanitary authority had committed an offence 
under section 4, the restrictions placed on the bringing of an action | 
under that section against a ender did not prevent the defendant | 
sanitary authority from being sued. Case remitted to the | 
Divisional Court for the appeal to be dealt with on its merits. 

Decision of Divisional Court (58 Soticrrors’ JoumNaAL, 434; 
1914, 2 K. B. 13,12 L.G. R. 533) reversed —West Ripinc Rivers 
Boarp v. Linptuwarte Ursan Counc, C.A., 331 ; 1915, 2 K. B. 
436. 


SALE OF GOODS :— 


1. C.F. contract— Loss of goods in transit—Liahility of buyer. 
—Ifa seller under a c.i.f. contract tenders the usual documents 
within a reasonable time after shipment, the tender is good and 
the buyer must make payment accordingly, notwithstanding that 
the goods were lost at the time when such tender was made.—C. 
Groom (Limirep) v. Barper, A.2.D., 129 ; 1915, 1 K. B. 316. 

2. Conditions as to  resale—Middleman—Contract between 
purchaser and original vendor—Consideration.—In 1911 the | 
appellants entered into a contract with D. & Co., the object of 
which was to secure that the appellants’ goods should not be 
resold by retail shopkeepers at less than current list prices, the 
consideration given D. & Co. being certain discounts on all 
trade purchases. In furtherance of this object D. & Co. under- 
took to get from any purchaser an undertaking similar in terms 
to that which they themselves gave. In January, 1912, D. & Co. 
made a contract with the respondents, Selfridge & Co. (Limited), 
who agreed to be bound by the terms of D. & Co.’s undertaking. 
By some mistake two tyres were sold by Selfridge & Co. (Limited) 
to a private customer at less than current list price. The appel- | 
lants thereupon brought an action against Selfridge & Co. 
(Limited) claiming an injunction and damages. 

Held, that the dhecemte allowed by the appellants to D. & Co. | 


were no part of the consideration for the contract made between 
D. & Co, and Selfridge & Uo. (Limited), and, therefore, the appel 
lants, being no party in terms to the agreement of January, 1912, 
it was unenforcible by them, and judgment had rightly been 
entered for the respondents. | 

Decision of Court of Appeal (reported 83 L. J. K. B. 923, 110 | 
L. T. R. 679) reversing a decision of Phillimore, J. (1913, W. N. | 
46), affirmed.—Dun tor Pneumatic Tyre Co, v. SELFRIDGE & Co., 
HL, 439. 

See also Alien Enemy, Prize Law. 


SETTLED LAND :— 


1. Capital and income— Freehold ground rents—Costs of survey 
and notices to repair —“ Action taken for protection of settled land ” | 


— Power of Court to order costs to be borne by capital—Settled 
Land Act, 1882 (45 & 46 Vict. c. 38), s. 36.—A testator settled an 
estate consisting of a large number of small houses let on long 
leases at ground rents amounting to £2,100 a year. The trustees 
incurred an expenditure of £1,100 in having a survey taken and 
notices of repair served on all the tenants, which notices had been 
complied witb. 

Held, that, notwithstanding a direction contained in the will 
directing that the costs of management of the estate should be 
paid out of income, the Court in the circumstances had power to 
order the trustees’ costs to be borne by the capital, as being costs 
of proceedings taken for the protection of the estate under the 
Settled Land Act, 1882, s. 36.—Re Tusps, (.A., 508 ; 1915, 2 Ch. 
137. 


2. Tenant for life—Assiqnment of interest of—Assignment for 
value—Powers under Settled Land Acts not assignable—Settlement 
by assignee’s will— Death of assignee —Sale by original life-tenant— 
Persons qualified to consent—Settled Land Act, 1882 (45 & 46 Vict. 
c. 38), s. 50, sub-section 3, and s. 51.—Where trustees, in this case 
trustees of an estate for life inan estate pur autre vie, are for the 
moment, and may be during the whole existence of the assignee s 
estate, entitled to the whole of the assignee’s interest for the pur- 
pose of giving effect to the assignee’s intention as shewn in his 
will, they are entitled to givea consent within the meaning of sub- 
section 3, of section 50, of the Settled Land Act, 1882. The 
operation of the sub-section is not confined to the case of actual 
assignees for value, but must be meant to extend to those who 
would claim under them, for it is clear from section 51 that the 
Legislature intended that the person who had the powers of a 
tenant for life must not be deprived of those powers either acci 
dentally or intentionally—Re MountGarretT AND Moore's 
Contract, Astbury, J., 382 ; 1915, 1 Ch. 443. 


3. Trust either to retain or sell—Subsequent discretionary power 
of postponement— Tenant for life—Construction— Whether trust or 
power—Settled Land Act, 1882 (45 & 46 Vict. c. 38), s. 63.—Where 
a testator devised his property to his trustees upon trust either to 
retain or sell it, and gave Nis trustees also a discretion to postpone 
sale, but subsequent directions in the will were directions 
ordinarily applicable only to proceeds of sale, 

Held, that the trust to retain or sell was really, having regard 
to the rest of the will, a trust to sell, with a power to retain, 
meaning thereby a power to postpone, and that, accordingly 
section 63 of the Settled Land Act, 1882, was applicable. 

Re Goodall’s Settlement, Fane v. Goedall (1909, 1 Ch. 440), dis 
tinguished. 

Re Cripps, Cripps v. Todd (95 L. T. Rep. 865), applied.—Rr 
Jounson, Cow.Ley v. Pusiic Truster, Astbury, J., 333; 1915, 
1 Ch. 435. 


| SETTLEMENT :— 


1. Estate duty—Trust for sale—Evercise of general power of 
appointment by will—Conversion—“ Property passing to executor 
as such”—Finance Act, 1894, s. 9.—By a marriage settlement 
land was conveyed upon trust for sale and to hold the proceeds upon 
trust for such persons as the settlor should by deed or will 
appoint. The settlor exercised the power by her will appointing 
the property, the bulk of which remained unsold, to her husband 
for life with remainder over. 

Held (reversing Eve, J.), that the appointed property having 
been notionally converted passed te the executors as such, and 
that the estate duty thereon was payable out of the residuary 
personal estate.—Re O’Grapy, C.4., 332; 1915, 1 Ch. 613. _ 

2. Limitation of real estate to use of trustees and their heirs— 
Power to tenant for life to appoint among children—Appointment 
of “trust funds and property” to sons without words of limita 
tron.—Although an equitable fee simple does not pass as a rule 
without proper words of limitation, the intention of the whole 
deed must be taken into consideration, and accordingly, where 
the personalty was passed absolutely by the gift in the deed, the 
Court held that an intenticn had been shewn to pass the equitable 
fee simple in the realty—Rx Nott’s SerrLemMent, Neville, ./. 
717. : 

3. Policy—Hushand's life premiums paid by wife-—No request 
either by the husband or the trustees—Lien—Power of appointment 
— Appointment by deed— Limited power— Revocation and release 
Avowed object of obtaining benefit—Validity—Where a wife, by 
reason of the impecuniosity of her husband, paid the premiums on 
the policies on his life to prevent the policies from lapsing, it was 
held that she could not be recouped for such payments out of the 
policy moneys on his death. 

Re Leslie, Leslie v. French (1883, 23 Ch. D. 552), applied. 

Though the donee of a power may release it with the object of 
obtaining a benefit, yet a power of revocation is as fiduciary as 
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the saaenee poten, and cannot be exercised with the object of 
obtaining a benefit. 

Re Somes, Somes v. Somes (1896, 1 Ch. 250), distinguished.—Rr 
JONES’ SETTLEMENT, Asthury, ./., 364 ; 1915, 1 Ch. 373. 


4. Power of appointment— Remoteness—Income of fund set aside 
to go to make up share of lunatic son to £200 a year—Trustees’ 
uncontrolled discretion.— Where, in exercise of a power of appoint 
ment in a settlement, the testatrix by her will appointed two-fifths 
of certain trust funds to be paid to two of her sons upon trust to 
stand possessed of the same until her lunatic son should die or be 
certified to be capable of managing his own affairs, and to apply 
the whole or so much of the income of the two thirds as should 
be required for making up the total income of the lunatic son to 
£200 a year, in such a manner as they should think fit, with pro 
vision as to the residue. 

Held, that, as the amount of the interest depended on the 
amount of the lunatic son’s income in each year, the interest was 
contingent, and did not vest on the death of the testatrix, and the 
trusts as regards the two-fifths share were inoperative and void for 
remoteness.—Re Wuirerorp, Neville, /., 272 ; 1915, 1 Ch. 347. 


SHIPPING :— 

1. Cargo—Loss by fire--Unseaworthiness of ship—* Actual fault 
or privity” of owner—Merchant Shipping Act, 1894 (57 & 58 Vict. 
c. 60), s. 502.—A cargo of benzine was carried on board a ship, and 
was destroyed by fire, the cause of the loss being the stranding of 
the ship, occasioned by the unseaworthiness of her boilers and her 
consequent inability to keep up steam. The indorsees of the bills 
of lading sued the shipowners for non-delivery of the cargo, and, 
in defence, the defendants pleaded section 502 of the Merchant 
Shipping Act, 1894. 

Held, that the shippers were not entitled to the protection of 
the section, since the loss had not happened without their “ actual 
default or privity.” 

Decision of Court of Appeal (57 So icrtors’ JouRNAL, 784 ; 
1914, 1 K. B. 419) aftirmed.—LenNnarpd’s Carryine Co, v. Astatic 
PetroteumM Co., //.L., 411. 


2. Merchant ship—Seamen— Wages— Detention of ship in enemy 
port on outbreak of war—ITInternment of seamen—Owner's liability 
for wages— Merchant Shipping Act, 1894 (57 & 58 Viet. ¢. G0), ss. 
134, 158.—Where «a British ship is in an enemy port on the out- 
break of war and is detained, but is not confiscated or requisi- 
tioned by the authority of the Government, and the crew are 
interned, the ship is not “lost” within the meaning of section 158 
of the Merchant Shipping Act, 1894, and the seamen’s contracts 
of service are not determined, and the shipowner is liable 
under seetion 134 to pay the wages of the crew during such 
internment. 

So held (Phillimore, L.J., dissenting), affiming a decision oi 
Rowlatt, J. (reported 1915, 3 K. B. 203).—Beat v. Hortock, C_A., 
716. 


3. Salvage —Claim against curyo— Agreement to tow on the terms of 
“no cure, no pay, no salvage charges”—Protection of seamen 
against abandonment of right of salvage—Merchant Shipping Act 
1894 (57 & 58 Vict. c. 60), s. 156.—A contract was made between 
the owners of a tug and the owners of a vessel that the vessel 
should be towed on the terms of “no cure, no pay, no salvage 
charges.” While the vessel was being towed she got into danger, 
and salvage services were rendered by the tug to the ship and cargo. 
The question having arisen whether or not the tug owners could 
claim salvage remuneration from the cargo owners, the latter 
moved to have all proceedings stayed on the ground that, by the 
terms of the contract, no claim for salvage services could be main- 
tained. The question was ordered to be tried as a point of law. 
The President held that the tag owners were not precluded from 
recovering salvage remuneration. 

The Court of Appeal dismissed an appeal by the shipowners from 





that judgment. 
Decision of the President (reported 1915, P. 90) affirmed.—* Tue | 
Leon Btu,” C.A., 692. 


4. War—Charter-party— Marine insurance-—War risk for | 
charterers’ account—Charterers duty to insure.—A_charter-party | 
provided that the shipowners were to pay and provide for 
insurance, that the charter-party was not to be construed as a de- 
mise of the ship, and that the owners were to remain responsible 
for insurance. The charter-party also contained the following | 
written clause : ‘“ War risk, if any required, for the charterers’ | 
account. Itis understood and agreed that value for war risk at | 
all times to be based on values stated in owners’ annual policy.” 
The ship was sunk bya German cruiser. In an action by the ship- 
owners against the charterers to recover damages for the defend- 
ants’ failure to insure, 





Held, that the defendants were liable.-HoLtLanp Gu yp, &c. ». 
Watson & Co., K.B.D., 458. 
See also Prize Law. 


SHOPS 
Weekly half-holiday-—Automatic machine—Trading elsewhere 
thin in shop—Shops Act, 1912 (2 Geo. 5, ¢, 3), 88. 4, 9.—A dairy- 
man supplied milk during the weekly half-holiday by means of an 
automatic machine aftixed to the door at the entrance of his shop, 
the reservoir from which the milk was drawn being inside the 


shop. 

Held, that there was no contravention of sections 4 and 9 of the 
Shops Act, 1912.—Wriuiespen Ursan Councin v. MorGan, 
K.B.D., 148; 1915, 1 K. B. 349. 


SOCIETY 

Riaht to sue—lUnderlease to society- Forfeiture of head lease— 
Claim of society to a vesting order—Conveyancing Act, 1892 (55 
d: 56 Viet. ¢. 13), s. 4.—A member of an unregistered society 
purported to take an underlease for and on behalf of his society. 
On the head lease being forfeited for breach of covenant the 
trustees of the society, suing on behalf of the members, brought 
this action for an order vesting the premises in them for the 
residue of the term of the underlease under section 4 of the 
Conveyancing Act, 1892. 

Held, that the plaintiffs were not entitled to sue.—JarrotT v. 
AcKERLEY, Eve, Zz 509. 


SOLICITOR 

1. Bill of costs—Appeal from judge in chambers Appeal to 
Divisional Court--Practice and procedure Jurisdiction * Agree- 
ment” hetween solicitor and client . Payment ” of costs—-.Judi- 
cature Act, 1894 (57 d 58 Veet. c. 16), 8. 1, sub-section 4—Attor 
neys and Solicitors Act, 1870 (33 d: 34 Viet. c. 28), ss. 4, 8, 9, 10. 
One C., with a view to his defence in a crimina) court, made 
an agreement with the respondent, a solicitor, as follows: “I 
retain and request you to defend me in the criminal proceedings 
; and | agree that you shall receive the net proceeds of 
sale of furniture amounting to £436 17s. to recover the law 
charges and disbursements of my defence.” (C. was convicted and 
sentenced. Civil proceedings were also pending, and C. retained 
the respondent under a written agreement at a fee of 100 guineas, 
which the respondent acknowledged to have received. In fact, 
he had collected £100 owing to C. without C.’s knowledge. The 
appellant, his administrator under the Felony Act, 1870, took out 
a summons before the Master to set aside these agreements, and 
for the delivery of a bill of costs. The order was made by the 
Master but rescinded by the judge in chambers. The appellant 
ap vealed. 

feld, that the Divisional Court had jurisdiction to hear the 
appeal as a final order, and that it did not lie to the Court of 
\ppeal as 2 matter of | ractice and procedure, 

Held, further, that the criminal retainer was not an agreement 
for payment within the meaning of section 4 of the Attorneys 
and Solicitors Act, 1870, but only cover ; and that on the civil 
retainer there must be an inquiry whether there had been pay 
ment in fact.—Rr T. H. Jackson (A Sourcrror), A.2B.D., 272 ; 
1915, 1 K. B. 371 

2. “Cash account” Practice on taration Solicitor acting for 
client in various capacities— Number of credit items entered as 
“ oaah ” Alleged ensufficrent ile ntity Meaning attributed to 
“cash” in such accounts—Lialility on solicitor to furnish parti- 
culars only when vouching his account.—A solicitor acted for a client 
in the administration of her father’s estate and business. He 
also acted as her personal solicitor and professionally in other 
family matters with which she was concerned. Ina cash account 
which the solicitor delivered several items appeared as “cash” 
merely. The client claimed that a further and better “ cash 
account ” should be rendered, alleging that the items in question 
were insufficient to enable her to identify the payments soas to 
appropriate them tothe different accounts, but the application was 
refused by the judge in chambers. 

Held, that as it was the practice of the taxing officers to accept 
cash accounts in this form, subject to there being properly vouched 
at a later date, and it was shewn that justice could thus be done 
between the parties, the refusal of the application was a matter of 
discretion, and the Court would not interfere with the order made 
by the judge in chambers.—Re Orvanpo G. HarMAan, C.A., 351. 


3. Principal and agent—Order for govds given by solicitor on 
behalf of client—personal liability of solicitor.—The defendant, 
who was a solicitor, ordered from the plaintiff, a photographer, 
certain photographs, to be used in connection with a trial for 


manslanghter in which the defendant was acting on behalf of the 
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TENANT 


person accused, At the time the goods were ordered the plaintiff 
was aware that the defendant was acting on behalf of his client. 
In an action by the plaintiff against the defendant to recover the 
price of the photographs, 

Held, that the transaction was not a cash transaction of such a 
nature that it would be assumed that the defendant had no 
authority to pledge the credit of his client, and that the defendant 
was not liable—WaAkKeEFIELD vr. Duckwortu, A.2.D., 91: 1915, 
1 K. B. 211. 

See also Bankruptcy, Costs 


SUNDAY 


Refreshment house keeper holding ercise lice nee—Sale of we 
cream—Sale of “ meat” —Exemption from Sunday Observance Act, 
1677.—A person keeping a refreshment house and holding an 
excise licence is not thereby exempted from the provisions of the 
Sunday Observance Act, 1677. The meaning of the word “meat ” 
in section 3 of the Act discussed.—AMoretrse v. James, A.2D., 
162 ; 1915, 1 K. B. 124. 


See also Practice. 


SUPERANNUATION 


Superannuation Officer of Lorough council “ Designated an 
officer in an established capacity’ Absence of special resolution 
Superannuation ( Metropolis) Act, 1866 (29 Vict. c. 31), ss. 1, 4 
St. Marylebone Borough Council (Superannuation) Act, 1908 (8 
Kd. 7, ¢. (Juestions having frequently arisen as to what 
officers and servants employed by the St. Marylebone Borough 
Council were entitled to retiring allowances, an Act was obtained 
which contained the following definition: “ Officer” means any 
officer in the service of the council designated an officer in an 
established capacity by a resolution of the council passed or to be 
passed. 

The plaintiff, who for thirty-seven years had held the office of 
certified bailiff to the council, on retiring claimed superannuation 
allowance. 

Held, that he was not entitled to it since “designated” meant 
“specially described as,” and in the absence of a special resolution 
designating him as an officer in an established eapacity he was not 
entitled to a pension under the Act.—Newton v. MARYLEBONE 
Boroucn Councrt, C.A., 493. 


rrt.), 8. 2. 


FOR LIFE 


Administration, Settlement 


AND REMAINDERMEN. 


See 


TRADE-MARK 
1. Disclaimer of use of word in—Label—Custom of the registry 
~Trade-Marks Act, 1905 (5 Ed. 7, c. 15), 8. 9, sub-sections 4 and 5, 
and s. 15.—Where it is clear that the registration of a trade-mark 
would not give to the applicant therefor any exclusive right to the 
use of a particular word in that trade mark, the Registrar should 
not exercise the discretion given to him by section 1 of the Trade- 
Marks Act, 1905, to impose on the applicant a disclaimer of that 
word as a conditicn of registration. 

Unnecessary disclaimers should not be placed on the register 
because they might have the mischievous effect of leading com 
mercial men to think that they could make free use of the word 
disclaimed without regard to the possible common law, as distinct 
from the statutory, rights of the person disclaiming. 

The condition of disclaimer is one for the imposition of which 
some good reason ought to be adduced. 

Re Albert Baker & Co.'s Application (1908, 2 Ch. 86) approved. 

-Re Capsury Bros., Sargant, J/., 598. 

2. Distinctive word—Name of foreign town in foreign language 
—“ Berna ”—Registration--Special application—Trade- Marks 
Act, 1905 (5 Ed. 7, ¢. 15), s. 9, sub-section 5.—The word “ Berna,” 
which is the Spanish and Italian name for Berne, the capital of 
Switzerland, is not objectionable as a trade-mark on the ground 
that it is the name of a well-known city, particularly having regard 
to the extent to which its user in the past had rendered it distinc- 
tive of the applicants’ goods ; nor is it objectionable on the ground 
that it is calculated to mislead people into the belief that the 
goods are made in Switzerland ; nor yet on the ground that some 
of the rights to use the word in foreign countries have been sold. 
—Re Berna Commerctat Merors, Sargant, J., 316 ; 1915, 1 Ch. 
414, 

3. Registration——Get-up of mark—Suficiency of similiarity to 
lead to deception—Part of mark common to the trade— Efficiency 
of disclaimer of use of part common to trade per se—T'rade-Marks 
Act, 1905 (5 Ed. 7, c. 15).—Where a certain maker’s gin was known 
to the trade as “Cat Brand,” and there was evidence that a cat 
per se was a mark common to the trade of gin-makers, 





Held, that the Court ought not to allow registration of a mark 
somewhat similar to the mark used by the owners of the “Cat 
Brand” on the applicants for such registration disclaiming the use 
of the cat per se—Re Bacors, Hutton & Co., Neville, J., 59. 


4. Registration—Statutory declarations filed pursuant to the 
Trade-Marks Act—Must they be verified by affidavit ?—Trade 
Marks Act, 1905 (5 Ed. 7, ¢. 15), 88.9 (5), 12, 49 and 59.—Statutory 
declarations filed for use before the Registrar may, in certain cir- 
cumstances, be used on a motion in the Chancery Division made 
under rule 39 of the Trade-Mark Rules, 1906, in lieu of the usual 
affidavit evidence for the purpose of saving expense.—Re Capsury 
Bros., Neville, J., 58. 


5. Reyistration of a surname—“ Cadbury” —Publie knowledge— 
Spirit of the Legislature— Reference by Board of Trade to the Court 

T'rade-mark “adapted to distinguish”—Order of Board of 
Trade—Trade-Marks Act, 1905 (5 Ed. 7, ¢. 15), 8 9 (4) (5). 
Although there is authority for saying that a surname is unsuitable 
for registration as a trade-mark, and the Court has a discretion in 
such cases to refuse registration, yet the exercise of this discretion 
must not conflict with the meaning of the Legislature. 

Where the name in everybody’s mind refers to the goods of one 
firm, whether this has been brought about by the use of the name 
asa trade-mark or the direct representation that the goods were 
made by that firm, such name is “distinctive” within the meaning 
of that word as used in section 9, sub-section 5, of the Trade- 
Marks Act, 1905.—Re Cappury Bros., Neville, J., 161; 1915, 1 
Ch. 331. 

6. Removal from register—Prince of Wales’ Feathers—Contrary 
to law—Calculated to deceive—Person aggrieved—Trade-Marks 
Act, 1905 (5 Ed. 7, ¢. 15), ss. 11, 35, 68.—Three old trade-marks, 
consisting principally of the Prince ef Wales’ Feathers, were 
registered many years before the Trade-Marks Act, 1905, and had 
been used ever since. On a motion to remove the marks from 
the register on the ground that they were contrary to law and 
calculated to deceive, 

Held, that there was nothing in the use of the marks to suggest 
to any reasonable person that the proprietors were holders of a 
Koyal Warrant, that they were not calculated to deceive, and that 
having been lawful marks when put on the register they ought 
not to be removed.—Re ImpertaL Topacco Company’s TRADE 
Mark, (@.A., 456; 1915, 2 Ch. 27. 


TRADE UNION : 


1. Expulsion of member—Action by member for injunction and 
damages—Construction of rules—“ Conduct calculated to damage 
the character and reputation of the society”—Trade Union Act, 


1871 (24 & 35 Vict. c. 31), 8. 4, sub-section (1).—The plaintiff, a 
printer's assistant and a member of the defendant union, worked 
at a newspaper printing office at night. During the daytime he 
also worked for a firm of carriers. On this becoming known to 
the union they expelled him for “misconduct caleulated to 
damage the character and reputation of the society.” The act of 
misconduct alleged against the plaintiff was not specifically men- 
tioned in the rules, but one rule provided that no member should 
work mbre than twelve hours a week overtime. In an action in 
the county court the plaintiff obtained a declaration that the 
resolution expelling him was ultra vires and void, and an 
injunction with damages for £68. The defendants appealed on 
the ground that the society was unlawful, as being in restraint of 
trade, and that the action was brought on an agreement made non- 
enforceable by section 4 of the Trade Union Act, 1871. 

Held, on this point, affirming the decision of the Divisional 
Court, that the society was a society in restraint of trade, but that 
the action was not brought for the purpose of enforcing such an 
agreement as was barred by section 4 of that Act ; but reversing 
the judgment appealed from so far as it gave the plaintiff damages. 
on the ground that as a member he could not sue for damages 
for breach of contract the members of his own union, nor could 
he recover in tort against them. 

Order of county court varied and appeal dismissed with costs. 
—KELLY v. NATIONAL Society or Printers, C.A., 716. 


2. Trade dispute— Dispute between employer and other employers— 
Trade Disputes Act, 1906 (6 Ed. 7, c. 47), 88. 3, 5 (3).—The Trans- 
port Workers’ General Union, of which the union dock labourers 
were members, ordered the stevedores of the Port of Dublin to pay 
the dock labourers higher wages. This the stevedores were unable 
to do unless they were in a position to get from the shipowners a 
higher scale of pay. With a view of imposing such terms on the 
shipowners they joined the Stevedores’ Association. ‘The plaintiff 
L., a stevedore, having refused to join the association, his men, 
while unloading a ship, were called off by the union, and thereby 
L. suffered loss, 
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In.an action by L. against certain officials of the union, the 
defence set up was that the acts complained of were acts done in 
contemplation or furtherance of a “ trade dispute,” and were by 
section 3 of the Trade Disputes Act, 1906, not actionable. ‘ 

Held, following Quinn v. Leatham (1901, A.C. 495), that the de- 
fence given by section 3 of the Act did not apply. A trade dispute 
by section 5 (3) was defined as “any dispute between employers 
and workmen or between workmen and workmen,” and this dispute 
was one between stevedores who where employers. 

Per Lord Parker : To hold that every dispute in which officials 
of the union chose to interfere was thereby rendered a trade 
dispute would be unduly to extend the immunity from liability 
conferred by the Trade Disputes Act, 1906, and therefore unduly 
to curtail the common law rights of other persons. 

Decisions of Court ef Appea! (Ireland) (reported 1914, 2 Ir. R. 
285) affirmed.—Larkin v. Lone, //.L., 455; 1915, A. C. 814. 


TRADING WITH THE ENEMY.—See Alien Enemy, Criminal 


Law, Prize Law, Probate. 


TRUST :— 


1. Doubt as to identity of persows entitled —Payment into Court 
Evecutrix wrongly described in probate—Other claimants— Duty of 
trustees—Costs of trustees on payment out, Where trustees paid 
a fund into Court to which a certain testator was entitled who 
had left it to one H. D. absolutelv, and H. D. was described in the 
probate of the testator’s will as H. D., the widow of the testator, 
when, in fact, although the testator had gone through a form ot 
marriage with H. D., his wife was still alive, and his wife and 
child both made claims to the fund and the trustee paid it into 
court, 

Held, on a summons for payment out, that they were to be 
allowed their costs of the summons.—Re Davies Trusts, Nevi//- 
J., 234. 

2. Trust Sunds paid into general banking account Mixing of 
trust funds with private moneys Charge for trust Sunds on 
ultimate balance of account.—The plaintiff company sold its 
business to A., who agreed to get in certain book debts and pay 
them over to the plaintiff company. <A. got in a certain portion 
of these book debts, and paid them into his private general account 
to anamount of £455 18s.11d. He applied all this money, with 
the exception of £25 18s., for his own purposes during the two 
days after he paid it in; but he subsequently paid other moneys 
of his own into the account, the balance of which moneys were 
now in the hands of the defendant, who was a trustee of A.’s pro- 
erty under an administration order in bankruptcy. The bank 
i stood at his death at £358 5s. 5d., on which sum the 
plantiff company now claimed a charge. 

Held, that the account not being a trust account, it was impos- 
sible to attribute to A. that by the mere payment into the account 
of further moneys he intended to clothe them with a trust for the 
plaintiff company, and accordingly the only part of the balance 
which could be taken by the plaintiff company was a sum of 
£25 18s. 

Re Hallett’s Estate, Knatchbuli v. Hallett (1889, 13 Ch. D. 696), 
distinguished.—J ames Roscor (Lim1trED) v, WinDER, Sargant, J/., 
105 ; 1915, 1 Ch, 62. 

RUSTEE :— 

New trustee—One cestui que trust in disagreement with trustees 
— Exercise of power to appoint—A ppointment of solicitor or donee 
of power—Scheme for maintenance of the children settled by the 
Court—RS.C., ord. 55—Surviving — trustee husband of cestui 
que trust other than children—Obdjection to the appointment of his 
solicitor—Court will not declare appointment invalid.—It is not 
a bad exercise of a power to appoint new trustees to appoint a 
person as trustee who is objectionable to some of the cesturs que 
trust, 

Re Skeats Settlement (1889, 42 Ch. D. 522) is not an authority 
for the contrary proposition. Ae 

The rule which prevents a power of appointing new trustees 
being exercised without the approval of the Court, when there is 
a general order for administration, does not apply when there is 
an order for partial administration. 

Although the Court will not appoint the solicitor of one of the 
parties a trustee, the tenant for life can «lo so. 

The appointment by the surviving trustee of his solicitor, who 
was objected to by some of the cestuis que trust, was not legally 
invalid, and the Court’could not remove him. 

Re Earl of Stamford (1896,1 Ch. 288) applied.—Re Correr, 
Astbury, J., 177 ; 1915, 1 Ch. 307. 


VAGRANCY :— 


Street begging—Collection for trade union— Vagrancy Act, 1825 
(5 Geo. 4, c. 83), s. 3—The Vagrancy Act, 1824, s. 3, imposes 





-_ 


a penalty on any person who places himself in any public place to 
beg or gather alms, 

Held, that it was not an offence under the section for a trade 
unionist to solicit funds for the union in the street during a strike, 
as the soliciting was for a charitable purpose. 

Pointon v. Hill (12 Q. B. D. 306) discussed.—MarTuHers v, 
PeNFOLD, A.B.D., 235 ; 1915, 1 K. B. 514, 


ENDOR AND PURCHASER 

1. Conditions vegativing compensation —Conveyance- Parcels— 
Plan—Falva demonstratio—ZJmp/lied covenants for title—Omission 
to prevent acquisition of title under Statute of Limitations— 
Lialility of vendor—Damages—Conveyancing and Law of 
Property Act, 1881 (44 & 45 Viet. c. 41), a 7, sub-section 1 (a).— 
Description of property as Bb. H. Farm, in the occupation of certain 
tenants, with correct measurements added, 

Held, restoring the judgment of Sargant, J. (1913, 2 Ch. 39), 
that, on the true construction of the conveyance, a small strip of 
land which had formerly formed part of B. H. Farm, but as to 
which it was admitted, for the purposes of this action, that at the 
date ef the cunveyance an adverse title under the Statute of 
Limitations had been acquired by adjoining owners, could not be 
rejected as fa’sa demonstratio, and was included in the convey 
ance, 

Decision of Court of Appeal (58 Sontcrrors’ JeurRNAL, 152 ; 
1914, 1 Ch. 68) reversed. —Eastwoop v. Asuron, //.L., 560. 


2. Legacies charged on land—Sale of part of land—Purchase 
money mid to trustee—Rece pt. Trustees contracted to sell certain 
land which, together with cther trust property, was charged with 
the payment of certain legacies, the unpaid balance of which 
amounted to £16,000, The whole of the purchase money (£3,000) 
was paid to the trustees. The purchaser objected that a good title 
could not be made without payment to the trustees of the full 
balance of £16,000, 

Held, that the vendors could make a good title without such 
payment.—Re Morrett AND CHaPpMAN’s Contract, Lvs, J/., 
147; 1915, 1 Ch. 162. 


WAR :— 


1. Alien enenury ~Enemy property Application by trustee in 
hankruptey of Enalish mortgagor for vesting order -Trading 
with the Enemy Amendment Act, 1914 (5 Geo, 5, ¢. 12), sa. 1, 2, 3, 
t,and 5.—The trustee in bankruptcy of a firm for whom an alien 
enemy wasin the habit of accepting bills for their accommodation 
applied, under section 4 of the Trading with the Enemy Amend- 
ment Act, 1914, for an order that certain policies of assurance, 
some of which had matured, and which the alien enemy alleged 
he held as security, and which he claimed, but which were, in 
fact, the property of the firm, might be vested in the Custodian 
under the Act. 

Held, (1) that the Act was only concerned with alien property, 
and these policies were not such ; (2) that the applicant had no 
locus standi to make the application ; (3) that even if the enemy 
had a lien or charge on fhe policy moneys which might be the 
subject of a vesting order aie the Act, the applicant was not 
interested in that lien or charge, his interest being against and in 
derogation of the alleged lien or charge ; (4) the Act must not be 
used as a convenient medium for the recovery of the property of 
the bankrupts which, so long as the war lasts, the trustee cannot 
recover for himself.—Re Ruben, Younger, J., 704. 

2. Contract -Arhitration -Sale and purchase of suqar Ou 
hreak of war—Issue whether the contracts were suspended during 
the war or had heen dissolved—Right of plaintiff to have such 
issue decided by the Court.—The plaintiffs claimed a declaration 
that certain contracts entered into with a German firm for the 
yipply and delivery by the latter of a quantity of beet sugar were 
suspended on the outbreak of war between Great Britain and the 
German Empire, or alternatively a declaration that the contracts 
were dissolved on the outbreak of the war. 

The defendants applied for an order that the action be stayed 
under section 4 of the Arbitration Act, 1889. The master made 
no order on the summons. On appeal to Scrutton, J., he made 
an order dismissing the appeal, but granted leave to appeal, as 
Warrington, J., in Smith, Coney & Barrett v. Becker, Gray, & Co. 
(31 T. L. RB. 59), had decided, under similar circumstances, that the 
defendants were entitled to go to arbitration. 

Held, that, as the real question was whether the centracts were 
suspended during the war, or had been dissolved, and this Was @ 

uestion of law, the question before the Court, whether the action 
should be stayed, was a question for the discretion of the Judge, 
his discretion could not be interfered with, and the appeal failed.— 
Grey & Co. v. TotmE, C.A., 218. 
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WATERWORKS : 

Supply of water— Restaurant —Option of the board to supply by 
meter —Trade or manufacturing purposes—Domestic purposes— 
Metropolitan Wat r Roard (Charges) Act, 1907 (7 Fed. A e. el rai. is 
ae, 8, 16, 20 and 25.—Section 20 of the Metropolitan Water Board 
(Charges) Act, 1907, which says that the board are not “bound to 
afford a supply of water otherwise than by measure to any house 
or building whereof any part is used for any trade or manu- 
facturing purpose for which water is used” is a section addressed 
to the character of the house, and not to the purposes to which 
water is put; and accordingly the decisions as to the meaning of 
the words “any trade, manufacture or business” in section 25 cf 
the said Act are not applicable in construing section 20, for the test 
which applies in defining the words in section 25 is not whether the 
water is consumed in the course of trade, but whether the use of 
the water is in its nature domestic. 

Held, that the defendants were not bound to afford a supply of 
water to a restaurant otherwise than by measure. 

Vetropolitan Water Board v. Avery (A914, A. C. 118) and Fred. 
erick vy. Boanory Water Works Co. (1909, 1 Ch. 149) distinguished. 
ODDENINO Merroroniran Water Boarp, Sargant, J., 129 ; 

1914, 2 Ch. 734. 


WILL: 

l A nun uities¢ harae lon Re ttle / real and pe 7 sonal ¢ state Defic ney 
of encome Deficiency p ryahle out of cor pus Recoupment. Where 
annuities are charged on settled real and personal estate, and the 
income is not enough to pay them in full, the deficiency must be 
paid out of corpus, and the tenant for life cannot be called upon to 
recoup the corpus out of future income. 

Playfaii v. U'oope r(Ql7 Beav. 187) followed. 
693. 

2. Attestation—Soldier on actual military service } 
foo witnesses No attestation clause— Validity— Wills Act, 1837 (1 
ict. c. 26), 88. 11 and 15.—A lieutenant, who was mortally wounded 
by a fanatic in the eamp, at a time when he was engaged with his 
regiment in delimitation operations shortly after a frontier expe- 
dition, dictated his will while actually dying. 

Held, that he was on “actual military service” within the meaning 
of section 11 of the Wills Act, 1837, for the purpose of making a 
soldier's will 

A soldier's will made under section 11 of the Wills Act, 1837, 
and requiring no attestation, was, in fact, attested by two persons, 

whom a gift had been made in the will by the soldier 


Re Croxon, Eve,./, 


to one ol 
testator. 

Held, that section 15 of the Wills Act, 1837, did not apply to a 
will so made, and that the gift was valid —Re Limonp, Sargant, 
J., 613 ; 1915, 2 Ch. 240. 

3. Charitable be (pur af Dehentuves of Australian Land Company 

( ‘harqe on real and yn rsonal prope) ty Lease hold office in London 
of small value—“ Interest in land”—Mortmain and Charitable 
Uses Act, 1888 (51 52 Viet. c. 42), ss. 4, 10.—A testator, who died 
before the passing of the Mortmain and Charitable Uses Act, 1891, 
Seaneatbed so much of his residuary personal estate as 
could lawfully be applied to charitable purposes to two charities, 
subject to a life interest. Part of his residuary estate consisted of 
money secured by the debentures of two Australian land com- 
panies, whose only property in England were their leasehold 
offices in London, of comparatively small value. By Australian 
law money secured on land could be validly given to a charity. 

Held, affirming Neville, J. (ante, p. 249 ; 1915, 1 Ch. 168), that 
the companies’ offices were “interests in land,” charged by the 
debentures, and that as there could be no apportionment, the 
charities could not receive any part of the proceeds of the 
debentures. 

Brook v. Badley (1. R. 3 Ch. 672) applied. 

Re Hill’s Trusts (6 Ch. D. 172) overruled. 
363; 1915, 1 Ch. 626. 

1. Charitable trust—Residue for ladies of limited means 
Trustees to ¢ rpend residue “ as they know to be most in agreement 
with my desires”"—Parol evidence Sufficiency—Secret  trust— 
Communication to one of two trustees—Trustee a beneficiary.— 
A testatrix, after directing that a temporary house of residence for 
ladies of limited means should be maintained out of the funds 
realized by the sale of her real and personal estate, appointed Dr. 
Le P. and W. Le P. (his daughter) executors of her will, and 
directed that they should “ expend all or any of the residue of my 
estate in such manner as they know to be most in agreement with 
my desires. ’ 

In an action commenced by originating summons, to which the 
Attorney-General] and the next of kin were defendants, it was held 
by Eve, J., that the charitable trust was a valid trust, that 
evidence by Dr. Le P. that the testatrix had expressed her intention 


Re Dawson, C.A.., 


-(fift to one of 





of leaving by will money to his three daughters was admissible to 
prove the particular manner in which the testatrix desired the 
residue to be disposed of, and that when he and his daughter, W. 
Le P., subsequently were appointed executors, the estate was 
impressed with a trust as to the residue in favour of the three 
ladies. 

The next of kin appealed, the three daughters and Dr. Le P. 
being the only respondents to the appeal. 

The Court of Appeal, reversing the decision of Eve, J., on this 
point (the next of Ein not disputing that the decision on the first 
point was right), held that the plaintiffs had failed to establish by 
their evidence the existence of any trust in favour of the three 
ladies. From that decision the appellants appealed to this 
House. 

Their lordships dismissed the appeal with costs. 

Decision of Court of Appeal (1914, 1 Ch. 662) affirmed.—Ler 
Pace v. Garpom, //.L., 599. 


5. Construction—Annuities— Accumulation of surplus income till 
death of last annuitant—Accumulations Act, 1800 (39 d: 40 Geo. 3, 
c. 98)—Accumulations beyond the statutory period—Undisposed of 
or caught by residuary gift—Claimant to residue unknown till 
death of last annuitant. —A_ testator gave five annuities 
to be paid “ out of the residuary estate and my bank shares ” and 
“ subject as aforesaid ” directed the surplus income to be accumu- 
lated until the death of the last annuitant, and disposed of the 
residue. One annuitant lived beyond the period of accumulation 
allowed by the Thellusson Act. 

Held, that there was an intestacy as to the income accumulated 
beyond the period. 

Re Pope (1991, 1 Ch. 64) not followed on the question of the 
bank shares.—Re Caspase, Neville, J., 129. 

6. Construction—Class--Children at twenty-one—Two tenants 
Sor life each of half the income of the fund—Death of one tenant for 
life—Attainment of twenty-one by one child—Period of 
ascertaining the c'ass—Maintenance—Accumulations.—A testator 
gave his residue upon trust as to the annual income thereof 
in equal moieties to J. for his life, and to E. for his 
life, and subject thereto as to capital and income for 
the children of J. and E. who should attain twenty-one in equal 
shares per capita, with provision for maintenance, and that 
accumulations of surplus income should follow the destination of 
the capital. The two tenants for life both survived the testator, 
and each had two infant children living at his death. J. died in 
1899, leaving a widow and two infant children, one of whom 
attained twenty-one in 1912. E. was still alive, aged seventy, and 
had two infant children. 

Held, that the children who attained twenty-one were not entitled 
to call for the capital of their shares, the rule in Andrews v. 
Partington (1791, 3 Bro. C. C. 401) not being applicable, as the 
period of distribution of the whole fund had not yet arrived, and 
that it were madeapplicable to half the fund, and another child 
were born, the children might take the different shares, which 
would be contrary to the testator’s intention. 

Re Holford, Holford v. Holford (1894, 3 Ch. 30), applied.—Re 
Faux, Astbury, J., 457. 

7. Construction—Devise to A. “or his issue”—Words of 
limitation or substitution—Estate tail—The rules that a 
devise to “A. or his heirs” gives to A. an estate in fee simple, 
and that a devise to “ A. or the heirs of his body” gives to A. an 
estate tail, still continue, and have not been altered in modern 
times in cases of wills coming into question since the Wills Act. 
Re CLerke, /ve, ./., 667. 

8. Construction—Gift of freehold—“ Free of any incum 
brances ”— Mortgage— Estate duty—Succession duty— Incidence. 
A testator by his will devised a freehold house “free of any 
incumbrances” to the vicar and churchwardens of St. M. as a 
vicarage or elergy-house. The title deeds had been deposited with 
a bank to secure an overdraft. 

Held, that the devisees were entitled to take the devised property 
free of estate and succession duties.—Re NesFie.p, Joyce, J., 44. 

9. Construction—Gift of residue in will—Gift in codicil of 
residue “ not bequeathed by will” —Revocation.—A testator by his 
will gave his residuary estate to certain charities. By a codicil 
he made the following bequest :—“ The residue of my estate not 
bequeathed by the above will I give and bequeath to M. L. abso- 
lutely.” 

Held, that the codicil did not revoke the gift of the whole residue 
given by the will, but only gave to M. L. such part of it as failed 
to reach its destination by reason of lapse or otherwise.—Re 
StToop.ey, Eve, J/., 681. 

10. Construction—Gift of “ the rest of the money of which I die 
vossessed” —Freehold house subject to power of appointment— 
Whether house passed under gift of “ money.” —A testatrix who bad 
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a general power of appointment over a freehold house, which she exclude the duty on such sums, and accordingly the duty on all 


did not exercise, gave “the rest of the money of which I die 


possessed” to Truro Cathedral. 

Held, that the freehold house did not pass under the bequest 
of “ the rest of the money of which [ die possessed.”—Re Trip, 
Eve, J., 509. 

ll. Construction 
default of direction to the contrary” 
the son—Covenant by testator in settlement to pay £300 per annum 
-— Followed by direction that such sums are not to be brought into 
account by son—Codicil after date of settlement confirming will 
Wills Act, 1837 (7 Will. 4 and 1 Vict. ¢. 26).—Where a will 
provided that moneys given by the testator to any child “ on his 
or her marriage or otherwise for his or her advancement o1 
establishment in life” should “in default of any direction to the 
contrary in writing under my hand” be taken in or towards satis- 
faction of the child’s share of residue, and “ brought into hotchpot | 
and accounted for accordingly,” and subsequently on the marriage 
of achild an annual sum was given “ not to be taken in satisfaction 
of any share” in residue, and the testator, after the date of the | 
settlement, made a codicil by which he (/nter a/ia) confirmed his 


* Hotchpot : clause—“ All sums ° . ° ia 


will, 

Held (1), that the hotchpot clause was not invalid as_ being 
contrary to the provisions of the Wills Act, 1837, since on one 
construction it only required to be brought into hotchpot sums 
answering a particular description—7.c., sums “ as to which” there 
was no provision to the contrary, and accordingly that these 
moneys under the settlement were not subject to the clause. (2) 
That the confirmation of the will by a codicil of later date than 
the date of the settlement shewed the testator’s intention to be 
that these sums should not be brought in. 

Clause 27 in Key and Elphinstone’s Precedents in Conveyancing, 
Vol. IL. p. 892, 10th ed., considered.—Re ArsuTunor, Sargant, J., 
398; 1915, 1 Ch. 422. 

12. Construction—“ louse and land now in oce upation of RO 
Parcels different from description ina lease—Extra piece of land 
included in lease. —A gift by a testator of the net income from “a 
house and land known as No. 41, S—— Street, now in the occu 
pation of R.,” 

Held, to include the income arising from a piece of land at the 
rear of No. 41, not originally occupied with the premises, but leased | 
twelve years ago by the testator, together with No. 41, to R.—liy 
Furr, Vevil/e, ./., 304. 

13. Construction— Implication of gift of income—Gift to children 
of niece—If no children gift over to children of another niece 
Remoteness— Double possibilities—Severalility. Where there are 
life gifts to nephews and nieces and their spouses and gifts over 
to their children, in determining whether the gift over to the 
children of one niece in the event of another niece dying child- 
less or her children not attaining a vested interest, is good or void 
for remoteness, the proper method is to concentrate one’s atte — 
exclusively on ‘the particular prapositus indicated by the will, and 
not to enter into possible conjectures as to the date of the birth 
of the husband or wife of that propositus. 

Re Parks Settlement, Foran v. Bruce (1914, 1 Ch. 595), 
explained.—Rr Buttock, Sargant, J., 441; 1915, 1 Ch. 493. 


14. Construction—Investment—Power to retain—Meaning of 


“ investments "—Money on deposit with an industrial firm.-—A 
testator by his will declared that “ any moneys liable to be invested 
under this my will may remain invested as at my death.” The 
testator’s estate included a sum of £2,900 on deposit with an 
industrial firm in whose employment the testator Nard been for 
many years, 

Held, that the money could not be treated as “invested,” and 
consequently the trustees could not allow the same to remain on 
such deposit.—Rr Suptow, Fre, ./., 162. 

15. Construction—Joint te nency or tenancy in common 
Children to be paid their parents share— Effect of word “ pay’ 
on joint tenancy.—A testator gave leasehold property to his 
nephews and nieces as tenants in common, and in case of the death 
of one or more of them he directed that the child or children of 
such one or more of his nephews and nieces so dying should be 
paid a parent’s share. 

Held, that the children took their parents’ share as joint 
tenants and not as ~_ ints in common. 

Dictum of North, J., in Re Atkinson (1892, 3 Ch. 52, 54) not 
followed.—Re Ciarkson, Eve, ./., 630; 1915, 2 Ch. 216. 

16. Construction—Net sums—“ Clear of all costs and expenses 
of raising the same”—No qualification—Appointment of residue 

Revenue— Estate duty— -Incident— Duty thrown on residue.— 
Where an — atment is made of “the net sum of” £—— “clear of 
all costs and expenses of raising the same,” the latter words do 
not cut down or restrict the meaning of the word “net” so as to 


Settlement on marruiuge of 
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such sums so appointed mu-t be borne by the residue. 

The principles laid down in Re Saunders, Saunders v. Gore 
(1898, 1 Ch. 17), a case of succession duty, and Re Corwell’s Trust, 
Kinloch-Cooke v. The Public Trustee (1910, 1 Ch. 63), a case of 
legacy duty, applied to the case of estate duty.—Re Grant, 
Sargant, J., 316. 

17. Conatruction— Resi: luary Lequest—“ The rest of my money” 

-* Anything helonqing to me which I h we not devise l , Rev - 
sionary interest—Ewidence as to state of testator’s property — 
Admissibility.—A testator, being entitled to a reversionary interest 
in a share of residue, by, his will gave a pecuniary legacy to a 
charity, and proceeded : “The rest of my money I leave in equal 
shares to my brothers and sisters” ; and after giving various 
other legacies, concluded : “ Anything belonging to me which | 
have not devised | leave to my father and mother, if they are not 
living | leave them to my sisters.” 

Held, that the last-named bequest was not a true residuary 
bequest, and that the reversionary interest passe! under the gift 
of “the rest of my money.”’—Rer Caper, Ave, J, 177. 

18. Construction— Residuary estate on trust Jor conversion with 
power to postpone and retain—Tenant for life and remainderman 
Investment inunauthorized securities Wasting s securities— Income 
Enjoyment in specie.— Where a testator’s will contained a separate 
clause empowering his trustees to permit any pe rsonal estate in- 
vested at his decease upon any stocks, funds : und securities yielding 
income to continue in the same state of investment so long as they 
should think fit, 

Held, that the tenants for life were entitled to receive and enjoy 
in specie all the dividends arising from the retained investments, 
although they were of a wasting nature, 

Secus, where the power to postpone conversion and the power to 
retain investments are merely subsidiary or ancillary to the trust 
for conversion. 

Re Chaytor (1905, 1 Ch, 233) distinguished.—Re INMAN, Neville, 
J, 161 51915, 1 Ch. 187. 

19. Construction—NSettled legacy—* Free of all duty”—Legacy 
duty— Estat duty New duty imposed afte yr death of te slatris 
T neil nee of duties— Finance Act, 1894, & 5 Finance Act, 191 \, 
s, 14.--A testatrix bequeathed a sum of £6,000, “free of all duty, 
upon trust for her niece for life, and after her death for her children, 
with an — ite trust, in the event of no child of the niece attain 
ing a sted interest, to certain charitable institutions. The 
oR died in January, 1913. The niece was still living and 
unmarried. 

Held, that the legacy duty in respect of the said sum was payable 
out of the general estate, but that the estate duty payable on the 
death of the niece wuld be payable out of the legacy itself, 

Re Turnbull (1905, 1 Ch. 732, 733) applied.—Re Snare, Lve, ./,, 
562 ; 1915, 2 Ch. 179. 

20. Construction—“ Should one of my nieces die before the other” 
Certs minty not continge ney Continde ney of death before the fenaut 


for life “- lied to make sense.—Where property was left by a 


testator to his two nieces fn oo al shares, few ct to a life interest, 

shouk 1 one of my nieces die before the other, the other surviving 
niece to take the whole,” with a gift over “should my nieces die 
without lawful issue,” the testator and the tenant for life having 
died long ago, and one niece being now dead, leaving children her 
surviving, the other niece, who was algo married and had children, 
claimed the whole. 

Held, that the death of one before the other was not in itself a 
contingency, but a certainty, and that, accordingly, there must be 
read into the gift the contingency or a niece dying in the lifetime of 
the tenant for life, which event did not happen, so the surviving 
niece was only entitled to a half, and the executors of the deceased 
niece took the other half of the property. 

lioward vy. Howard (1896, 21 Beavan, 550) followed.—Re Fisurr, 
Sargant, J., 318 ; 1915, 1 Ch. 302. 

21 (‘onversion Ineidence of estate duty — Devise of real estate 
in [reland—Estate subject to conditional contracts for sale under 
Land Purchase Acts (Lreland)—Conditions still unfulfilled at 
death— Date from which conversion becomes effective—“ Property not 
passing to the executor as such” —Finance Act, 1894 (57 & 58 Vict. 

30), s. 9, sub-section 1.—A testater devised land in Ireland as to 
which he had entered into conditional contracts for sale to the 
tenants under the provisions of the Irish Land pom Acts. 
At the time of his death no part of the estate had actually been 
sold, the conditions of the contracts not having yet been fulfilled, 
and it was uncertain whether any of it would be so sold. 

Held (reversing Eve, J.), that no conversion was effected until 
the conditions should be fulfilled, and therefore the land did not 

ass to the executor as such, and the estate duty thereon must be 
eves by the devisee, and not by the residuary estate 
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Re Teaaca (1894, 3 Ch. 506) followed and approved. 

Lawes v. Bennett (1 Cox Eq. Cas. 167) explained.—Re Martay, 
Rut anp v. Bury, C.A., 494. 

22. Devise before the Wills Act, 1837 (7 Will. 4 and 1 Vict. ¢. 26) 

Legal estate to trustee in See simple —Trust for A in fee simple 
with gift over in case of his death “unmarried” and without iasue 
—No words of limitation to gift over— Ertent of defeasrnee. 
Where the event was that of a death “unmarried and without 
lawful issue,” 

Held, that the word “unmarried” must be construed, not in its 
primary sense of “without ever having been married,” but in its 
secondary sense of ‘' without leaving a widow.” 

Re Sanders’ Trusts (1866, 1 Eq. 675) and Re Chant (1900, 2 Ch. 
345) followed. 

The rule that the estate of a cestui que trust is commenanrate 
with that of his trustee (Challenger v. Sheppard, 1800, 8 Term 
Rep. 597) is not applicable v here the children’s interests, as in this 
tase under the old law before the Wills Act, are merely equitable 
estates for life, so to enlarge such interests into eqnitable estates 
in fee simple, since in any case the equitable estate in fee simple 
given in the previous gift required a corresponding legal estate in 
the trustee. Moreover, the gift over had only affected that 
equitable estate in fee simple so far as to give effect to the 
subsequent interests, which, being interests for life, had now come 
to an end. 

Cate nhy v. Morgan (1876, 1 q). B. D. 685) followed. 

Held, that the property now passed under the will of the person 
having the equitable estate in fee simple previous to the life 
estates, and not under the gift in the original will.—Re Jonegs, 
Last v. Dosson, Sargant, J., 218; 1915, 1 Ch. 246. 

23. Leqacy—Ademption— Bequest for he nefit of parish church to 
carry out wish of wife—Subsequent purchase and quit of land for 
same object in memory of wife—Distinction of motive—Codicil 
confirming will.—A testator, by his will, gave a legacy of £500 to 
be invested in the purchase of land to be held as glebe land of the 
parish church, and declared that he made the gift to carry out the 
express wish of his late wife. A vear later he purchased land in 
the parish for £375, and conveyed it by a deed of gift expressed to 
be in memory of his wife to trustees upon similar trusts to those 
of the legacy. Six years later, by a codicil, he confirmed his will. 

Held (affirming Joyce, J., but on different gronnds), that there 
had been no ademption of the legacy either complete or partial. 
Re Aynsiey, (C.A., 128 ; 1915, 1 Ch. 172 

24. Legal devise—Compendious form of strict settlement— 
Devise to“ issue male in succession so that, dc.” — Estates for life to 
issue horn in testator’s lifetime— Introductory words—Rule in 
Shelley's case.—A testator devised real estate “ unto and to the use 
of every son of mine and his issue male in succession, so that 
every elder son and his issue male be preferred to every younger 
ron and his issue male and so that every son and grand- 
son who shall be begotten in my lifetime take an estate for life,” 
with remainder to his sons according to seniority in tail male, and 
to every grandson begotten after testator’s decease an estate in 
tail male. 

Held, that the words of the devise down to “succession” and 
before “so that” were merely introductory to the rest ; that the 
clause must be read as a whole, and, so read, created a compendi 
ous form of strict settlement, under which a grandson of the 
testator born in his lifetime took an estate for life only, and not 
an estate tail, and that the rule in She//ey’s case bad no application. 
—KRe Lorp Lawrence, C.A., 127 ; 1915, 1 Ch. 129. 

25. Mutual wills—Joint tenaney— Leaseholds—Severance— Will 
revocable—Later will pronounced for.—An arrangement between 
husband and wife, joint tenants of leaseholds, to execute mutual 
wills, and the execution of these wills, severs the joint tenancy 
in the properties and creates a tenancy in common. 

A husband and wife, joint tenants of leaseholds, executed 
mutual wills in 1907, the arrangement concluded between them 
being that the wills were to be irrevocable. The husband died in 
1911, and his will was proved. In 1912 the wife executed a 
codicil to her will, and in 1913 she executed a fresh will. These 
later documents were made by the wife in breach of the arrange- 
ment concluded between herself and her husband in 1907. 

Held, that that arrangement and the execution of the wills 
severed the joint tenancy, and created a tenancy in common: and 
further, that the will of 1907 was revocable, and that the will of 
1918 should be pronounced for as the true last will of the deceased 
wife.—Re Heys, P.D., 45. 

26. Residuary bequest to company—Propaaanda against 
religion—Blasphemy— Legality of objects—Public policy— Per- 
petuity.—A testator, by his will, gave the residue of his estate 
after the death of his wife to a company limited by guarantee and 
formed to promote the principle “that all human conduct should 





be based upon natural knowledge, and not upon supernatural 
belief,” together with ancillary objects, all having an anti-religious 
tendency. 

Held. that the gift was valid, as being neither subversive of 
morality nor contrary to the law of blasphemy, nor did it create a 


perpetuity. 


Briags v. Hartley (14 Jur. 683) and Cowan v. Milbourn (L. R. 


2 Exch. 230) not followed.—Re Bowman, C.A., 703. 

27. Specific devise—Devise upon trust for tenant for if with 
remainder to childrenattaining twenty-one or marrying—T rust of 
“ag well the income as the capital”—Death of tenant for 
life leaving infants—Rent till tnterests vest.—W here there was 
a gift in trust for a tenant for life, with remainder to her children 
attaining twenty-one or marrying, and after her death a gift of “as 
well the income as the capital ” in trast, in default of appointment, 
for her children who should attain twenty-one, in a shares, 
and the tenant for life had died, and the eldest child had just 
attained twenty-one, ; 

Held, that the words “as well the income as the capital” 
expressed an intention on the part of the testator to dispose of the 
income of the property as from the oe the death of the tenant 
for life, and in the result the eldest child was not entitled to the 
rents of the whole of the property for any period, but that all six 
children were entitled to one sixth of the rents from the date of 
the death of the tenant for life as and when they became entitled 
to their share of corpus. a 

Re Averill (1898, 1 Ch. 522) distinguished.—Re Stevens, 
Sargant, J., 441 ; 1915, 1 Ch. 429. 

See also Administration, Charity, Probate. 


WORKMEN'S COMPENSATION: — 


1. Accident to eye, causing much pain and impaired vision — 
Suicide of workman—WNo evidence of insanity—No notice till after 
death— Employer prejudiced— Workmen's Compensation Act, 1906 
(6 Ed. 7, ¢. 58), Schedule I. (1) (a).—A_ workman met with in ury 
by accident to his eye, arising out of and in the course of his 
employment, causing him much pain and impaired vision. A fort- 
night after the accident he consulted a specialist, who informed 
him that he might lose the sight of the eye. The next day he 
committed suicide, shooting himself with a revolver, which he had 
brought with him from his home more than an hour before. There 
was evidence of mental depression caused by the injury, but, apart 
from the fact of suicide, none of insanity. No notice of the 
accident was given until after the inquest. ; 

Held, that, there being no evidence of insanity, the death was 
caused by the man’s own deliberate act, and did not result from 
the injury, and that the claim was also barred by delay in giving 
notice.—Grime v. Ftetcuer, C.A., 233 ; 1915, 1 K. B. 734. 

2. Coalheaver receives blow in stomach— Abdominal operation- 
Death three days later from peritonitis - Post-mortem shewed 
weakened and disordered bowel due to chronic appendicitis— 
Whether inference could legitimately be drawn that death was 
accelerated hy accident— Workmen's Compensation Act, 1906 (6 Ed. 
7, ¢. 58), Schedule I. (1) (a).—-A coalheaver, while assisting to coal a 
ship, was struck in the stomach by the basket he was filling. He 
immediately sat down in great pain, and was unable to go on with 
his work. ‘Death followed a week later, anda post-mortem exami- 
nation shewed that the man had suffered from chronic pe’ 
citis of long standing, and this bad —— a weakened and 
disordered bowel, which was more likely to be damaged by a blow 
than would a healthy bowel. Three days before he died an 
abdominal operation disclosed perforation of the bowel; but the 
certificate attributed death to peritonitis caused by a second and 
quite recent perforation of the bowel. ; 

The county court judge found as facts that the accident happened 
as alleged by the applicant ; that the accident caused acute injury 
to the weakened bowel, and that the injury so caused gradually 
produced perforation of the bowel, and so accelerated death. 
Accerdingly he made an award in favour of the widow. 

Held, after consideration (Lord Parker and Lord Sumner dis- 
senting), that there was = of injury by accident, which re- 
sulted in the workman’s death. wi 

"Decision of Court of Appeal (reported 29 T. L. R. 726, 6 
B. W. C. GC. 750) reversed.— Woops v. Tuomas WILson, Sons & Co. 


(Limirep), /.L., 348. 

3. Company— Winding-up— Proof- Employer. and workman— 
Employer insured—Insurance company 8 hability— Continuing 
liability of the employer—Both employer company and insurance 
company in liquidation— Workmen's Compensation Act, 1906 (6 Ed. 
7, ¢.58,) 8.5, sub-sections 1, 2, 3, 5.—A workman, who has a claim 
under the Workmen’s Compensation Act, 1906, has no right to prove 
in the bankraptey or winding-up of his employer, where the 
employer is insured against the claim, unless the insurance does not 
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cover. the whole of the employer's liability—Re Peraicx, Dix 
& Co., Neville, J, 74; 1915, 1 Ch. 26. 

4. Compensation payable on death—Three years’ earnings in 
employment of same employer—Absence from work due to wlness 
—Actual, not average, earnings to be calculated—Workmen’s 
Compensation Act, 1906 (6 Ed. 7, ¢. 58), Schedule I. (1)(a).—Where 
a workman is killed by accident arising out of his employment, 
having been in the same employment for three years before the 
accident and in the same grade thereof, his actual earnings during 
those three years (being over £150) are the measure of compensa- 
tion payable to his dependants, no allowance being made for 
periods of absence from work due to iilness or any other unavoid- 
able cause, and no calculation of average weekly earnings being 
necessary. 

Perry v. Wright (1908, 1 K. B. 453) applied.—GreENwoop v. 
Natt & Co., C.A., 577; 1915, 3 K. B. 97. 

5. Contract of service—“ Average weekly earnings ”— Expenses 
of assistance given Ly members of workman's family—Not a proper 
deduction from wages— Workmen's Compensation Act, 1906 (6 Ed 
7, c. 58), 8. 13, Schedu’s I. (1) (6), (2) (d).—A dairy manager was 
engaged by contract in writing at a weekly wage, plus certain 
allowances, including a house rent free. He brought two younger 
sisters to live with him, boarded and lodged them free and paid 
them for their help in doing the work of the dairy. Upon his 
claiming compensation for an accident, 

Held, that he was a workman within the Act, and that what he 
chose to pay to or for his sisters must not be deducted from his 
wages in computing his average weekly earnings,—Roper v. 
FREKE, C.A., 596. 

6. Course of employment— Disappearance of seaman at sea 
Chief engineer fails overboard—Anrious about defects in propeller 
—No direct evidence of death—Presumption from circumstantial 
evidence—Accident arising out of employment— Workmen's Com 
pensation Act, 1906 (6 Ed. 7, c. 58), 8. 1 (1).—The chief engineer 
of a steamship disappeared at sea. No one saw him fall overboard 
or in a place where there was danger of so falling, but it was proved 
that he was anxious about the behaviour of the propeller, and 
had given orders to be called, and had risen, earlier than usual, 
sresuinably to endeavour to observe it, and that he could do so 

ut with difficulty and at some personal risk. 

Held, there was evidence to support the finding of the county 
court. judge that the accident arose out of the employment. 
Proctor v. OwnERS oF “SERBINO,” C.A., 629. 

7. Course of employment—Disobedience to orders— Working 
within sphere of employment—Prohitition against sitting while 
at work— Workmen's Compensation Act, 1906 (6 Ed. 7, c. 58), 8. 1 
(1).—A boy was employed at a machine to roll ventilating tiers. 
Contrary to orders, of which he was aware, he worked the machine 
sitting down, and in consequence of his sitting at his work his 
foot was caught in the rollers, and he was permanently injured. 
Had he been standing instead of sitting no accident would have 
happened. 

Held, that though doing his work in a way contrary to orders, he 
was still acting within the sphere of his employment, and was 
entitled to compensation. 

Decision of Court of Appeal (58 Soricrrors’ JouRNAL, 669 ; 7 
B. W. C. C. 607) affirmed.—Biair & Co. v. Carton, HL, 474. 


8. Course of the employment—Drunkenness—Accident while 
engaged in scope of employment —Serious and wilful misconduct— 
Workmen's Compensation Act, 1906 (6 Ed. 7, ¢. 58), 8 1 (1).—A 
stableman whose duty it was to cut chaff, and for that pur- 
pose to ascend by a fixed vertical ladder into a loft, attempted to 
do so in the course of his employment while in a drunken con- 
dition, but slipped from the ladder and fell, causing injuries 
which brought about his death. 

Held, that as his duty exposed him to a greater risk than an 
ordinary man, the accident arose out of his employment, though 
mainly due to his serious and wilful misconduct. 

Frazer v. John Riddell & Co. (7 B. W. ©. C. 841) followed. 
Nash v. SS. Rangatira (1914, 3 K. B. 978) distinguished. 
Wiiirams v. LuanpupNo Coacuine, &c., Co., C.A., 286; 1915, 

2K. B. 101. 

9. Course of employment—Explosion on trawler caused by con 
tact with enemy's floating mine—Injury to engineer— Disregard 
of instructions by master of vessel— Workmen's Compensation Act, 
1906 (6 Ed. 7, c. 58), s. 1 (1).—A steam trawler started from 
Grimsby for a fishing voyage in the North Sea. The master had 
previously been given careful instructions to avoid an area over 
which enemy’s mines were known to have been scattered, but 
disregarded them. Having observed floating mines he changed 
his course in order to report their position to warships some miles 
away, thereby steaming into the middle of the minefield. In so 
doing the vessel struck a mine and was blown up. 





Held, that the engineer of the trawler, who was picked up 
seriously injured, sustained his injuries by accident arising out of 
and in the course of the employment.—RispaLe v. OWNERS OF 
“ KILMARNOCK,” C.A., 145; 1915, 1 K. B. 503. 


10. Course of employment Fireman—Return to ship Ashore 
to buy provistons—Agreement hy crew to find their own provisions— 
Ship's business—Statutory agreement— Workmen's Compensation 
Act, 1906 (6 Ed. 7, ¢. 58), s. 1 (1).—A member of the crew of a 
coasting vessel, who were engaged under articles requiring them to 
furnish their own provisions, went ashore, with leave, with the 
object of buying food for himself. Having made his purchases, 
he was endeavouring to return to the ship when he fe!l into the 
sea, and was drowned. His widow claimed compensation under 
the Act of 1906 from the owners of the ship, alleging that at the 
time of the accident the deceased was fulfilling a contractual obli- 
ga‘ion, and was employed on ship’s business. 

Held, that the accident did not arise out of his employment, as 
there was no contractual obligation on the deceased to supply 
his own provisions, and that in going ashore he was acting for his 
own purposes, and was not engaged on ship’s business, 

Decision of Court of Appeal (Cozens-Hardy, M.R., and Eve, J., 
Evans, P., dissenting) (reported 58 Soricitors’ JourRNAL, 285 ; 
1914,2 K. B. 39,7 B. W.C. C. 152) affirmed.— Parker v. OWNERS 
or “ Brack Rock,” H.ZL., 475. 

11. Course of employment oint at which employment termi- 
nates—Casual labourer employed hy farmer assisting to remove 
threshing machine from farm— Local custom — Workmen's Compen- 
sation Act, 1906 (6 Ed. 7, ¢. 58), 8. 1 (1).—A casual labourer, 
employed by a farmer in threshing corn, met with injury by acci- 
dent while assisting, at the request of the engine-driver, in getting 
the threshing machine, which had been hired by the farmer, out 
of the farm on to the public road, after he had been paid off by 
the farmer. It was found that there was a local custom for such 
casual labourers to follow machines from farm to farm on the 
chance of being engaged by the farmers to help in the threshing, 
and that they were expected, after being emploved in threshing, 
to assist in packing up the machine and getting it with theengine 
on to the road, as part of their regular employment. 

Held, that there was evidence upon which the county court 
judge was justified in finding that the accident arose out of and 
in the course of the employment.--Newson v. Burstati, C.A., 
204. 


12. Course of employment—Shunter riding on buffer contrary 
to rules— Departure from sphere of employment— Workmen's Com 
pensation Act, 1906 (6 Ed. 7, ¢. 58), s. 1(1).—A shunter, whose duty 
it was to walk in front of or alongside the wagons being shunted, 
as the engine had some distance to go, got on the buffer of the 
leading wagon, and was injured by falling from it. It was not 
his duty to ride on a wagon, and the employers’ rules strictly pro 
hibited riding on buffers. 

Held (Phillimore, L.J., dissenting), that the accident did not 
arise out of the employment. 

Barnes v. Nunnery Colliery Co. (1912, A. C. 44) applied, 

Chilton v. Blair (7 B. W.€. C. 607) distinguished. Herperr 
v. S. Fox & Co., C.A., 249 ; 1915, 2 K. B. 81. 

13. Employers admit lialility—Admission limited to payment 
of compensation during total incapacity—No admission as to period 
of partial incapacity—Question for arbitration— Werkmen’s Com- 
pensation Act, 1906 (6 Fd. 7, ¢. 58), 8. 1 (3).—A workman having 
met with injury by accident arising out of and in the course of 
his employment, his employers admitted liability to pay compen 
sation to a certain amount during total incapacity, but refused to 
make any admission of liability during any subsequent partial 
incapacity. The workman having declined to accept an admission 
of liability so limited, commenced proceedings for an award. 

Held, that a question had arisen to be settled by arbitration 
under the Act. 

Payne v. Fortescue (1912, 3 K. B. 346) distinguished.—Coorer r. 
Wares, C.A., 578; 1915, 3K. B, 210. 


14. Failure to make a claim within six months— Workmen kept 
on at light work and paid full wages— Reasonable cause—Claim 
not barred by lapse of time—Workmen’s Compensation Act, 1906 
(6 Ed. 7, ¢. 58), 8. 2 (1) (4).—A workman, who was an old servant 
of the exployer’s, having met with injury by accident, by which 
he was partially incapacitated for a considerable time, was 
told by his employer tocome and do such light work as he could, 
and he did so for over six months, continuing to receive his full 
wages. He made no claim for compensation uptil after he had 
been dismissed at a later date. 

Held, that the fact that he continued to be paid his full wages 
was reasonable cause for his failure to make a claim within the 
statutory period, and that such claim was not barred, 
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(49 Ir. L. T. R. 395) 
1915, 3 K. B. 83. 


Contrihutions 


Lynch v. Marquis of Lansdowne 
dissented from.—-Lucktir v. Merry, C.A., 544 ; 


Industrial disease arising by gradual process 


Method of 


from previous employers computing contribution 

Evidence of working conditions— Workmen's Compensation Act. 
1906 (6 Ed. 7, «. & (1) (ec) (iid.).-—Where a workman is affected 
by an industrial disease due to the nature of his employment, and 
contracted by a gradual process, and his last employers bring in 
the other employers during the previous twelve months 
as third parties to the arbitration, the county court judge must 
determine the contributions payable by them towards the compen 
after hearing evidence as to the working conditions and 
facts of the case. The li ibility is not one to be 
basis of the length of the period of employ- 
C.A., 315; 1915, 1 


DS), a. 


sation, 
reviewing all the 
assessed solely on the 
ment.—Barron v. SEATON Burn Coat Co., 
K. B. 756 

16. Notice Employer defe nce— Inference 
drawn from facts hy arbitrator that employe rwas not prejudiced 
Workmen's Compe nsation Act. 1906 (6 Ed. 7, ¢. 58), s. 2 and 1 (a) 
Held, that there was sufficient evidence to support the finding 
of the arbitrator that the accident arose out of and in the course 
of the deceased man’s employment, and, on this point reversing 
the Court of Appeal, as no evidence was given at the trial by 
the employers to prove that they were prejudiced by want of 
notice, and they were in a better position to wive evidence on that 
point than the applicant, the finding of the arbitrator that they 
were not prejudiced should not be disturbed. 

Decision of + ourt of Appeal (6 I. W. c. ad DA), 


pre judiced in his 


setting aside 


the award in favour of the applicant, reversed.—Haywakp », 
West Leicu Couutery, //.2., 269; 1915, A. C. 540, 

17. Opinion ‘ {medical rereree Ap) ommtment of sme doct y lo 
Le medical aaseasor (Juestion to he decided same as that on which 


Openion given Workmen's Compensation Act, 1906 (6 Ed, 4, ¢. 59), 
s. 10—Rules, 1913, 1914, 7. 98 (1)— Regulations, Certifying Su 
geons.—A medical referee appointed under the Act having given 
a certificate that a workman was suffering from a scheduled indus 
trial disease at a certain date, with the addition that he had com 
pletely recovered at the date of the certificate, the workman 
commenced proceedings which raised the same issue as that on 
which the opinion had been given. 

Held, that the county court judge was entitled to appoint as his 
same doctor who had already given his opinion on 

Wau v. Soutrer & Co., C.A., 285. 


18, Weekly payments Patent and permanent impury 
fion for suspensort/ award - Re yort of me lical referee — Refusal of 
arlitrator to state a case— W * mo sad ns C' ompensation Ae 6, 1906 (6 kd. 
7, ¢. 58), Schedule J., s. 15.—Where an arbitrator has made an aw: - 
on the report of a medical referee, such an award will only | 
reviewed on appeal if, on the face of it, it is wrong in law, or if it is 
made in such circumstances that the Court is of — that there 
was no evidence upon which the arbitrator could a 

Decision in Gray v. Shotts Tron Co. (1912, 49 Se. L. R. 
B. W.C. C. 287) followed.—JoNneEs Anperson, //.1,., 159. 

19. Weekly Redemption E-vecution of agreement 
Subsequent death of workman be fore agreement recorded Enforee 
ment by legal per sonal represe nte ttlive- Workmen's C omy nsation 
Act, 1906, Schedule LJ. 9, 10.—A workman, having met with an 
accident by. which he lost an eye, received a weekly payment foi 
a considerable period and ultimately agreed with the employers 
for the redemption of the weekly payment for £85. The agreement 
was sent to the registrar of the county court to be recorded, and 
ten days later, after notices to the parties had been sent out, 
and no objection or answer received from them, the registrar 
recorded the agreement. Afterwards it appeared that the workman 
died, from causes unconnected with the accident, after the agree 


assesssor the 
the question. 
Applica- 


906, 6 


payne nt 





— 


ment was sent to the registrar, but before the lapse of seven days 
from his receipt of it. 

Held, that the workman’s legal personal representative was 
entitled to be paid the me, ay money.— Price v. WESTMINSTER 
Brympo Coat aAnpd Coke Co., C.A., 301; 1915, 2 K. B. 128. 


20. Weekly payments—Refusal or obstruction of medical 
eramination—Cesser of residence in United Kingdom—Enlistment 
and despatch abroad on foreign service—Workmen’s Compensation 
Act, 1906 (6 Ed. 7, ¢. 58), Schedule I. (14) and (18)—Consolidated 
Rules, r.66.—W he re a workman in receipt of compensation for injury 
by ace ‘ident, bei ing only partly incapacitated, enlists in the Army and 
is ordered abroad on foreign service or on garrison duty in India 
or the colonies, he does not thereby refuse to submit to or obstruct 
medical examination by his employer, nor does he cease, for the 
purposes of the Act, to reside in the United Kingdom.—Harrison 
v. Dorune, C.A., 612. 


21. Workman refuses to submit to he further eramined—Pro 
Cr edings suspende d — Power to make such order where eramination 
Workmen's Compensation Act, 1906 (6 Ed. 7, c. 58), 
Schedule 1 (4)—A workman refused to be further examined, 
alleging that he had complied with the obligation, so far as 
Schedule 1 (4) of the Act of 1906 gave an employer any right to 
have a workman medically examined. 

Held, that under paragraph 4 a workman had to submit to 
me when it was reasonably requested by the employer, 
and there being no suggestion that the request was unreasonable 
in the circumstances of the present case, there had been a 
“refusal,” and the proceedings had rightly been stayed.—Smirn 
vn D. Davis & Sons, /.2Z., 397; 1915, A. C. 528, 


72 reasonable — 


NRKSHIRE REGISTRY 

Mortyage of reverstonary interest in proceeds of sale of land 
Notice to trustees—Privrities— Yorkshire Registries Act, 1884 
(47 & 48 Veet. c. 54), ss. 4, 14.—A mortgage of a reversionary 
interest in the proceeds of sale of land in Yorkshire, se <~ upon 
trust for sale, does not require registration under the Yorkshire 
Registries Act, 1884. A mortgagee thereof is sufficiently protected 
by inquiring of and giving notice to the trustees of the settlement 
and the priority of successive incumbrances is determined by the 
dates of such notices. 

Maleolim v. Charlesworth (1 Keen, 63) and Arden Arden (29 
Ch. D. Lag followed.—GresHamM Lire ASSURANCE Society +. 
Crowrner, (.A., 103; 1915, 1 Ch. 214, 


ADDENDUM. 


LEASE : 


Licensed premises—Covenant to insure licence against “loss or 
forfecture ”"—Licence refused on the ground of redundancy— Risk 
not insured against— Lease subsequent to Licensing Act, 1904 (4 Ed. 
7, ¢. 23).—A covenant to insure a licence against loss or forfeiture 
is a covenant of indemnity, and not an absolute covenant. 

Where, under the Licensing Act, 1904, the lessor and lessee con- 
tribute to the compensation fund in the knowledge that statutory 
compensation for the loss of the licence by reason of redundancy 
is in operation under the provisions of the Act, the scope of such 
a covenant in the lease must be limited to insurance against loss 
or forfeiture through any act or omission on the part of the lessee, 
and it does not extend to cover loss of the licence by reason of re- 
dundancy under the Act. A decision to the contrary would in 
effect entitle the lessor to a double insurance, 

Williams v. Lassell & Sharman (22 T. L. Rep. 443) not applic- 
able.—Wooren v. LicnrieLD Brewery Co., Asthury, J., 744 
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STATUTES 


Enacted in the Session of Parliament, 1914. 


4 & 5 GEO. 5s. 


CHAPTER 1. 
[CoxsottpaTED Funp (No. 1) Act, 1914.) 
An Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand nine hundred and fourteen and 


one thousand nine hundred and fifteen. 
(3lst March, 1914. 


CHAPTER 2, 
[Army (AnnvaL) Act, 1914.] 


An Act to provide, during Twelve Months, for 
the Discipline and Regulation of the Army. 
[30th April, 1914. 


Be it enacted, &c. : 
. . * 
AMENDMENTS OF THE ARMY ACT. 

4. Amendment of 8. 115 of the Army Act re- 
lating to the impressment of carrwges and 
horses.] In section one hundred and fifteen of 
the Army Act, which relates to the impressment 
of carriages and horses, the following subsection 
shall be inserted after subsection (3) :— 

(3a) A requisition of emergency may authorise 
any officer mentioned therein to require any car- 
riages and horses furnished in pursuance of this 
section to be delivered at such place (not being 
more than one hundred miles in the case of a 
motor car or other locomotive, and not’ being 
more than ten miles in the case of any other 
carriage or horse, from the premises of the 
owner) and at such time as may be specified by 


any officer mentioned in the requisition, and in | 


such case it shall be the duty of a constable 
executing a warrant issued by a justice of tae 
peace under this section upon the demand of an 
officer producing the requisition of emergency to 
insert in his order such time and place for de- 
livery of any vehicle or horse to which the order 
relates as may be specified by such officer, and 
the obligation of owners to furnish carriages and 
horses shall include an obligation to deliver the 
carriages and horses at such place and time as 
may be specified in such order, and the provi- 
sions of this Act shall have effect as if references 
therein to the furnisaing of carriages and horses 
included, as respects any such carriage or horse 
as aforesaid, delivery at such time and place as 
aforesaid. 


5. Amendment of 8. 145 of the Army Act.] 
In paragraph (b) of subsection (2) of section one 
hundred and forty-five of the Army Act, which 
relates to the liability of a soldier of the regular 
forces to have deductions made from his pay on 
account of his wife or any of hie legitimate chil- 
dren under fourteen years of age whom he has 
deserted or left in destitute circumstances with- 
out reasonable cause, for the words ‘‘ under four- 
teen years of age” there shal! be substituted the 
words “under sixteen years of age.” 

6. Amendment of s. 179 (15) of the Army Act.} 
In paragraph (15) of section one hundred and 
seventy-nine of the Army Act, which relates to 
the application of naval discipline to the Royal 
Marines, for the words “ otherwise than for ser 
vice on shore” there shall be substituted the 
words “unless made subject to military law as 
hereinafter provided.” 

7. Amendment of 8. 180 of the Army Act.) 
In subsection (2) of section one hundred and 
eighty of the Army Act, which relates to the 











application of that Act to His Majesty’s Indian 
Forces, the following paragraph shall be inserted 
after paragraph (d) :— 

(e) A court martial may sentence an officer of 
the Indian Forces to forfeit all or any part of 
his service for the purposes of promotion. 


CHAPTER 3. 

[Grey Seats (Protection) Act, 1914.) 
An Act to provide for the better Protection of 

the Grey Seal. 

[8th July, 1914. 

Be it enacted, &. : 

1. Close time for grey seals.) (1) If any person 
between the first day of October and the 
fiiteenth day of December in the same year 
knowingly or with intent kills, wounds, or takes 
by any means a grey seal (halichoerus grypus), 
he shall, on conviction under the Summary 
Juriediction Acts, be liable in respect of each 
offence to a fine not exceeding five pounds. 

(2) If any person being the owner of a boat 
knowingly uses or permits his boat to be used for 
the purpose of kuling, wounding, or taking a 
grey seal, he shall, on conviction under the 
Summary Jurisdiction Acts, be liable in respect 
of each offence to a fine not exceeding ten | 
pounde. 

2. Duration of Act.] This Act shal] continue 
in force until the thirty-first day of December 
one thousand nine hundred and eighteen, and no 
longer, unless Parliament otherwise determines. 


3. Short title.) This Act may be cited as the 

Grey Seals Protection Act, 1914. 
CHAPTER 4. 
[SHerriety University Act, 1914.) 

An Act to extend the privileges of the gradu- 

ates of the University of Sheffield. 

[31st July, 1914. 

Be it enacted, &. : 

1. Extension of privileges of graduates of 
Shetield University.) Wherever any office is or 
shall be open to graduates of the Universities of 


Oxford, Cambridge, and London, the Victoria | 


University of Manchester, the University of 
Liverpool, and the University of Leeds, o1 
wherever any privilege or exemption has been 
or shall be given by any Act of Parliament or 
regulation of any public authority to graduates 
of the Universities of Oxford, Combethee, and 
London, the Victoria University of Manchester, 
the University of Liverpool, and the University 
of Leeds, pve: Rind of the University of Sheffield, 
having the degree which would be a qualification 

if it had been granted by the University of | 
Oxford, Cambridge, or London, the Victoria | 
University of Manchester, the University of | 
Liverpool, or the University of Leeds, may be. | 
come candidates for and may hold any such | 
office, and shall be entitled to all euch privi- 

leges, as fully as graduates of any of the last 

mentioned universities, 


2. Short title.| This Act may be cited as the 
Sheffield University Act, 1914. 


CHAPTER 6. 
[ArritiaTion Orpers Act, 1914.) 


An Act to amend the Law relating to the Col- 
lection and Recovery of Moneys due under 
Affiliation Orders and for other purposes 
connected therewith. [31st July, 1914. 
Be it enacted, Xe. : 

1. Appointment and duties of collecting officer 
in respect of affiliation orders.) (1) There shall 
be appointed by the justices of each petty ses- 
sional division or borough for the purposes of 
this Act an officer of the court who shall carry 
out the duties of the collecting officer under this 
Act. 

(2) Where the Sustic es make an affiliation 
order, they shall, unless upon representations 
expressly made in that behalf by the appltcant 
for the affiliation order they are satisfied that it 
is undesirable so to do, provide in the order that 
all payments thereunder shall be made to the 
collecting officer of the court, and, if the order 
so provides, all payments under the order shall 
be made to the coilecting officer and not other- 


| wise. 


(3) It snall be the duty of the collecting officer 


| to receive all such payments as may be directed 


to be made to him under this Act and to pay 
forthwith to the mother of the bastard child, or 
to such other person as is named in the affiliation 
order, the sum directed to be paid under the 
order, or such part thereof as he receives, with- 
out making any deduction therefrom, and, where 
any such payment or any part thereof is in 
arrear for seven days, the collecting officer shall 
give notice in writing to the person who is en- 


| titled under the affiliation order to receive that 


payment, stating the particulars of the arrears. 
Nothing in thie Act shall affect the right of the 
mother or other person entitled to recover pay 


| ments under the affiliation order to proceed 


against the putative father of the child to enforce 
payment of any sum due to such person, but, 


| on the request in writing of the mother or other 


persone entitled to recover payments under the 
affiliation order, it shall be lawful for the col- 
lecting officer to proceed in his name as such 
officer on behalf of the mother or such other per- 
son against the yy father for the recovery 
of payments under the affiliation order, and in 
any such case the liability of the person on 
whose behalf the proceedings are taken for all 
costs properly incurred in or about the proceed 
ings shall be the same as if the proceedings had 
been taken by that person. 

(4) Where an affiliation order has been made 
before the commencement of this Act, a court 
of summary jurisdiction may, in accordance with 
rules to be made under this Act, if it thinks fit, 
direct that all payments becoming due under 
such order shall be made to the collecting officer, 
and, where the court directs the payments to be 
so made, the provisions of this section shall 
apply as if the affiliation order had been made 
after the commencement of this Act. 

(5) Where a court of summary jurisdiction 
makes an order for the periodical payment of 


| money through an officer of the court, the autho- 


CHAPTER 5. 
[SupeRannvation (Ecciesiastican Commis 
SIONERS AND QuEEN ANNE'S Bownty) ACT, 
1914. } 


An Act to amend the Ecclesiastical Commis- 
sioners (Superannuation) Act, 1865, and | 
the Queen Anne’s Bounty (Superannuation) | 
Act, 1870. [Slst July, 1914. 

1 


rity, having the control of the fund out of which 


| the salary of the clerk of that court is paid, may 


pay to that officer out of that fund, in manner 
provided by rules made by the Secretary of 
State, a sum not exceeding five pounds per 


| centum on the money actually paid through him 


in pursuance of the order, as remuneration to 
him in respect of the work done and expenses 
incurred by him in respect of the order. 


pny 
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(6) A provision in an affiliation order under 
this section with respect to the person to whom 
the payments under the affiliation order are to 
be made may, after complaint made at any 
time, be varied by a court of summary jurisdic 
tion if good cause is shown by the person on 
whose application the affiliation 
made. 


2. Attachment of pension or income.| When | 
an affiliation order has been made, either before 


or after the commencement of this Act, the jus 
tices who made the order or any court of sum 
mary jurisdiction may, in any 
is any pension or income payable to the person 
on whom the affiliation order has been made and 
capable of being attached, after giving the per 
son to whom the pension or income is payable an 
opportunity of being heard, and provided that 
the court or justices, as the case may be, are 
satisfied that such person has, without reasonable 
cause, made a default under the order, order that 
such an amount each week as is specified in the 
filiation order or any part of such amount be 
attached and be paid to the person named by 
the court. Such apder shall be an authority to 
the person by whom such pension or income is 
payable to make the payment so ordered, and 
the receipt of the person to whom the payment 
is ordered to be made shall be a good discharge 
to such first-named person. 


3. Payment under affiliation order to person 
child.| Notwithstanding any 
this or any other Act, an affiliation 
order may, on the application of the person for 
the time being having the custody of the child 
either legally or by any arrangement approved 
by the court, be made or varied by a court of 
summary jurisdiction so as to provide that the 
payments to be made thereunder shall be made 
to that person. 


having custody of 
thing in 


4. Notice of chang of addreas ] The person 
on whom an affiliation order has been made 
shall, if he changes his address, give 
thereof to the collecting officer, if payment has 
been ordered to be made to him, and, if he fails 
to do so without reasonable excuse, he shall be 
liable on summary conviction to a fine not exceed 
ing two pounds, 


5. Amendments of law as to period between 
service of and hearing.) In section 
three of the Bastardy Laws Amendment Act, 
1872 [35 and 36 Vict. c. 65], the words “ upon 


a day specified in such eummons"’ shall be sub 


Summona 


stituted for the words “ after the expiration of | 


six days at least’’; in section four of the same 
Ach and in section five of the Bastardy Laws 
Amendment Act, 1873 [36 and 37 Vict. c. 9], 
the words “‘a reasonable time” shall be substi 
tuted for the words “six days at least.” 


6. New or altered form of proceedings. } (1) 
The Local Government Board may issue such 
new or altered forms of proceedings in matters 
of bastardy as they shall deem necessary or ex 
pedient for giving effect to the existing 
relating to such proceedings as amended by this 


Act 


(2) The power given to the Lord Chancellor 
to make Rules under the Summary Jurisdiction 
Acts shall include a power to make Rules for the 
purpose of carrying this Act into effect and 
for dealing with costs, fees. and expenses. 


7. Definition ] In this Act, unless the context 
otherwise requires, the expression “ affiliation 
order"’ means an order made under the Bastardy | 
Laws Amendment Act, 1872, or any Act 
amending the same, adjudging a man to be tine 
— father of a bastard child and ordering 
um to pay a sum of money weekly or otherwise 
to the mother of the bastard child or to any 
other person who is named in the order. : 


8. Extent of Aét.] This Act shall not apply 
to Scotland or Ireland. 


9. Short title.| This Act may be cited as the 
Affiliation Orders Act, 1914 





order was 


case where there 


notice | 


Acts | 
| 
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CHAPTER 7. 
[AcricutruraL Hotpines Act, 1914.] 


An Act to extend the provisions of section 
eleven of the Agricultural Holdings Act, 
1908, to the determination of tenancies in 

| connection with the sale of holdings. 
[31st July 1914. 

Be it enacted, &c. : 

1. Compensation for disturbance in connection 
with sale.| (1) Notwithstanding any agreement 
to the contrary, where the tenancy of a holding 
is terminated after the passing of this Act by 
notice to quit given after that date— 

(a) in view of the sale or offering for sale 
of the holding or any part thereof; or 

(b) by or at the request of the purchaser of 
the holding before the expiration of one 
calendar year after completion of the 
purchase of the holding for any reason 
other than the wrongful act or default 
of the tenant in relation to the hold 
ing; 

the tenant shall be entitled to recover compensa 

tion in terme of, and subject to the provisions of, 

section eleven of the Agricultural Holdings Act, 

1908 (8 Edw. 7, ¢. 28), except that the notice 

by the tenant of his intention to claim compensa- 

tion required by that section may be given at 
any time not less than two months before the 
determination of the tenancy. 

(2) Compensation under this section shall not 
he payable in any case to which the Small Hold- 
ings Act, 1910 [10 Edw. 7 and 1 Geo. 5, ec. 34], 
applies. 

(3) In the event of any difference arising as 
to any matter under this section the difference 
shall, in default of agreement, be 
arbitration, 

2. Short title and construction.] This Act may 
be cited as the Agricultural Holdings Act, 1914, 
and shall be construed as one with the Agricul- 
tural Holdings Act, 1908 [8 Edw. 7, c. 28], 
and 1913 [2 and 3 Geo. 5, c. 21], and those Acts 
and this Act may be cited together as the Agri 
‘ultural Holdings Acts, 1908 to 1914. 


CHAPTER 8. 


[| Potice (Weekty Rest-Day) (Scortanp) Act, 
1914. } 


An Act to facilitate the grant to members of 
the Constabulary in Scotland of one day’s 
rest off duty in every seven. 


[3st July 1914. 
CHAPTER 9. 


[GOVERNMENT or THe Sovpan Loan Act, 


1914. } 


An Act to amend the Schedule to the 
Government of the Soudan Loan Act, 1913. 
[3lst July 1914. 


CHAPTER 10. 
[Finance Act, 1914.] 


An Act to continue the Duty of Customs on 
Tea, to reimpose Income Tax and Super- 
Tax, with amendments and modifications, 
and to amend the Law relating to Death 
Duties and the National Debt, and for pur- 
poses incidental thereto. 


[31st July 1914. 
PART I. 


CUSTOMS. 


1. Duty on tea.) The duty of Customs payable 
on tea until the first day of July, nineteen hun- 
dred and fourteen, under the Finance Act, 1913 
{3 and 4 Geo. 5, c. 3], shall continue to be 
charged, levied, and paid until the first day of 
July nineteen hundred and fifteen, on the im- 
portation thereof into Great Britain or Ireland 
(that is to say): 


Tea, the 


pound 


settled by | 


paar roa 2, ad —aie) 


PART II. 
INCOME TAX. 


2. Income tax for 1914-15.] (1) Income tax for 
the year beginning on the sixth day of April, 
nineteen hundred and fourteen, shall be charged 
at the rate of one shilling and threepence. 

(2) All such enactments relating to income tax 
as were in force with respect to duties of income 
tax granted for the year beginning on the sixth 
day of April, nineteen hundred and thirteen, 
shall have full force and effect with respect to 
any duties of income tax hereby granted. 

(3) The annual value of any property which 
has been adopted for the purpose either of in 
come tax under Schedules A. and B. in the In 
come Tax Act, 1853 [16 and 17 Vict. c. 34], or 
of inhabited house duty, for the year ending on 
the fifth day of April, nineteen hundred and 
fourteen, shall be taken as the annual value of 
such property for the same purpose for the next 
subsequent year; provided that thie subsection— 


(a) so far as respects the duty on inhabited 
houses in Scotland, shall be construed 
with the substitution of the twenty- 
fourth day of May for the fifth day of 
April; and 

(b) shall not apply to the metropolis as de- 
fined by the Valuation (Metropolis) Act, 
1869 [32 and 33 Vict. c. 67.] 

3. Super-tax for 1914-15.] (1) In addition to 
the income tax charged at the rate of one shilling 
and threepence under this Act there shall be 
charged, levied, and paid for the year beginning 
| on the sixth day of April, nineteen hundred and 
fourteen, in respect of the incomé of any in- 
dividual, the total of which from all sources 
exceeds three thousand pounds, an additional 
duty of income tax (in this Act referred to as 
| super-tax) at the following rates :— 





In respect of the first two thousand five 
hundred pounds of the income, nil. 

In respect of the excess over two thousand 
five hundred pounds— 

for every pound of the first five hundred 
pounds of the excess, fivepence. 

for every pound of the next one thousand 
pounds of the excess, sevenpence. 

for every pound of the next one thousand 
pounds of the excess, ninepence. 

for every pound of tae next one thousand 
pounds of the excess, elevenpence. 

for every pound of the next one thousand 
pounds of the excess, one shilling and a 
penny. 

for every pound of the next one thousand 
pounds of the excess, one shilling and 
threepence. 

for every pound of the remainder of the 
excess, one shilling and fourpence. 


(2) All such enactments relating to super-tax 
as were in force with respect to the super-tax 
granted for the year beginning on the sixth day 
of April, nineteen hundred and thirteen, shall 
have full force and effect with respect to the 
super-tax granted under this section ; 

Provided that in estimating total income for 
the purposes of super-tax for the year beginning 
the sixth day of April, nineteen hundred and 
fourteen, a deduction may be made (in addition 
to those authorised in paragraph (a) of sub- 
section (2) of section sixty-six of the Finance 
(1909-10) Act, 1910 [10 Edw. 7, ¢. 8], of any 
additional sum on which it is shown to the 
Commissioners of Inland Revenue that duty 
would have been repayable in respect of main- 
tenance, repairs, insurance, and management if 
this Act had been in force during the year by 
reference to which the total income is estimated. 


4. Modification of relief given in respect of 
earned income.} (1) The following subsection 
shall be substituted for subsection (1) of section 
nineteen of the Finance Act, 1907 [7 Edw. 7, ¢. 
13] (which provides for the reduction of the 
income tax payable in respect of earned income), 
namely :— 

“(1) Any individual who claims and proves in 
manner provided by this section that his total 
incom3 from all sources does not exceed two 





fivepence 
») 


thousand five hundred pounds, and that any part 
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of that income is earned income, shall be entitled, 
subject to the provisions of this section, to such 
relief from income tax as will reduce the amount 
payable on the earned income to the amount 
which would be payable if the tax were charged 
on that income at the rate of— 


‘“‘ninepence if the total income does not ex- 
ceed one thousand pounds ; 

“tenpence halfpenny if the total income 
exceeds one thousand pounds but does not 
excesd one thousand five hundred 
pounds ; 

“one shilling if the total income exceeds one 
thousand five hundred pounds but does 
not exceed two thousand pounds ; 

“one shilling and twopence if the tota] in- 
come exceeds two thousand pounds but 
does not exceed two thousand five 
hundred pounds.” 


(2) Section sixty-seven of the Finance (1909-10) 
Act, 1910, shall cease to have effect. 


5. T'aration of income in respect of foreign 
property.| Income tax im respect of income 
arising from securities, stocks, shares, or rents in 
any place out of the United Kingdom shall, not- 
withstanding anything in the rules under the 
fourth and fifth case in section one hundred of 
the Income Tax Act, 1832 [5 and 6 Vict. c. 35], 
be computed on the full amount of the income, 
whether the income has been or will be received 
in the United Kingdom or not, subject in the 
case of income not received in the United King- 
dom to the same deductions and allowances as if 
it had been so received and to the deduction 
(where such a deduction cannot be made under 
any other provision of the Income Tax Acts) of 
any eum whigh shall have been paid in respect 
of income tax in the place where the income shall 
have arisen, and to a deduction on account of any 
annual interest or any annuity or other annual 
payment payable out of the income to a person 
not resident in the United Kingdom; and the 
provisions of the Income Tax Acts (including 
those relating to returns) shall apply accordingly, 
and nothing in those provisions as to the receipt 
of sums in the United Kingdom shall be 


* construed so as to render liable under those rules 


to income tax for the current or any subsequent 
year any sums which represent— 


(a) income from any such securities, stocks, 
shares, or rents, on which income tax has 
been paid under this section ; or 

(4) income from any guch securities, stocks, 
shares, or rents which was paid or became 
due before the sixth day of April, 
nineteen hundred and fourteen : 


Provided that this section shall not apply in 
case of a person who satisfies the Commissioners 
of Inland Revenue that he is not domiciled in the 
United Kingdom, or that, being a British sub- 
ject, he is not ordinarily resident in the United 
Kingdom. 

Any person aggrieved bv any decision of the 
Commissioners of Inland Revenue, on a question 
of domicile or residence under this section, shall 
have the same right to require those Commis- 
sioners to state a case on the question as an 
appellant has to require the general or special 
Commissioners to state a case on a point of law, 
and section fifty-nine of the Taxes Management 
Act, 1880 [43 and 44 Vict. c. 19], and any rulee 
made for the purposes of that section shall apply 
accordingly. 


6. Relief of small incomes from increased taz.] 
(1) If any individual who has been assessed or 
charged to income tax, or has paid income tax 
either by way of deduction or otherwise, claims 
and proves in manner prescribed by the Income 
Tax Acts that his income from all sources 
does not exceed five hundred pounds, he shal] be 
entitled to such relief from income tax as will 
reduce the amount of income tax on his income 
to the amount which would have been paid if 
the tax were charged on that income— 


(a) at the rate of one shilling and twopence 
if his income exceeds three hundred 
pounds ; and 





Statutes. 


(b) At the rate of one shilling if his income 
does not exceed three hundred pounds. 


(2) The relief given under this section shall be 
in addition to and not in derogation of any 
exemption, or other relief, or abatement under 
the Income Tax Acts, but where any such exemp 
tion, relief, or abatement is to be determined by 
reference to the amount of the income tax on 
any sum, the amount of the tax shall be cal 
culated at the reduced rate, 


(3) All the provisions of the Income Tax Acts 
which relate to claims for exemption, relief, o1 
abatement, or the proof to be given with respect 
to those claims, shall apply to claims for relief 
under this section and the proof to be given with 
respect to those claims, 


(4) An individual shall not be entitled to relief 
under this section in respect of any income the 
tax on which he is entitled to charge against any 
other person, or to deduct, retain, or satisfy out 
of any payment which he is liable to make to any 
other person. 


7. Extension of relief in respect of children.) 
Section sixty-eight of the Finance (1909-10, Act, 
1910 (which gives to individuals whose total 
income does not exceed five hundred pounds relief 
from income tax equal to the amount of tax on 
ten pounds in respect of every child under the 
age of sixteen years), shall ve effect as if 
twenty pounds were substituted for ten pounds. 


8. Relief from income tax in respect of main 
tenance, &c., of land and houses.) The limit 
under section sixty-nine of the Finance (1909-10) 
Act, 1910, on the amount of duty which may be 
repaid on account of the maintenance, repairs, 
insurance, and inanagement of land or houses 
shall be removed as respects income tax for the 
year beginning the sixth day of April, nineteen 
hundred and Sastecn, and any subsequent year, 
and as respects that year and any subsequent 
year, twelve pounds shall be substituted for eight 
pounds in subsection (2) of the said section as 
the annual value limit for houses to which that 
section is applied, 


9. Provisions with respect to income tax of 
married persons.) (1) If an application is made 
for the purpose in such manner and form as may 
be prescribed by the Commissioners of Inland 
Revenue, either by a husband or wife, within 
six months before the sixth day of May in any 
income tax year— 


(a) Income tax (including super-tax) for that 
year shall be assessed, charged, and re- 


covered on the income of the husband | 


and on the income of the wife as if they 
were not married, and all the provisions 
of the Income Tax Acts with respect to 
the assessment, charge, and recovery of 
income tax (including super-tax), and 
the penalties for failure to make a 
return, shall apply as if they were not 
married ; and 

(b) All the provisions of the Income Tax Acts 
which relate to claims for exemption, 
relief, or abatement, and the proof to 
pee - with respect to those claims, 
8 also apply as if they were not 
married ; and a claim under section five 
of the Finance Act, 1897 (60 and 61 Vict 


c, 24] (which relates to the exemption of | 


the income of a married woman in cer- 


well as by the husband ; and 


(c) The income of the husband and wife shall 
be treated as one in estimating the 
amount to be repaid or allowed in respect 
of any exemption, relief, or abatement 
which depends wholly or partially on 
total income (except so far as otherwise 
required for the purpose of dealing with 
any claim for exemption, relief, or abate- 
ment under section five of the Finance 
Act, 1897), and the total amount of any 
exemption, relief, or abatement given in 
respect of the incomes of the husband 
and wife shall not exceed that which 
would have been given if an application 
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had not been made under this section ; 
and 


The benefit of any such exemption, relief, 
or abatement may be given either by way 
of reduction of assessment, or by repay- 
ment of any excess of tax which has 
been paid, or by both of those means, 
as the case requires, and shall, in the 
case of relief given in respect of earned 
income (including any exemption, relief, 
or abatement given in respect of the 
profits of a wite from a sat in 
pursuance of section five of the Finance 
Act, 1897), be given in proporticn to the 
income earned respectively by the 
husband and the wife, in the case of relief 
given in respect of insurance premiums, 
be given to the husband or wife 
as the case may be, by wham the 
premium is paid, and, in any other case 
be given in proportion to the respective 
incomes of the husband and wife; and 


for the purpose of any exemption, relief, 
or abatement, a return may be made by 
the husband or the wife of the total 
income of the husband and wife, but if 
the Commissioners of Inland Revenue 
are not satisfied with such return they 
may obtain a return from the wife or 
husband, as the case may be; and 


') the income of the husband and wife shall 
be treated as one in estimating total 
income for the purpose of super-tax, and 
the amount of super-tax payable in 
respect of the total income saall be 
divided between the husband and wife 
in proportion to their respective incomes, 
and the total amount payable shall not 
be less than it would have been if an 
application had not been made under 
this section. 


(2) The Commissioners of Inland Revenue may 
require returns for the purposes of this scction to 
be made at any time, and section fifty-five of 
the Income Tax Act, 1842 [5 and 6 Vict. ce. 35}, 
shall, with the necessary modifications, apply in 
the case of the refusal or neglect to a ol 
wilful delay in making any such return. 

(3) Where income tax (including super-tax) 
is charged on the profits or income of a married 
woman, in pursuance of this section, the power to 
distrain in the case of non-payment of any income 
tax payable by the wife shall extend to the goods 
and chattels of the Husband as well as to the 
goods and chattels of the wife: 


Provided that no distraint shall be so made on 
the goeds and chattels of the husband unless a 
written demand for payment shall first have been 
made on the husband or left for him at his usual 
place of residence, and ‘ne shall have failed to 
pay the amount of tax payable by his wife within 
seven days of such demand. 


(4) Section eleverr of the Revenue Act, 1911 
{1 and 2 Geo. V. c 2] (which relates to the 
assessment and recovery of part of the super- 
tax from the wife in certain cases), shall cease 
to have effects. 


10. Provision as to partnership businesses 
carried on abroad.) (1) Where any trade or busi- 
ness is carried on by two or more persons in part 
nership, and the control and management of such 


‘ 1 | trade or business is situate abroad, the said trade 
tain cases), may be made by the wife as | 


or business shall be deemed to be carried on by 
persons resident outside the United Kingdom 
and the said partnership shall be deemed to reside 
outside the United Kingdom, notwithstanding 
the fact that some of the members of the said 


| partnership are resident in the United Kingdom 


and that some of the trading operations of the 
said partnership are conducted within the United 
Kingdom, 

(2) Where any part of the trade or business of 
a partnership firm whose management and con- 
trol is situate abroad consists of trading opera- 
tions within the United Kingdom, the said firm 
shal] be assessable in respect of the profits of such 
trading operations within the United Kingdom to 
the same extent as, and no further than, a person 


ee 
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resident abroad is assessable in respect of trading 
operations by him within the United Kingdom, 
notwithstanding the fact that one or more of the 
members of the said firm are resident in the 
United Kingdom, provided that, for the purpose 
of assessing any such firm in respect of the profits 
of the said trading operations within the United 
Kingdom, an assessment may be made on the 
said firm in respect of the said profits in the 
name of any partner resident in the United 


Kingdom, 


11. Residents abroad owning securities of 
foreign state or British possession.) The time 
limit imposed by subsection (2) of section seventy 
one of the Finarce (1909-10) Act, 1910, which 
grants relief to persons not resident in the United 
Kingdom in respect of income tax on the interest 
or dividends of any securities of a foreign state or 
British possession, shall be extended from six 
months to three years. 


PART III, 
Deatn Dveties. 


12. Amended rates of estate duty.) The scale 
set out in the First Schedule to this Act shall, 
in the case of persons dying after the fifteenth 
day of August, nineteen hundred and fourteen, 
be substituted for the scale of rates of estate 
duty set out in the Second Schedule to the 
Finance (1909-10) Act, 1910, as the scale of rates 
of estate duty. 


13. eduction of of duty where 
the margin above the limit of value is amall.) (1) 
The amount of estate duty payable on an estate 
at the rate applicable thereto under the scale of 
rates of duty shall, where necessary, be reduced 
80 as not to exceed the highest ameunt of duty 
which would be payable at the next lower rate, 
with the addition of the amount by which the 
value of the estate exceeds the value on which 
the highest amount of duty would be s0 payable 
at the lower rate, 


full amount 


(2) Where the net value of the property real 
and personal in respect of which estate duty is 
payable on the death of the deceased, exclusive 
of property settled otherwise than by the will 
of the deceased, exceeds one thousand pounds, 
the amount of legacy and succession duty payable 
in respect of the property shall not exceed the 
amount by which the net value of the property as 
estimated for the purposes of estate duty exceeds 
one thousand pounds, 


14. Abolition of settlement estate duty and of 
relief in respect of settled property.) Any relief 
from the payment of estate duty given by sub 
section (2) of section five, or by subsection (1) of 
section twenty-one of the Finance Act, 1894 [57 
and 58 Vict. c. 30] (which relate to settled pro 
perty), or by subsection (16) of section twenty 
three of that Act (which relates to entailed estates 
in Scotland) shall cease in the case of any person 
dying after the fifteenth day of August, nineteen 
hundred and fourteen, and settlement estate duty 
shall not be levied in the case of persons dying 
after the eleventh day of May, nineteen hundred 
and fourteen : 


Provided that— 


(a) nothing in this section shall affect the 
relief given by the above-mentioned pro 
visions of the Finance Act, 1894, in cases 
where, before or after the passing of this 
Act, estate duty has been paid or any 
of the duties specified in subsection (1) ot 
section twenty-one of that Act have, 
either before or after the passing of this 
Act, been paid or are payable upon the 
death of one of the parties to a mar 
riage, sO far as respects the payment of 
estate duty on the death of the other 
party to the marriage; and 

(6) on the first occasion on which estate duty 
becomes payable in respect of any 
property which would not have been 
payable but for this section, the amount 
of settlement estate duty, if any, which 
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has been paid in respect of that property, 
shall be allowed against the amount of 
estate duty aapeile on that occasion, 
and if it exceeds that amount, the excess 
shall be repaid to the estate, and in 
addition, a sum equal to simple interest 
on the said amount of settlement estate 
duty calculated at the rate of three per 
cent, per annum from the fifteenth day 
of August, nineteen hundred and four 
teen, up to the date of the occasion 
shall be paid to the several persons or 
their representatives who would have 
been entitled to the income arising from 
that amount, if that amount had on the 
fifteenth day of August, nineteen hun 
dred and fourteen, been added to the 
capital of the settled property and shall 
be divided amongst those persons or their 
representatives according to the several 
interests they would have had in that 
income; and 

c) Section eleven of the Finance Act, 1900 
(63 and 64 Vict. c. 7], as amended by 
section fifty-nine of the Finance (1909- 
10) Act, 1910, shall not operate on any 
such surrender, assurance, divesting, or 
disposition as is mentioned in the said 
section eleven made by any peison 
between the fifteenth day of August, 
nineteen hundred and fourteen, and the 
first day of April, nineteen hundred 
and fifteen, so as to make any estate 
duty payable on the death of that person 
which would not have been payable but 
for this section. 


15. Relief in respect of quick succession where 
property consists of land or a business.) Where 
the Commissioners of Inland Revenue are satis- 
tied that estate duty has become payable on any 
property consisting of land or a business (not 
being a business carried on by a company), or 
any interest in land or such a business, passing 
upon the death of any person, and that subse- 
quently within five years estate duty has again 
become payable on the same property or any 
part thereof passing on the death of the person 
to whom the property passed on the first death, 
the amount of estate duty payable on the second 
death (if that death occurs after the passing of 
this Act) in respect of the property so passing 
shall be reduced as follows :— 


Where the second death occurs within one 
year of the first death, by fifty per cent. ; 

Where the second death occurs within two 
years of the first death, by forty per 
cent. ; 

Where the second death occura, within three 
years of the first death, by thirty per 
cent. ; 

Where the second death occurs within fou 
years of the first death, by twenty per 
cent, ; 

Where the second death occurs within five 
years of the first death, by ten per cent. ; 


Provided that where the value, on which the 
duty is payable, of the property on the second 
death exceeds the value, on which the duty was 
payable, of the property on the first death, the 
latter value shall be substituted for the former 
for the purpose of calculating the amount of duty 
on which the reduction oni this section ig to 
be calculated, 


16. Pritection of purchasers and mortgagees of 
interests in expectancy.) Where an interest in 
expectancy within the meaning of Part I. of the 
Finance Act, 1894 (57 and 58 Vict. c. 30], in any 
property has, before the eleventh day of May, 
nineteen hundred ard fourteen, been bona fide 
sold or mortgaged for full consideration in money 
or money's worth, then no other duty on that 
property shall be payable by the purchaser or 
mortgagee when the interest falls into possession 
than would have been payable if this Part of this 
Act had not passed, and in the case of a mort 
gage any higher duty payable by the mortgagor 
shall rank as a charge subsequent to that of the 
mortgagee, 

4 


(tain eee ero): 


PART IV. 
NaTionaL Dest. 

17. Reduction of permanent annual charge for 
current year.) The amount of the permanent 
annual charge for the National Debt under sec- 
tion one of the Sinking Fund Act, 1875 [38 and 
39 Vict. c. 45], shall, during the current year, be 
the sum of twenty-three and a half million 
pounds; and section four of the Finance Act, 
1910 (10 Edw. 7, c. 35], shall have effect 


accordingly. 


PART V. 
MISCELLANEOUS. 

18. Repeal, construction, and short title.) (1) 
The enactments specified in the Second Schedule 
to this Act are hereby repealed to the extent 
mentioned in the third column of that Schedule. 

(2) Part I. of this Act, so far as it relates to 
duties of Customs, shall be construed together 
with the Customs (Consolidation) Act, 1876 [39 
and 40 Vict. c 36), and any enactments amending 
that Act. 

Part II. of this Act shall be construed together 
with the Income Tax Acts, 1842 to 1853, and any 
other enactments relating to income tax, and 
those enactments and Part II. of the Act are in 
this Act referred to as the Income Tax Acts. 

Part III. of this Act shall be construed together 
with the Finance Act, 1894. 

(3) This Act may be cited as the Finance Act, 
1914. 


FIRST SCHEDULE. 
[Section 12.] 
Sca.e or Rates or Estate Dury. 
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SECOND SCHEDULE. 
[Section 18.] 
ENACTMENTS REPBALED. 





Session and 
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57 & 58 Vict | The Finance | Subsections (1) and 
c. 30. Act, 1894. | (4) of section five; 
in section seven- 

| teen the words 

“the rats of the 

| settlement estate 
duty where the 

| ropert is 
vetled shall be 
two per cent.” : 

subsection (4) 

section twenty- 

one, 
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Session and 


Chapter. Short Title. 


Statutes Re;ealed. 
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Section fifty-four 

(1909 10); and the Second 
Act, 1910. Schedule as re- 
spects persons 
dying after the 


fifteenth day of 


August, one 
thousand nine 
hundred and 


fourteen ; section 
sixty-seven; in 
subsection (1) of 
section sixty-nine 
the words “not 
exceeding in the 
case of land one- 
eighth and in the 
ease of houses 
one twelfth part 
| of thedu yon an 
amount equal to 
the annual 
value.” 
Section eleven. 


The Revenue | 


Act, 1911. | 


1 Geo. 5, ¢. 2 


CHAPTER 11. 
{[PosTPONEMENT oF Payments Act, 1914.] 
{n Act to authorise His Majesty by Proclama 
tion to suspend temporarily the payment of 
Bills of Exchange and payments 
pursuance of other obligations 
[3rd August 1914 


759. ] 


in 


Printed, 58 Soxicrtors’ JOURNAL, p 


CHAPTER 12. 
[Arrens Restricrion Act, 1914. ] 


An Act to enable His Majesty in time of war 
or imminent national danger or great 
emergency by Order in Council to impose 
Restrictions on Aliens and make’ such 
provisions as appear necessary or expedient 
for carrying such restrictions into effect 

[5th August, 1914 
JouRNAL, p. 770.) 


[Printed, 58 Soxicrrors’ 


CHAPTER 13. 
[Prize Covrts (Procepurer) Act, 1914.] 


An Act to amend the Law 
Procedure in Prize Courts. 


[5th August 1914. 


relating t 


Be it enacted, &c. : 

1, Procedure in prize courts.) (1) As from the 
date when rules under an Order in Council made 
after the passing of this Act in pursuance of sec 
tion three of the Prize Courts Act, 1894 [57 & 58 
Vict. c. 39), regulating the procedure and prac 
tice in prize courts, come into operation, such of 
the provisions of the Naval Prize Act, 1864 [27 & 
28 Vict. c. 25], as are specified in the Schedule 
to this Act (being enactments relating to the 


practice and procedure in prize courts) shall be 
repealed : 
5 
Provided that nothing in such repeal shall have 


the effect of extending section sixteen of that Act 
to ships of war taken as prize, and according) 
that section shall have effect as if the following 
words were inserted therein :—‘ Nothing in this 
section shall apply to ships of war taken as 
prize.”’ 

(2) Any cause or proceeding commenced in any 
prize court before such rules as aforesaid come 
into operation as respects that court may, as the 


court directs, be either 
a) recommenced and groceeded with in 
accordance with the said rules; or 
(4) continued in accordance with the said 


rules subject to such adaptations as the 
court may deem ne¢ essary to make them 
applicable to the case; or 


| Statutes. 


) continued to the determination thereof in 
accordance with the procedure applicab 
to the case at the commencement of tl 
cause or proceeding 

2. Short title and constructix Phis Act ma) 
be cited as the Prize Courts (Procedure) A¢ 
1914, and shall be construed as one with the 
Naval Prize Act, 1864; and that Act and the 
Prize Courts Act, 1894, and this Act may be cited 


together as the Naval Prize Acts, 1864 to 1914 


SCHEDULE 


Provisions of Navart Prize Act, 1864 
REPEALED 
Sections 7 and 8, 18 to 29, 32. 33, and 36, and 
in section 41, the words “either by warrant of 
arrest against the ship or goods, or by monitior 
ind attachment against the owne 
CHAPTER 14. 
[CURRENCY AND Bank Nores Act, 1914.] 
An Act to authorise the issue of Currency 


Notes, and to make provision with respect t: 
the Note Issue of Banks 
[6th 


{ugust 1914 


Printed, 58 Soxicrtors’ JournNaL, p. 77 


CHAPTER 15. 


[Exrortation or Horses Act, 1914.] 

An Act to amend the Diseases of Ammals 
Act, 1910, in respect of the Exportation of 
Horses 

[7th Aw just 1914 
Be it enacted, & 

1. Amendments of 10 F a. ee 

20.] (1) The prohibiti« n contained in sect+on on 

of the Diseases of Animals Ax 1910, on shipping 


or attempting to ship unfit horses ir 
shall be extended 
unless certified by a veterinary 

accordance with that section, to b 
being worked without sufferi: und 


certa.n Cases, 
to include ar 
nspect 
capable ot 


sO as y horse 


tan I 


ccording ; 


ubsection (1) of that section shall have effect as 

though after the word “ cruelty there were in 

serted the words “and to be capable of being 
worked without suffering 

2; The said section one sha navy effect. a 

though the following subsection were substituted 
for subsection (2) thereof 

2) lf any horse examined under this Act i 

found by the veterinary spector to be 

in such a physical condition that it is 

cruel to keep it alive or to be perman 

ently incapable of being rked without 

suffering, the inspector may, whether the 

owner consents or not sla ighter it, o1 

cause it to be slaughtered n such a 


manner as to inflict as littl 
possible. 

2. Short title and commencement.| (1) This Act 
may be cited as the Exportation of Horses Act 
1914: and the Diseases of Animals Acts. 1894 to 
1911, the Diseases of Animals Act, 1910, and this 


suffering as 


Act may be cited together as the Diseases of 
Animals Acts, 1894 to 1914 

(2) This Act shall come into operation on the 
first day of Octoker, nineteen hundred and four 
teen 

CHAPTER 16. 
|Trape Marks Act, 1914. ] 
An Act to amend section sixty-four of the 
Trade Marks Act, 1905 
[7th Awyust 1914 

te it enacted, &c 

1. Amendment of 5 Edw. 7 15 64 
Clause (¢) of subsection (10, of secti« xty-four 
of the Trade Marks Act, 1905, shall be and the 
same is heieby amended by insertion therein of 
the words “in respect of cotton piece goods or 
cotton yarn immediately after the opening 
words, “‘ No registration of a cotton mark 

2. Construction and commencement of Act.) 
This Act shall be construed as one with the 


Act of 1905 





Trade Marks Act, 1905. and the said 
5 
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ill be constrned and take effect from the date 
f its pass r as it this Act had the formed part 

3. Short title.| This Act may be cited as the 
Trade Marks Act, 1914; and the Trade Marks 
\ 1905, and this Act may be cited together as 
the Trade Marks Acts, 1905 and 1914, 

CHAPTER 17 
[Barrisu NATIONALITY AND STATUS OF 
Anrens Act, 1914.] 

An Act to consolidate and amend the 


Enactments relating to British Nationality 


and the Status of Aliens. 
{7th August 1914 
Be it nacte i, a 
PART I 
NATURAL-BORN DRITISH SUBJECTS 
1. Pefinition f natural-born British subject | 
| The follown persons shall be deemed to be 
itural-b British bjects, namely 
1) Any person born within Hig Majesty's 
ao ind a eygiance: and 
4b) Any pers born out of His Majesty's 
domintons, whose father was a British 
ubject at time of that person's birth 
und either was born within His Majesty's 
iegiance Or Was a person to whom a 
ertificat« f naturalization had been 
inted: and 
\ pers born on board a British ship 
ethe in foreign territorial waters or 
not 
Vv ied that v child of a British subject, 
‘ her tha I 1 was born before or after the 
sing Of this Act, shall be deemed to have 
en born witha His Majesty's allegiance if 
bor a place wher by treaty, capitulation, 
grant, usage, sufferance, or other lawtul means 
FT Majesty exercises jurisdiction over British 
jects 
A p ' on board a foreign ship shall 
} deemed to I a British s ib je t by reason 
y that the ship was in British territorial 
ters at the time of his birth 
¥ Nothi this section shall, except as 
tl vise expressly provided, affect the status 
f any person born before the commencement of 
A et 
PART Il 
NATURALIZATION OF ALIENS 
2. Certificat f naturalization.) (1 lhe Seere 
tary of State may grant a certificate of naturali 


zauon 40 


in alten who makes an appheatson for 


t purpose, ar | satisties the Secretary of State 
a) that he ha either resided in His 
Majesty's dominions for a pet od of not 
ess than five years in the manner re 
quire | by this section, or been in the 
ervice Ot the Crow for not leas than 
five years within the last eight years 
before the appl cation: and 
4) that } is of good character and has an 
adequate knowledge of the English lan 
guage; and 
that he intends if his application 
granted either to reside in H Majesty y 
dominions or to enter or continue in the 
service of the Crown 
va The ree dence required by this section is 
residence in the United Kingdom for not less than 
one year immediately preceding the application, 
und = previous residence either in the United 


Kingdom or in some other part of His Majesty's 


lominions, 


for @ period of four years within the 


ist eight vears before the application 

3) The grant of a certificate of naturalization 
to anv such alien shall be in the absolute discre 
tion of the Secretary of State, and he may, with 

without assigning a reason. give or withhold 
the certificate as he thinks most con lucive to the 
pub od, and no appeal shall lie from his 
decision 

4) A certificate of naturalization shall not take 
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effect until the applicant has taken the oath of 
al egiane e 

5) In the case of a woman who was a British 
subject previously to her marriage to an alien, 
and whose husband has died or whose marriage 
has been dissolved, the requirements of this sec 
tion as to residence shall not apply and the Secre 
tary of State may in any other special case, if he 
thinks fit, grant a certificate of naturalization, 
although the four years’ residence or five years’ 
has not been within the last eight years 
the ap] lication 


3. Lect of certificate of naturalization.) (1) 
\ person to whom a certificate of naturalization 
granted by a Secretary of State shall, subject 
isions of this Act, be entitled to all 
political and other rights, powers and privileges, 
and be subject to all obligations, duties and lia- 
bilities, to which a natural-born British subject 
is entitled or subject, and, as from the date of 
his naturalization, have to all intents and pur 
poses the status of a natural-born British subject 
2) Section three of the Act of Settlement [12 
& 135 Will, 3 2) (which disqualifies naturalized 
aliens from holding certain offices) shall have 
effect as if the words “ naturalized or’’ were 
omitted therefrom, 

4. Sp ial of doubt ] The 
Secretary of State may in his absolute discretion, 
in such cases as he thinks fit, grant a special cer 
tificate of naturalization to any person with 
respect to whose nationality as a British subject 
1 doubt exists, and he may specify in the certifi 
cate that the grant thereof is made for the pur 
doubts as to the right o? the 
tish subject, and the grant of 
such a special certificate shall not be deemed to 
be any admission that the person to whom it was 
granted was not previously a British subject. 

5. Per under disability.) (1) Where an 
alien obtains a certificate of naturalization, the 
Secretary of State may, if he thinks fit, on the 
application of that alien, include in the certificate 
the name of any child of the alien born before 
the date of the certificate and being a minor, and 


serv i¢ 
before 


to the prov 


ertehcate an case 


pose Oo: au 


person to ft a Ur 


that child shall thereupon, if not already a 
British subject, become a British subject; but 
any such child may, within one year after attain- 


ing his majority, make a declaration of alienage, 
and shall thereupon cease to be a British subject. 

(2) The Secretary of State may, in his absolute 
discretion in any special case in which he thinks 
fit. grant a certificate of naturalization to any 
though the conditions required by this 
Act have not been complied with, 

(3) Ex ept as provided by this section, a cer 
tificate of naturalization shall not be granted to 
any person under disability. 


6. Persons previously naturalized.) An alien 
been naturalized before the passing of 
this Act may apply to the Secretary of State for a 
certificate of naturalization under this Act, and 
the Secretary of State may grant to him a 
cert ficate on such terms and conditions as he may 
think fit ; 
7. Revocation of certificate of naturalization. | 
(1) Where it appears to the Secretary of State 
that a certificate of naturalization granted by him 
has been obtained by representations or 
frand, the Secretary of State may by order revoke 
the certificate, and the order of revocation shall 
have effect from such date as the Secretary of 
State may direct z 
(2) Where the Seoretarv of State revokes a 
ertificate of naturalization, he may order the 
certificate to be given wp and cancelled, and any 
relusng or neglecting to give up the 
riificate shall be liable on summary conviction 
fine not exceeding one hundred pounds. 


minor a 


vho has 


false 


Pp reon 


8. Power of Governments of British possessions 
fo grant certificates of Imperial naturalization.} 
(1) The Government of any British Possession 
shall have the same power to grant a certificate of 
naturalization as the Semetary of State has under 
this Act, and the provisions of this Act as to the 
grant and revocation of such a certificate hall 
apply accordingly, with the substitution of the 
Government of the Possession for the Secretary 
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dom, and also, in a Possession where any 
language is recognised as on an equality with the 
English language, with the substitution of the 
English language or that language for the English 
language : 

Provided that, in any British Possession other 
than British India and a Dominion specified in 
the First Schedule to this Act, the powers of the 
Government of the Possession under this section 
shall be exercised by the Governor or a person 
acting under hjs authority, but shall be subject 
in each case to the approval of the Secretary of 
State, and any certificate proposed to be granted 
shall be submitted to him for his approval. 

(2) Any certificate of naturalization granted 
under this section shal] have the same effect as a 
certificate of naturalization granted by the 
Secretary of State under this Act, 

9. Application of Part II. to Self-Governing 
Dominions.] (1) This Part of this Act shall not, 
nor shall any certificate of naturalization granted 
thereunder, have effect within any of the 
Dominions specified in the First Schedule to this 
Act, unless the Legislature of that Dominion 
adopts this Part of this Act. 

(2) Where the Legislature of any such 
Dominion has adopted this Part of this Act, the 
Government of the Dominion shall have the like 
powers to make regulations with respect to certi- 
ficates of naturalization and to oaths of a'legiance 
as are conferred by this Act on the Secretary of 
State. 

(3) The Legislature of any such Deminion 
which adop's this Part of this Act may provide 
how and by what Department of the Government 
the powers conferred by this Part of this Act on 
the Government of a British Possession are to be 
exercised, 

(4) The Leg'slature of any such Dominion may 
at any time rescind the adoption of this Part o 
this Act, provided that no such recission shall 
prejudicially affect any legal rights existing at 
the time of such recission. 


PART IIL. 
CFENERAL. 

National Status of Married Women and Infant 
Children. 

10. National status of married women.| The 
wife of a British subject shall be deemed to be 
a British subject, and the wife of an alien shal) 
be deemed to be an alien: Provided that where 
& man ceases during the continuance of his 
marriage to be a British subject. it shall be lawful 
for his wife to make a declaration that she 
desires to retain British nationality, and there- 
upon she shall be deemed to remain a British 
subject. 

11. Status of widows.] A womar who, having 
been a British swhject, has by, or in consequence 
of, her marriage become an alien, shall not, by 
reason only of the death of her husband, or the 
dissolution of her marriage, cease to be an alien, 
and a woman who, having been an alien, has by, 
or jn consequence of, her marriage become a 
British subject, shall not, by reason only of the 
death of ther husband or the dissolution of her 
marriage, cease to be a Britieh subject. 

12. Status of children.] (1) Where a person 
being a British subject ceases to be a British 
subject, whether by declaration of alienage or 
otherwise, every child of that person, being a 
minor, shall thereupon cease to be a British swb- 
ject, unless such child, on that person ceasing to 
be a British subject, does not become by the law 
of any other country naturalized in that country : 


Provided that, where a widow who is a British 
subject marries an alien, any child of hers by her 
former ‘husband shall not, by reason only of her 
marriage, cease to be a British subject, whether 
he is residing outside His Majesty's dominions 
or not. 


(2) Any child who has so ceased to be a British 
subject may, within one year after attaining his 
majority, make a declaration that he wishes to 
resume British nationality, and shall thereupon 





of State, and the Possession for the United King- 





again become a British subject. 
J 


6 


Loss of British Nationality. 

13. Loss of British nationality by foreign 
naturatization.] A British subject who, when in 
any foreign state and not under disability, by 
obtaining a certificate of naturalization, or by 
any other voluntary and formal act, becomes 
naturalized therein, shall thenceforth be deemed 
to have ceased to be a British subject. 

14. Declaration of alienage.] (1) Any person 
who by reason of his having been born within 
His Majesty’s dominions and allegiance or on 
board a British ship is a natural-born British 


subject, but who at his bitth or during his 
minority became under the law of any foreign 
state a subject also of that state, and still 


such a subject, may, if of full age and not under 
disability, make a declaration of alienage, and on 
making the declaration shall cease to be a British 
subject. 

(2) Any person who though born out of His 
Majesty’s dominions is a natural-born British 
subject may, if of full age and not under dis- 
ability, make a declaration of alienage, and on 
making the declaration shall cease to be a British 
subject. 

15. Power of naturalized subjects to divest 
themselves of their status in certain. cases.) Where 
His Majesty has entered iato a convention with 
any foreign state to the effect tha} the subjects 
or citizens of that state to whom certificates of 
naturalizatioa have been granted may divest 
themselves of their status as such subjects, it 
shall be lawful for His Majesty, by Order in 
Council, to declare that the convention has been 
entered into by His Majesty ; and from and after 
the date of the Order any person having been 
originally a subject or citizen of the state therein 
referred to, who has been naturalized as a British 
subject, may, within the limit of tame provided 
in the convention, make a declaration of alienage, 
and on his making the declaration he shall be 
regarded as an alien and as a subject of the state 
to which he originally belonged as aferosaid 

16. Saving of obligations incurred before loss 
of nationality.|] Where any British subject ceases 
to be a British subject, he shall not thereby be 
discharged from any obligation, duty or liability 
in respect of any act done before he ceased to be 
a British subject. 


Statua of Alien &. 


17. Capacity of alien as to property | Real 
and personal property of every description may 
he taken, acquired, held and disposed of by an 
alien in the sane manner in all respects as by 4 
natural-born British subject; and a title to rea 
and personal property of every description may 
be derived through, from or in succession to an 
alien in the same manner in ail respects a 
th h, from or in succession to @ natu! al-born 
British subject : 

Provided that this section shall not opiate #0 
as to— 

(1) Confer any right on an alien to hold real 
property situate ovt of the United King- 
dom ; or . 
(2) Qualify an alien for any office or tor 
any municioal, parhamentery, or oer 
franchise; or 
(3) Qualify an alien to be the owner of # 
British chip; or ‘ 
Entitle an alien to any right or privh 
lege as a British subject, except such 
rigkis and pmvileges in respect of pro 
perty as aro hereby expressly given to 
him ; or 
(5) Affect any estate or i:tterest in real or 
pesonal property to which any person 
has or may become entitled, either 
mediately or immediately, in possession 
or expectancy, in pursuance of any “ls 
position made before the twelfth day of 
May, eighteen hundred and seventy, oF 
in. pursuance of any devolution by ‘aw 
on the death of any person dying before 
that dey. 


(4) 





18. Trial of alien.] An aiien shall be triable 
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in the same manner as if he were a natural-born | 


British subject. 
Procedure and Evidence. 


19. Regulations by Secretary of State.) (1) The 
Secretary of Siate may make regulations gene- 
rally for carrying into effect the objects of this 
Act, and in particular with respect to the 
foll lowing matters : 


(a) The form and registration of certificates 
of naturslization granted by the Secre- 
tary of State: 

(6) The form and registration of declarations 
of alienage and declarations of sesump 
tion or retention of British nationality : 

(c) The registration by officers in the diplo 
matic or consular service of Hig Majesty 
of the births and deaths of British sub- 
jects born or dying out of His 
Majesty's dominions : 

(d) The time within which the oath of alle- 
giance is to be taken after the grant of 
a certificate of naturalization : 

(e) The persons by whom the oath of allegi- 
ance may be administered, and the per- 
sons before whom declarations of alien- 
age and declarations of resumption of 
British nationality may be made: 

(f) Whether or not oaths of allegiance are 
to be subscribed as well as taken, and 
the form in whch the taking and sub 

scription are to be aitested : 

(g) The registration of oaths of allegiance : 

(Ah) The persons by whom certified copies of 
oaths of allegiance may be given; and 
the proof in any legal proceeding of any 
such oaths: 

The transmission to the United King- 
dom, ior the purpose of registration or 
safe keeping or of being produced as 
evidence, of any declarations, certifi- 
cates or oaths made, granted or taken 
out of the United Kingdom in pursuance 
of this Act or of any Act hereby re 
pealed, or of any copies thereof, also of 
copies of entries contained in any 
register kept out of the United King 
dom in pursuance of this Act or any Act 
hereby repealed : 

With the consent of the Treasury, the 
imposition and application of fecs in 
reapect of any registration authorised to 
be made by this Act or any Act 
hereby repealed, and in respect of 
the making of any declaration or the 
grant of any certificate authorised to be 
made or granted by this Act or any Act 
hereby repealed, and in respect of the 
admin stration or registration of any 
oath: Provided that in the case of a 
woman who was a British subject pre- 
viously to her marriage to an alien, and 
whose husband has died or whose mar- 
riage has been dissolved, the fee for the 
grant of a certificate shall not exceed five 
shillings. 

(2) Any regulation made by the Secretary of 
State in pursuance of this Act shall be of the 
same force as if it had been enacted therein, but 
shall not, so far as respects the imposition of fees, 
be in force in any British Possession, and shall 
not, so far as respects any other matter, be in 
force in any Brit’sh Possession in which any Act 
or ordinance, or, in the case of a Dominion speci 
fied in the First Schedule to this Act, any regu- 
lation made by the Government of the Dominion 
under Part IT. of ‘this Act, to the contrary of, 
or inconsistent with, any such regulation may for 
the time being be in force. 

(3) Any regulations made by the Secretary of 
State under any Act hereby repealed shall ‘con- 
tinue in force and be deemed to have been made 
under this Act. 

20. Evidence of declarations.) Any declara- 
tion made under this Act or under any Act 
hereby repealed may be proved in any legal pro 
ceeding by the production of the original declara 
tion or of any copy thereof certified to be a true 





copy by the Secretary of State, or by any 
au ised by him in that 
duction of the declaration or copy 
dence of the person therein named as de: 
having made the declaration at the date therei 
mentioned. 

21. Evidence of certificates of 
A certificate of naturalization may be prov 
any legal proceeding by the product 
original certificate or of any copy thereof certi 
fied to be a true copy by the Seoretary of Stat 
or by any person authorised by him: in t) 
behalf 

22. Evidence of 
in any register made in pursua 
or under any Act hereby repealed ma: 
by such copies and certified in su 
may be directed by the Secretary 
the copies of any such entries shal! 
of any matters, by this Act or by any 
repealed or by any regulation of 
of State authorised to be 

23. Penalty for false repres 
ment.) If any person for any of 
this Act knowingly 
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behalf, and the pro 
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nfafion 

he purposes 
makes any false representa 
tion or any statement false in a materia) parti 
cular he shall, in the United Kingdo be liable 
on summary conviction in respect of cach offen: 
to imprisonment with or hard labowr for 
any term not exceeding three months 

24. Form of oath of all giance The cs 
allegiance shall be in the for ut 
S-cond Schedule to this Act 


without 


s upple mental 

25. Saving for letters of denization Nothi 
in ths Act shall affect the giant of letters 
denization by His Majesty 

26. Saving for powers Legislature and 
Governments of British po ms.] (1) Nothing 
in this Act shall take away or abridge any 
vested in, or exercisable by, the Legislature on 
Government of any British affect 
the operation of any law at present in for 
which has been passed in 
power, or prevent any such Le 
ment from treating differently different classes o 
British subjects. 

(2) All laws, statutes and ordin: 
the Legislature of a British 
parting to any person any of the privileges of 
naturalization to be enjoyed by him within the 
limits of that Possession shall, within those 
limits, have the authority of law. 

(3) Where any parts of His Majesty's 
Dominions are under both a central and a local 
legislature, the expression “ British Possession ’ 
shall, for the purposes of this nelud 
both all parts under the central legislature and 
each part under a local legis!ature : Provided tha 
nothing in this provision shall construed as 
validating any law, statute or ordinance with 
respect to naturakzation made by any such 
local legislature in any case where the central 
legislature possesses exclusive gislative 
authority with respect to naturauzation. 

27. Definitions.| (1) In this Act, 
context otherwise requires, 

The expression “British subject 
person who is a natural-born British sub 
ject, or a person to whom a certificate o 
naturalization has been granted 
The expression “alien ’’ means a pers 
is not a British subject 

expression “ certificate of naturaliza 
tion " means a certificate of naturaliza 
tion granted under this Act or wnder any 
Act repealed by this or any other Act 

expression “disability 
e‘atus of being a married woman, or a 
minor, lunatic, or idiot : 

The expression “territorial waters m 
any port, harbour or dock 
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(2) Where in pursuance of this Act the name 
of a child is inchuded in a certificate of naturaliza 
tion granted to his parent, such child 
the purposes of this Act, be deemed to be a 


‘ 


| 4 Geo, 9, ¢, 21. | The 


means the | 


| 
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shall, for | 





dicen 5, Oh. 17—18. 
Oe | 
» whom a certificate of naturalization has 
been granted 
28. Repeal, sho itle, an mmmencement.}] (1) 
The enact! “ rt {on the Third Schedule 
th » Nhe l ale i to the extent 
d in the ol 1 of that echedule, 
This t } ted as the British 
National ty ar 1 Sta us of Aliens Act, 1914, 
3) This Act shall come into peration on the 
first day of J teen hundred and fifteen. 


person ! 


nuary min 


SCHEDULES 
FIRST SCHEDULE 
[Sections 8, 9, 19.] 
List or Dominions 

e Dominion of Canada 

The Commonwealth of Austraiia (including fo 

the purposes of this Act the te ry of Papua 
id Norfolk Islar | 

The Dominion of New Zealand 

The Union of South Afri 

Newfoundland 


SECOND SCHEDULE 
Section 24.] 
OATH OF 
[, A.B., sweaa by Almighty God that I 


be faithful and bear true = allegiances 
Majesty, ing George the Fifth H Hei 


we Lecording to la 


ALLBGIANCI 


THIRD SCHEDULI 
Section 28 | 


ENACTMENTS REPEALE 


Session and a e Extent of 
Cha; ter Title or Short Title, Ri pea! 


Statute for those From “ 
who are bornin the right of 
parts beyond the other child 
seas ren” to the 
end of the 
statute 

The whole 
chapter. 


25 Edw. 3, 
stat. | 


and in 


A statute made 
at Westminster 
on the first day 
of May in the 
forty -second 
Year of King 
Edward If 
13 Will.3,) The Act of Setth In section 
ec. 2. ment. three the 
words “na 
turalized or.” 
fhe Foreign Pro- The whole 
testants (Natu- Act. 
ralization) Act 
1708. 
British Na- The 
Act Act 


12 


whole 


British Na- The whole 
tionality Act Act. 


13 Geo 3, 
e 2). 
33 & 34 Vict,| The Naturaliza- The whole 
e 14. tion Act, 1870" Act. 
33 & 34 Vict,| The Naturaliza- The whole 
ec. 102. { tion Oath Act Act 
1870 
The 
tion Act 


: 59 Vict, 
ce. 43, 


Naturaliza- The whole 
1895. Act. 


CHAPTER 18. 
[Parents anp Desians Act 
An Act to amend 


Patents and Designs Act, 
(7th 


1914] 
ninety-one of the 
1907 


Lupust, 


section 


1914. 


by a Convention made at Washington 
in nineteen hundred and which His 
Majesty was a party, an amendment Was made in 
Article LV. (a) of the International Convention for 
the Protection of Industria! Property made at 


Wherea 


eleven, to 


. 





4& 5 GEO. 5, Ch. 19—28. 





Paris n emhteen hundred and eighty-three 
whereby the rights of p ty conferred by that 
Article on persor vho | e appl ed for protes 
tion rani ntion, «le n or trade-mark j 
foreign State ere extended to the legal rep: 
entatives mi assione of 8 t applicant i 

s expedient r the purpose of enabling effe 
to be given to the first-me red Convention that 

h amendment as hereinafter mentioned shouk 
be made ibsection (1) of section ninety-one o 
the Patents and Design Act, 1907 

Be itt relor ma i, & 

1 {mend ment a /] i kdu ‘ 29 
The rights conferred by section ninetyv-one of the 
Patents and Designs Act, 1907, on 4 person who 
has applied for protection for any invention, 
design or trade-mark in a foreign State shall 
extend to his legal representatives and assignees, 
ind accordingly subsection (1) of that section shal 
have effect as if after the words “ any person who 
has appled for prot ‘ for any invention, 
design, or trade-mark in that State " there were 
inserted t ords ni ul representative o 
assignee 

2. Nhort tith } Thi \ may be cited as th 
Patents and Des Act, 1914; and the Patent 
and Design Act, 1907, the Patents and Desig 
Act, 1908, and tl Act may be ted together 
the Patents and Designs Acts. 1907 to 1914 

CHAPTER 19, 
[Isnn or Maw (Cusroms) Acr, 1914.] 


An Ac to amend the Law with respect to 


Customs in the Isle of Man 
(7? lugust, 1914 


CHAPTER 20. 
Eprceation (PRrovisto~s of Mears) Act, 1914 


An Act to amend the Education (Provision of 


Meals) Act, 1906 
it lugust, 1914 
Be it enacted, & 


1. Evt TE ‘ raf feeding f h 
hildren \ on edt itil suthor ty may 
without an applicat to the Board of Education 
spend out of the rate wh sums as may be neces 
sary to meet the cost of the provision OF to 
under section thre the Education (Provision <« 
Veal Act 1906 kd j / und accord 
nely in that seeti t} ds apply to the 
Board f Edueat ind =o tha Board may 
suthorise them to,” and from “ provided that’ 
the end of the section ill be repealed 


2. Act to apply both n dar when the hi 


meeta and on other day The powers of a lo 
ducation authorit under the Education (Pro 
vision of Mea Act 1906. as amended bby tli 
Act, shall be exercisable in respect of ch Ire 
attending a public elementary school within theit 
rea, both on dave hen the school meets and 


other days 


4. Short title.) This Act may be cited as th 
‘ducation (revision of Meals) Act, 1914, and the 
Education (Provision of Meals Act. 1906, and 
this Act mav be cited together as the Educatior 


Provisx n of Meals) Acts, 1906 and 1914 


CHAPTER 21. 
[County anp Boroven Councits (QUALIFICA 


rion) Acr, 1914.] 


An Act to extend the Qualification for Mem 
bership of County and Borough Councils 
[7th Auqust, 1914 
Tx nacted, &« 
1. Eartenmon of qualificati m to he elected 


county or borow th wuncila.) (1) Notwithstanding 
anything in the Municipal Corporations Act, 1882 


45 & 46 Vict. c. 50), or any other Act, an) 


person of either sex shall be qual tied to be elected 
und to be a councillor or alderman of a county 


council or of a borough council and may be nom 


rated for election as a councillor, if that person 
has resided within the county or borough, as the 
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during the whole 

months prece ding the election : 
Provided that a woman, if elect 

| or mayor of a borough, shall 


ot holding or 


be a justice of the pea 
rhe qualification under this provision shall 
for, and shal] not repeal or take 
away, any other qualification and shall not remove 
w affect any disqualification 
Nhort tithe and application ] 
may be cited as the County and Borough Councils 


Qualificagion) Act, 1914 


shall not apply 


CHAPTER 22 
Mixes Acr, 1914] 
to amend the Coal Mines 


[7th 


enacted, & 


fa lloflad 


rence oT n 


competency. 


as to offences 
n consequence of, any 
ul report is made by an inspector, 
wr a report is made by the court appointed to hold 
investigation, or a coroners inquest is 
appears trem the 
edings at tine Inquest, 
the Coal Minca Act, 
ders or re gulatior sm vde thereunder, were not 
‘ mmplied with at the time of the 
dings against any 
proceeded against in respect 
may he commenced 

months after the 
ision of the inquest 


fmentsa The 
second column of the Schedule to 


relate to minor 
visions of the 


i the firet column 


me mien 


cited as the Coal Mines Act 
ml Mines Regulation Acts 1887 to 1908, th 
1911, and ths Ac 
» Coa) Mines Acts, 1887, to 1914 


SCHEDULE 


Nature oi Amendment. 


For the words “ 
sing of this Act” 
be substituted the words “ be 
fore the commencement 


this Act.” 


For the words “ 
room” there 
stituted the words 


room.” 


After the words 
Act may be” 


inserted the 


or granted and.” 


CHAPTER 23. 


continue various Expiring Laws 


[7th August, 1914. 


8 


2 Geo. 5, «. DD to 
fs Section eley 
1911, which relates 

holders of certificates 
apply to any 
part in the techni 
is alleged, by re 


Vner or agent of a 


ig sconduct mm such 
to be unfit to continue 


by reason of his wife or children hav 
received poor relief during such absence. 


[Maui Averoacn (IMPROVEMENT) Act, 1914.] 
An Act to enable the London County Counc 


CONTINTANCE 
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CHAPTER 24. 
[Arvrrorriation Act, 1914] 


An Act to apply a sum out of the Consolidated 


Fund to the service of the year ending on 
the thirty-first day of March one thousand 
nine hundred and fifteen, and to app: 
priate the Supplies granted in this Session 
of Parliament 

[7th August, 1914 


CHAPTER 25. 
Evecrorat Disapinities (NAVAL AND Mitt 
rary Service) Removar Act, 1914.) 


An Act to remove electoral disabilities which 


may arise in the case of members of the 
Reserve and Territorial Forces and in the 
ease of Volunteers by reason of absence on 
the Naval or Military service of the Crown 

[7th August, 1914 
Be it enacted, &c.: 


1. Absence of person in pursuance of naval or 


military duties not to disqualify as elector 

A person shal] not be disqualitied for being 1 
tered for voting, either as a parliamentary or as 
a local government elector, in respect of a qualifi 
ation for which any residence or inhabitancy is 
required, by reason only that during the wh 
or any part of the quahfying period the has as a 
member of the naval reserve, or the army reser 

or a territorial force, or as a voluntee® bee: 
absent on actual naval or military service 
behalf of the Crown, whether beyond the seas 
or not. 


(2) A person 80 absent shall not be disqual fi 


KR me 


(3) The claim to be registered as a lodger may 


be made and signed, in the case o/ a person so 
absent, by any other person on his behalf, and 
the form of the claim and declaration may 
those cases be modified accordingly 


4) In this Act the expression “ volunte 


means any person who is entered or enlisted for 
temporary service only in connection with a 
war as a member of His Majesty's naval or n 
tary forces. 


2. Short title and duration.] This Act may 
ted as the Electoral Disabilitics (Naval and 


Military Service) Removal Act, 1914, and sha 
apply only to absence during the continuanc: 
the present war in Europe. 


CHAPTER 26. 
[Army (Surety oF Foop, ForaGe, AND 
Stores) Acr, 1914.] 


An Act to enable Food, Forage, and Stores 


for His Majesty’s Forces to be requisitioned 


in cases of emergency. 
[7th August, 1914 


Printed, 58 Soricrrors’ JouRNAL, p. 771: Re- 


pealed by Articles of Commerce (Retur 
&ec.) Act, 1914 (4 & 5 Geo. 5, c. 65), § 
Soricrtors’ JournaL, p, 811.) 


CHAPTER 27. 


~ 


[Patents, Designs, anp Trape-Marks (Te 


porary Rveies) Act, 1914.) 


An Act to extend the powers of the Board of 


Trade during the continuance of the pr 
sent hostilities to make Rules under the 
Patents and Designs Act, 1907, and the 
Trade-Marks Act, 1905 

[7th August, 1914 
Printed, 58 Soxicrrors’ JourNaAL, p. 84 


CHAPTER 28. 


to acquire certain lands and execute certain 
improvements in the City of Westminste! 
and for other purposes in connexion ther 


tt 
= [7th August, 1914 
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CHAPTER 29. 
[Derence or THe Reaum Act, 1914.) 


An Act to confer on His Majesty in Council 
power to make Regulations during the pre 
sent War for the Defence of the Realm. 

[8th August, 1914. 


(Printed, 58 Soxicrtors’ JourNaL, p. 771.] 


CHAPTER 30. 
[isscntes In War (Compensation) Act, 1914.] 


An Act to provide for the grant of pensions 
and other allowances to certain persons if 
injured whilst employed in connexion with 
warlike operations, and to their dependants, 
and for purposes connected therewith. 

[10th August, 1914. 
Be it enacted, &. :— 


1. I'rovision of pensions and other allowances 
to civilians injured in warlike 
operations, d&c.| (1) His Majesty may by Order in 
Council frame a scheme as to the pension and 
grants, and allowances in the nature 
thercof, to be paid to persons (not being officers or 
seamen of the Royal Navy, or officers or soldiers 
of any of His Majesty's land or marine forces), in 
respect Of injuries suffered by them whilst em 


connerion wa 


other 


ployed afloat by or under the Admiralty or Army | 
Vouncil in connexion with warlike operations in 


whch His Majesty is engaged, and in the cas: 
of their death to them 
dependants, 

(2) The Order shall specify the persons t 
whom the Order applies and the conditions under 
which it becomes applicable, and may include 
persons not in the direct employment of the 
Admiralty or Army Council, and persons em 
ployed on commiss.oned ships, notwithstanding 
that by reason of such employment they are sub 
ject to the Naval Discipline Act 

(5) A person to whom any such Order in 
Council applies shall not, nor in the case of his 


widows and othe: 


death shail his widow or other dependants or his | 


personal representatives, in respect of any injury 
suffered by him whilst the Order in Council so 
applies to him, be entitled to any pensitns or 
other benefits under any other Order in Council 
or any warrant or reguiations relating to officers 


and men in the naval or military service of the | 
Crown, or to any compensation under the Work- | 


men’s Compensation Act, 1906 (6 Edw. 7, c. 58), 


or to any compensstion cr damages at common 


law or under the Employers’ Lialality Act, 1880, | 


43 & 44 Vict., c. 42), or any other statute, on 
to any gratuity or any superannuation or other 


allowance under tho Superannuation Acts, 1834 | 


to 1909, or to any pension or allowance under the 
Greenwich Hospital Acts, 1865 to 1898, except 
60 far as the Order in Council otherwise provides, 
(4) All pensions, grants, and other allowances 
under this Act shall be paid out of moneys pro 
vided by Parliament, 
(5) An Order in Council under this: Act may 


provide that the Order shall have effect as from | 


the third day of August, nineteen hundred and 
fourteen, aud any such Order in Council may 
be revoked or varied by a subsequent Order. 


2. Short title.) This Act may be cited as the 
Injuries in War (Compensation) Act, 1914 


CHAPTER 31. 
[Howsine Act, 1914.] 


An Act to make provision with respect to the 
Housing of Persons employed by or on be 





Statutes. 


CHAPTER 33. 
[Pvstic Works Loans Act, 1914.] 

An Act to grant Money for the purpose of 
certain Local Loans out of the Local Loans 
Fund, and for other purposes relating to 
Local Loans. 





fugust, 1914 


[1087 
CHAPTER 34. 


{Potice Reservists (ALLowances) Act, 1914.] 
An Act to authorise the grant out of Police 
Funds of certain Allowances and Gratuities 
in respect of Police Reservists who are 
called out upon Permanent Service 
[10th Awyust, 1914. 


CHAPTER 35. 
[Epveation (Provision or Meats) (IRELAND) 
Acr, 1914.] 
An Act to enable Local Authorities in Ireland 
to provide Meals for School Children 
{10th August, 1914 


CHAPTER 36. 
[Osnorneé Estare Act, 1914] 


An Act to authorise the Extension of the 
Classes of Persons for whose benefit part of 
Osborne House is to be used and for other 
purposes connected therewith 

[10th August 


CHAPTER 37. 
| [Ancio-Persian Orn Comvany (AcQuUisitioNn 
or Carita.) Acr, 1914.| 
| An Act to provide Money for the purpose of 
the Acquisition of Share or Loan Capital 
of the Anglo-Persian Oil Company, Limited 
[10th August, 1914. 


CHAPTER 38. 

| (East Arrican Prorectorates (Loans) Act, 
| 1914.] 

| An Act to authorise certain Loans to the Pro- 
tectorates of British East Africa, Nyasa 
land, and Uganda. 





1914 


[10th August, 1914 


CHAPTER 39. 
| (County, Town, AND ParisH CovuNcis (Quai 
FICATION) (ScorLanp) Act, 1914] 
An Act to extend the Qualification for Mem 
bership of County, Town, and Parish 


Councils m Scotland. 
[10th August, 1914 


CHAPTER 40. 
{Diseases or ANrimars (IneLanp) Act, 1914] 
An Act to amend Subsection (5) of Section 
seventy-one of the Diseases of Animals 


Act, 1894. 
[10th August, 1914. 


CHAPISER 41. 
[ivtermeprate Epvucation (IRELAND) Act, 
1914.] 

An Act to amend the Law relating to Inter 
mediate Education in Ireland and fot 


other purposes connected therewith 
[10th August, 1814 





half of Government Departments where 

sufficient dwelling accommodation is not | 

available. 
[10th August, 1914 


CHAPTER 32. 
[Lanoveers (Ireranp) Act, 1914.] 


An Act to amend the. 
Labourers in Ireland. 


Law relating to 


CHAPTER 42 

Surppine (Cerripvicates) Act 
1914. | 

An Act to amend the Law relating t: 

tions tor Certificates of Competency 

{10th August 


| MeRcHant 
»>rxamina 


1914 
se it enacted, &e. : 


lraminationsa for certificates of com pelency 





{10th August, 1914. 


1. } 
- masters or mates.] (1) For the purpose of 
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granting certificates of competency as masters or 
mates to persons desirous of obtaining such cer- 
tificates, examinations shall be held at such places 
as the Board of Trade direct 

2) The Board of Trade may appoint times for 
the examinations, and may appoint, remove, and 
reappoint examiuers to conduct the examinations, 
and determine = the remuneration of those 
examiners, and may regulate the conduct of the 
examinations and the qualification of the 
applicants, and may do all such acts and things 
as they think expedient for the purpose of the 
examinations, 

Sections ninety-four and ninety-five of the 
Merchant Shipping Act, 1894 [57 & 58 Vict. ¢. 60], 
are hereby repealed. 

2. Short title and construction.] This Act may 
be cited as the Merchant Shipping (Certificates) 
Act, 1914, and the provisions of this Act shall be 
construed as if they were contained in Part IL. 
of the Merchant Shipping Act, 1894; and the 
Merchant Shipping Acts, 1894 to 1913, and this 
Act may be cited together as the Merchant 
Shipping Acts, 1894 to 1914 


CHAPTER 43. 


[Extra (Scortanp) Act, 1914] 


An Act to amend the Law of 
Scotland 


Entail in 


[10th August, 1914. 


CHAPTER 44. 
[MerroroniraN VPonice (EmrLoyMent IN 
ScoTtLanp) Acr, 1914.] 

An Act to extend the Metropolitan Police 


Act, 1860, to Scotland 
[10th August, 1914, 


CHAPTER 45. 

Epvcation (Derecrive AND 
Cuitprex) Act, 1914 

An Act to amend the Law relating to the 
Education of Defective and Epileptic 


Children in England and Wales. 
[10th August, 1914. 


| ELEMENTARY 
Eriverri 


Be it enacted, &c. : 

1. Duty to provide for education of mentally 
defective children.) (1) It shall be the duty of the 
local education authority for the purposes of the 
Elementary Education (Defective and Epileptic 
Children) Act, 1899 {62 & 63 Vict. « 32) (herein 
called the principal Act), to make suitable prov 
sion, either alone or in conjunction with other 
local education authorities, for the education of 
childrea belonging to their area whose age 
exceeds seven years and who are ascertained to 
be mentally defective within the meaning of the 
after the words 
eection two of 


principal Act, and a ordingly 
they may” in subsection (1) of 
the principal Act there shall be 


‘‘and in the, case of mentally defective 


inserted the 

words 

childre n whose aye exceeds seven years shall i : 

Provided that the duty of a local education 
authority under this Act shall not include 

(i) A duty to make provision for boarding 

and lodging a mentally defective child 

unless the Board of Education are satis- 

fied, after considering the report of a 

duly qualified medical practitioner ap- 

proved by the Board under section one 

of the principal Act, and after consulta- 

tion with the local education authority, 

that suitable provision for the chiki's 

education cannot be made in any other 

grants payable out 

Parhament in 

child, 

to not 


wav, and unless the 
ot moneys prov hed by 


respect of a mentally defective 


amount 


co boarded and lodged 

" me-nhal t tof cor vey 

h child to and from any school 
so provided, and ol educating, board 
ing. and lodging and medically attend 
ing and treating that child (including, 
in the case of a school provided by a 
local education authority, expenditure 
out of income by the authority by way 
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of interest on or repayment of capital 
raised, or by way of rent or other similar 
payment, for the purposes of the provi 
sion of the school); or 


(ii) A duty to establieh a certified school for | 


boarding and lodging mentally defective 
children, unless the sjoard of Education 
are satisfied, after considering the reports 
of such medical practitioners, and after 


such consultation as aforesaid, that there 


are not less than forty-five such children | 


belonging to the area for whose eduta 
tion provision cannot be made 


in any other way. 


suitable 


(2) Subsection (6) of section two of the prin 
cipal Act and the Elementary Education Amend 
ment Act, 1905 (3 Edw. 7, c. 13), are hereby 
repealed, 

(3) In case of doubt as to whether a child is 
or is not mentally defective within the meaning 
of the principal Act, the matter shall be dete: 
mined by the Board of Edu ation. 

2. Discontinuance of certified achool.| In the 
event of a local education authority proving to the 


satisfaction of the Board of Education that the 


average attendance of mentally defective children | 


at a certified class or school provided by such 
authority has, during the prev three 
been less than fifteen, it shall be lawful for such 
authority to discontinue the maintenance thereof, 
and thereupon the authority shall 
Alternative provision for the mentally defective 
children belonging to their area as the Board of 
Education, after consultation with such authority 


Mrs years, 


make such 


may approve. 

3. Consultation of parents and co-operat n 
with other authorities and persons.) (1) A local 
education authority, before deciding what pro 
vision shall be made for the education of a me 


tally defective child, shall endeavour to ascertair 
the wishes of the parents of the child, and shall 
so far as poss ble, give effect to their wishes 

(2) A local education authority, in the exercise 
and performance of their powers and duties unde 
the principal Act and this Act, shall have regard 
to the existing supply of certified schools and 
classes, and shall, so far as possible, co-operate 
with other authorities 0+ 
having power to provide certified 
classes, 


KOTBODS providing oT 
I ] ~ 


Bi hvols and 


4. Delegation of authority to the council of a 
county.) ‘Lhe council of a non-county borough or 
urban district having powers and duties unde 
the principal Act and this Act may, at any tim: 
after the passing of this Act, by agreement with 
the council of the county in which the borough 
or urban district is situate, and with the approval 
of the Board of Education, relinquish in favow 
of that council any of those powers or duties, and 
in that case the powers or duties of the authority 
so relinquished shall cease, and the area of the 
authority shall, as respects those powers or duties, 
be part of the area of the county council, 


5. Enforcement of obligations of parents of 
mentally defective and epileptic children.] (1) 
If a local education authority are satisfied, after 
consultation with the parent of a mentally de 
fective or epileptic child over seven years of age, 
that the parent is not making suitable provision 
for the child's education, they may require the 
parent of the child to send the child to a certified 
class or school suitable for the child, and, if he 
fails without excuse to do so, May 
by complaint apply to a court of summary juris 


diction for an order requiring the child to be sent 
child 


reasonable 


to a certified class or echool suitable for the 


and willing to receive him, being either such as 
the parent may select, or, if he does not select 
a suitable class or school, then such class or 
echool as the court thinks expedient, and such 
an order shall be a sufficient authority for th 
conveyance of the iid to the class or scho 


named in the order ; 

Provided that no ordet shall be made requiring 
the child to be sent to a certified class or school 
which is not within reach of the child’s residence 
or to a boarding school without the consent in 
writing of the parent, unless it is proved to the 


' 
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reasonably withheld, or that the parent cannot 
be found, but consent shall not be deemed to be 
unreasonably withheld if withheld with the bona 
fide intention of benefiting the child :; 


Provided further that if the court shall refuse 
to make an order the court, unless for good cause 
it shall otherwise order, shall award costs to the 
parent, and the costs so awarded shall, unless 
some reason to the contrary appears, include such 
sum as compensation for the expense, trouble, 
and loss of time incurred in or incidental to his 
attendance at the court as to the court may seem 
just and reasonable. 

(2) The provisions of this section shall be in 
substitution for, and not in addition to, the power 
of a court of summary jurisdiction, on an attend 
ance order not being complied with, to order 
the child to be eent to an industrial school under 
section twelve of the Elementary Education Act, 
1876 ([39 & 40 Vict. c. 79], as applied by the 
principal Act 

(3) Nothing in this section shall be construed 
as affecting the power of a parent to withdraw 
a child from school on proof to the satisfaction 
of the local education authority that he will make 
suitable for the child’s education in 
some other way 


provision 


6. Certification of children.| Section one of the 
Principal Act shall be construed and have effect 
as if the following words were added at the end 
of subsection (3) of that section :— 


* Such duly qualified medical practitioner 
shall, if so directed by the local educa 
tion authority, or, if he is so requested 

by the parent of the « hild, before giving 

a certificate under this cection, consult 

the head teacher of the school, if any, 

which the child has been attending, or 
such other person as the local edweation 
authority may appoint for the purpose, 

and a 

head teacher or such other person shall 

be forwarded to the local education 
authority.”’ 


7. Return of Certificate.] When a child is dis- 
charged from the special echool or class on the 
ground that he is no longer mentally defective 
the local education authority shall return to the 
parent of the child any certificate certifying that 
the child was mentally defective, and such certi 
ficate shall not be received in evidence im any 
legal proceedings without the consent of the child 
or its parent, 


8. Determination of residence.] (1) For the 
purposes of the principal Act and this Act a child 
ehall be deemed to belong to the area in which 
the residence or permanent home of the child is 
for the time being situate : ‘ 

Provided that, in the case of a child in a school 
or boarded out in pursuance of the principal Act 
or this Act, the local education authority who are 
making provision for his education shall continue 
liable to make such provision pending the deter 
mination of any question which may be referred 
to the Board of Education under this section. 

2) If any question arises as to the area to 
which a child is to be deemed to belong, that 
que stion shall be determined by the Board of 
iducation, and the Board on determining the 
question may direct such financial adjustments 
between the local education authorities concerned 
as they may consider just, 

9. Short title and ce (1) This Act 


minencement, | 


may bk ted as the Elementary Education (De 
fective and Epileptic Children) Act, 1914, and 
shall be nstrued with the principal Act, and 
that Act and this Act may be cited together as 


ury Education (Defective and Epilep 
1899 to 1914; and the Educa 
Acts, 1870 to 1911, the Education (Choice 
of Employment) Act, 1910. and this Act may 
be cited tagether as the Education Acts, 1870 to 
1914. 
(2) This Act shall come into operation on the 
first day of January, nineteen hundred. and 


the Klemen 
Children) Acts, 


satisfaction of the court that such consent is un- | fifteen, 





1Q 


copy of any report made by the | 








CHAPTER 46. 
[Mitx asp Darares (Scottanp) Acr, 1914] 
An Aet to ensure the Purity of Milk Supplies 
and to regulate Dairies in Scotland, and for 


other purposes connected therewith. 
[10th August, 1914 


CHAPTER 47. 
[Deeps or Anrancement Act, 1914] 


An Act to consolidate the Law 
Deeds of Arrangement. 


[10th August 


relating to 


1914 
Be it enacted, &c.: 


PART I. 
AppLication or Act. 


1. Deeds of arrangement to which Act ap lice.) 
(1) A deed of arrangement to which this Act 
applies shall include any instrument of the classes 
hereinafter mentioned, whether under seal oy 
not— 

(a) made by, for or in respect of the 
of a debtor for the benefit of his 
generally ; 

(4) made by, for or in respect of the affairs 
of a debtor who was insolvent at the 
of the execution of the instrument 
the benefit of any three or more of 
creditors : 


illairs 
creditors 


late 
for 
his 


otherwise than in pursuance of the law for the 
time being in force relating to bankruptcy 
(2) The classes of instrument hereinbefore 
referred te are— 
(a) an assignment of property ; 
(5) a deed of or agreement for a 
tion ; 


CON! posi- 


and in cases where creditors of the debtor obtain 
and control over his property or business 
(c) a deed of inspectorship entered into for 
the purpose of carrying on or winding 
up a business ; 
(d) a letter of licence authorising the debtor 
or any other person to manage, carry on, 
realise, or dispose of a business with a 
view to the payment of debts ; and 
(e) any agreement or instrument entered into 
for the purpose of carrying on or wind- 
ing up the debtor’s business, or autho- 
rising the debtor or any other person to 
manage, carry on, realise or dispose of 
the debtor’s business with a view to the 
payment of his debts, 


PART II. 


Avotpance or Deeps or ARRANGEMENT WHERE 
STATUTORY CONDITIONS NOT COMPLIED WITH 


2. Avoidance of unregistered deeds of arrange- 
ment.| A deed of arrangement shall be void 
unless it is registered with the Registrar of Bills 
of Sale under this Act within seven clear days 
after the first execution thereof by the debtor 
or any creditor, or if it is executed in any place 
out of England, then within seven clear days 
after the time at which it would, in the ordinary 
course of post, arrive in England, if p sted 
within one week after the execution thereo!, and 
unlees it bears such ordinary and ad valorem 
stamp as is provided by this. Act. 


3. Arvidance of deeds of arrangement unl 
assented to by @ majority of the credit j 
(1) A deed of arrangement, which either is ex 
pressed to be or is in fact for the benefit 
debtor's creditors generally, shall be void w 
before or within twenty-one days after the 


tration thereof, or within such extended time as 
the High Court or the court having jurisdiction in 
bankruptcy in the district in which the debtor 
| resided or carried on business at the date of the 
execution of the deed may allow, it has rece | 
the assent of a majority in number and va'ue 
of the creditors of the debtor. 
(2) The list of creditors annexed to the - 


davit of the debtor filed on the registrati« i 
the deed of arrangement shall be prima facie 
evidence of the names of the creditors and the 
amounts of their claims. 
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(3) The assent of a creditor for the purposes 
of subsection (1) of this section chall be estab- 
lished by his executing the deed of arrangement 
or sending to the trustee his assent in writing 
attested by a witness, but not otherwise. 

(4) The trustee shall file with the Registrar of 
Bills of Sale at the time of the registration of a 
deed of arrangement, or, in the case of a deed of 
arrangement assented to after registration, within 
twenty-eight days after registration or within 
such extended time as the High Court or the 

yurt having jurisdiction in bankruptcy in the 
district in which the debtor resided or 
carried on business at the date of the 
execution of the deed may allow, a statu- 
tory declaration by the trustee that the 
requisite majority of the creditors of the debtor 
have assented to the deed of arrangement, which 
declaration shall, in favour of a purchaser for 
value, be conclusive evidence, and, in other caces. 
be prima facie evidence, of the fact declared. 

(5) In calculating a majority of creditors for 
the .purposes of this section, a creditor holding 
security upon the property of the debtor shal! 
be reckoned as a creditor only in respect of the 
balance (if any) due to him after deducting the 
value of such security, and creditors whose debts 
amount to sums not exceeding ten pounds shall 
be reckoned in the majority in value, but not 
in the majority in number. 


PART III, 

RecistRATION oF Degps or ARRANGEMENT. 

4. Registrar and office for registration.) (1) 
The Registrar of Bills of Sale shall be the regis 
trar for the purposes of this Act. 

(2) The Bills of Sale Department of the Central 
Office of the Supreme Court shall be the office 
for the registration of deeds of arrangement, 


5. Mode of registration. | (1) The registration of 
a deed of arrangement under this Act shall be 
effected in the following manner :— 


A true copy of the deed, and of every 
schedule or inventory thereto annexed, 
or therein referred to, shall be presented 
to and filed with the registrar within 
seven clear days after the execution of 
the deed (in like manner as a bill of 
sale given by way of security for the 
payment of money is required to be filed), 
together with an affidavit verifying the 
time of execution, and containing a 
description of the residence and occu 
pation of the debtor, and of the place 
or places where his business is carried 
on, and an affidavit by the debtor 
stating the total estimated amount of 
property and liabilities included under 
the deed, the total amount of the com 
position (if any) payable thereunder, and 
the names and addresses of his creditors. 


(2) No deed shall be regictered under this Act 
unless the original of the deed, duly stamped 
with the proper inland revenue duty, and in 
addition to such duty a stamp denoting a duty 
computed at the rate of one shilling for every 
hundred pounds or fraction of a hundred pounds 
of the sworn value of the property passing, or 
(where no property passes under the deed) the 
amount of composition payable under the deed, 
is produced to the registrar at the time of such 
registration, 


6. Form of register.] The registrar shall keep 
a register wherein shall be entered, as soon as 
conveniently may be after the presentation of a 
deed for registration, an abstract of the contents 
of every deed of arrangement registered under 
this Act, containing the following and any other 
prescribed particulars :— 

(a) The date of the deed; 

(6) The name, address, and description of 
the debtor, and the place or places where 
hig business was carried on at the date 
of the execution of the deed, and the 
title of the firm or firms under which 
the debtor carried on business, and the 
name and address of the trustee (if any) 

under the deed; 





(ce) A short statement of the nature and 
effect of the deed, and of the composi- 
tion in the pound payable thereunder ; 

(@) The date of registration ; 

(e) The amount of property and liabilities 
included under the deed, as estimated by 
the debtor. . 

7. Rectification of register.) The High Court 
or a judge thereot, upon being catisfied that the 
omission to register a deed of arrangement within 
the time required by this Act or that the omission 
or muis-statement ot the name, residence, or de 
scription of any person was accidental or due 
to madvertence, or to some cause beyond the 
control of the debtor and not imputabie to any 
negligence on his part, may, on the application 
of any party interested, and on such terms and 
conditions as are just and expedient, extend the 
time for registration, or order the omission or 
mis-statement to be supplied or rectified by the 
insertion in the register of the true name, resi 
lence, or description, 

8. Z'ime for registration.} Where the time for 
registering a deed of arrangement expires on a 
Sunday, or other day on which the regietration 
ollice 1s closed, the registration shall be valid 
if made on the next fellowing day on which the 
office is open. : 

9. Inspection of register and registered deeds. | 
Any person shall be entitled, at all reasonable 
times, to search the register on payment of one 
shilling, or such other tee as may be prescribed, 
and subject to such regulations as may be pre 
scribed, and shall be entitled, at all reasonable 
times, to ulspect, examine, and make extracte 
from any registered deed of arranggment, with 
out being required to make a written application 
or to specify any particulars in reference thereto, 
upon payment of one shilling, or such other fee 
as may be prescribed, for each deed of arrange 
ment inspected ; 

Provided that the extracts shall be limited to 
the dates of execution and of registration, the 
names, addresses, and descriptions of the debtor 
and of the parties to the deed, a short statement 
of the nature and effect of the deed, and any 
other prescribed particulars, 

10. Local registration of copy of deeds.) (1) 
Where the place of business or residence of the 
debtor who is one of the parties to a deed of 
arrangement, or who is reterred to therein, is 
situate in come place outside the London Bank 
ruptey District, the registrar shall, within three 
clear days after registration, and in a cordance 
with the prescribed directions, transmit a copy 
of the deed to the registrar of the county court 
in the district of which such place of busmess or 
residence is situate, 

(2) Every copy so transmitted shall be filed, 
kept and indexed by the registrar of the county 
court in the prescribed manner, and any person 
may search, inepect, make extracts from, and 
obtain copies of, the registered copy, in the like 
manner and wpon the like terms, as to payment 
or otherwise, as near as may be, as in the case 


of deeds registered under this Act. 


PART IV, 
Provisions as TO TRUSTEES. 

11. Security by truastee.] (1) The trustee under 
a deed of arrangement shall within seven days 
from the date on which the statutory declaration 
certifying the assent of the creditors is filed, give 
security in the prescribed manner to the reyistrar 
of the court having jurisdiction in bankruptcy 
wm the district in which the debtor resided or 
carried on business at the date of the execution 
of the deed, or, if he then resi led or carried on 
business in the London Bankruptcy District, to 
the senior bankruptcy regietrar of the High 
Court, in a sum equal to the estimated assets 
available for distribution amongst the unsecured 
creditors as shown by the affidavit filed on regis 
tration, to administer the deed properly and 
— fully for the assets which come to his 


ands, unless a majority in number and value | other 


bf the debtor’s creditors, either by resolution| (4 
passed at a meeting convened by notice to alljs 
11 


the creditors, or by writing addressed to tle 
trustee, dispense with his giving such security ; 


Provided that, when such a dispensation has 
been so given, the trustee shall forthwith make 
and file with the Registrar of Bills of Sale a 
statutory declaration to that effect, which de- 
claration shall, in favour of a purchaser for value, 
be conclusive evidence, and, in other caees, be 
prima facie evidence, of the facts declared. 

(2) Lf a trustee under a deed of arrangement 
fails to comply with the requirements of this 
section, the court having jerisdiction in bank- 
ruptcy in the district in which the debtor resided 
or carried on business at the date of the execution 
of the deed, on the application of any creditor 
and after hearing such persons ~s it may think 
fit, may declare the deed of arrangement to be 
void or may make an order appointing another 
trustee in the place of the trustee appointed by 
the deed of arrangement. 

(5) A certificate that the security required 
by this section has been given by a trustee, signed 
by the registrar to whom it was given and filed 
with the Kegistrar of Bills of Sale, shall be con- 
clusive evidence of the fact. 

(4) All moneys received by a trustee under 
a deed of arrangement shall be banked by him 
to an account to be opened in the name of the 
debtor's estate. 

(5) In caleulating a majority of creditors for 
the purposes of this section, a creditor holding 
security upon the property of the debtor shall 
be reckoned as a creditor only in respect of the 
balanee (if any) due to him after deducting the 
value of such security, and creditors whose debts 
amount to sums not exceeding ten pounde shall 
be reckoned in the majority in value but not in 
the majority in number. 


12. Penalty on trustee acting when deed of 
arrangement void.) If a trustee acts under a deed 
of arrangement— 

(a) after it has to his knowledge become void 
by reaton of non-compliance with any 
of the requirements of this Act or any 
enactment repealed by this Act; or 

(b) after he has failed te yive security withia 
the time and in the manner provided 
for by this Act or any enactment re- 
pealed by this Act, 


he shall be liable on summary conviction to @ 
fine not exceeding five pounds fer every day be- 
tween the date on which the deed became void 
or the expiration of the time within which 
security should have been given, as the case may 
be, and the last day on which he is proved te 
have acted as trustee, unless he satisfies the court 
before which he is accused that his contraven- 
tion ef the law was due to inadvertence, or that 
his action has been confined to taking such steps 
as were necessary for the protection of the estate. 

13. Transmission of accounts to Board of 
Trade.) (1) Every trustee under a deed of 
arrangement shall, at such times as may be pre- 
scribed, transmit to the Board of Trade, or as 
they direct, an account of his receipts and pay- 
ments as trustee, in the preseribed form and 
verified in the prescribed manner, 

(2) 1f any trustee fails to transmit euch 
account, he shall be liable on summary conviction 
to a fine not exceeding five pounds for each day 
during which the default continues, and the judge 
of the High Court to whom bankruptcy business 
has been assigned may, for the purpose of en- 
forcing the provisions of the last prec eding sub- 
section, exercise, on the application of the Board 
of Trade, all the powers conferred on the court 
hy subsection (5) of section one hundred and 
five of the Bankruptcy Act, 1914 [4 & 5 Geo, 5, 

59}, im cases of bankruptcy 

(3) The accounts transmitted to the Board of 
Trade in pursuance of this section shall be open 
to inspection by the debtor or any creditor or 
other person intere sted on payment of the pre- 
scribed fee, and copies of or extracte from the 
accounts shall, on payment of the prescribed fee, 
be furnished to the debtor, the creditors, or any 

sons interested. i 
n this section the expression ‘‘ trustee 
include any person appointed to diétributy 
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a composition or to act in any fiduciary capacity 


under any deed of arrar gement, and the expres 


sion ‘* prescribed means prescribed by rules 
under the Bankruptcy Act, 1914 

14. J’ ranamizaios of a f redite 
Every truetee under a deed of arrangement sha 
at the expiration of six months from the date of 
the registration of the deed, and thereafter at 
the expiration of every subsequ period of six 
months unt the estate as bes finally wound 
up, send to each reditor who has assented t 
the deed a statement in tl presci bed form 
the trustee's accounts and f the proceed 
under the deed down to the date of the statem 
and shall. in } affidavit verifying his acco 
transmitted to the Board of Trade, state wheth« 
or not ne has duly sent euch statements und the 
dates on which the tatement were ent ; <l 
if a trustee fails to comply with any of the pro 
visions of this section, the Hix Court may f 
the purpose of enforcing those provisions, exe 
cise on the app! ution of the Board of Trade all 
the powers co ferred on the i | ubsection 
(5) of section one hundred and five « the Bank 
rupley Act, 1914 n cas f ba krupt y. 

15. Audit of a nds 1) Where, in the irse 
of the administration of the estate of a debto: 
who has executed a deed of arrangement, or 
within twelve months from the date when the final 


accounts of the estate were rendered to the Board 


of Trade, an application writing is made to 
the Board by a majority in number and value 
of the creditors who have assented to the deed 
for an official audit of trustee's account 
the Board may cause the trustee's accounts to 
be audited, and in such case all the provisio 
of the Bankrupt y Act, 1914, relati to the i 
stitution and enforcement of an audit of the 
accounts of a trust« banl iptcy luding 
the provisions as to fee ha vith necessary 
modifications, apply to the audit of the truste 
accounts, and e Board all hea power on the 
audit to require production of a certificate for 
the taxed costs of any & tor whose coets hav: 
been paid or charged by the trustee, and to d 
allow the whole or any part of any costs ir 


respect of which no certificate is produced, 

(2) The Board of Trade determine how 
and by what parties the costs, ind ex 
penses of and incklental to the audit (including 
any prescribed fees chargeable in respect thereof 
are to be borne, whether by the applicants or by 
the trustee or out of the estate, and may, befor 
granting an appli for an audit, require the 
applicants to giv for the 
audit, 


may 


charyes 


ation 


security the osts ol 


16. Payment of undistributed moaneya int 
court.] At any time after the expiration of two 
years from the date of the registration of a deed 


of arrangement, the court having jurisdiction 


bankruptcy in the district in which the debtor 
reeided or carried on business at the date of the 
execution of the deed m ty, on the appli ition of 
the truetce or a creditor, or on the application 


that all mor 
and undistributed funds the 


of the debtor, order 
unclaimed dividends 


“ys represent 


in the hands of the trustee or under his control 
be paid into court, 

17. Preferential payment fi reditor ai 
off ence.| If a trustee under a deed of arrange 
ment pays to any creditor out of the debtor's 
property a sum larger in proportion to the 


creditor's claim than that paid to other creditors 


} 


entitled to the benefit of the deed, then, unles 
the deed authorises him to do so, or unless such 
payments are either made to a creditor entitled 


to enforce his claim by distress or are such a 


woukl be lawful in a bankruptcy, he ehall | 
uilty of a misdemeanou 

18. / lo t , : 
fruat Th } rt py tat wu I 
ne truste nde t hive rt ¢t 
lrus Act, 1095 [56 & 7 \ oO] Ma 
the case of a deed of arra en t. be exer ‘ 
either by the High Court o by t court havi 
jurisdiction in bankruptcy in the district in which 


the debtor resided or carried on business at tne 
date of the execution of the deed, and the pro 
visions of that section shall apply accordingly. 





19. Prov ivi nea 
under void dee ta. | 


for the protection 
1) Where a deed of arrange 


of trustees 


ment is void by reason that the requisite majority 


of creditors have not assented theret or, in 
the case of a deed for the benefit of three o1 
more creditor by reason that the debtor was 
insolvent at the time of the execution of the 
deed and that the deed was not registered as 
requ red by this A t. but is not void for any 
ther reason, and a receiv order is made 


debl« pon a petition presenter 


months 


lapse of t ‘ 


1 


from the execu 


tion of the deed, the trustee under the deed 
na not be liable to account to the trustee in 
the bankruptcy for any dealings with or pay 
nents made out of the debtor's property which 
would have he proper if the deed had bee 
alid, if he proves that at the time of such 
dealings or payments he did not know, and had 
» reason to suspect, that the deed was void. 
4) Where a receiving order is made against 
1 debtor under ibsection (5) of eection one 
dred and seven of the Bankruptcy Act, 1914, 
t $s section ail apply i the recelving order 
vas made after the lapse of three months from 
the execution of the deed 
20. Notice to creditor of at vridance of deed | 
When a deed of arrangement is void by virtue 
of this Act for any reason Other than that, being 
for the benefit of creditors generally, it has not 
been registered within the time allowed for the 
purpose by this Act, the trustee shall, as soon 
is practicable after he has become aware that 
e deed is void® give notice in writing thereof 
to each creditor whose name and address he 
vs, and file a copy of the notice with the 
. strar of Bills of Sale, and, if he fails to do 
shall Be liable on summary conviction to 
ot exceeding twenty pounds, 
21. /’ayment of ¢ penses incurr l by trustees. | 
Where a deed of arrangement is avoided by 
f the bankruptcy of the debtor, any ex 
penses properly incurred by the trustee under 


e of any of the duties 
allowed or 


the deed in the performar 
<l on him by this A 


paid him by the trustee in the bankruptcy as a 


im pos shall be 


first on the estate, 
22. 1) plication f Part II ] The provisions 
of this part of this Act, except such of those pro 


Vislluls— 


charge 


a) as relate to the transmission of accounts 
to the Board of Trade ; 
) ae provide for the prot 
Kl deeds ; 
as require a noti 


y tion of trustees 
uimler vo 
to be 
deeds ; 


payment of expenses 


ven to creditors 
of avoidance of 
/) as provide for the 


incurred by trustees ; 


apply to a deed of arrangement made 
for the benefit of any mére of th 
debtor's creditors unless it is in fact for the benefit 


of the debtor's creditors generd 
PART Y, 
(,ENERAL, 

23. Courts in which appli lio for enforce 
ment of trusts to be m Any application by 
the trustee under a deed of arrangement, which 
either is expressed to be or is in fact for the 
benefit of the debtor's creditors yeneral vv, or by 


creditor « 


debtor or by any ititled to th 
deed or arrangement, for the en 


the 


enetit of such a 


forcement of the trusts or the determination of 
questions under it ill be made to the court 
ha ¢ jurisdiction bankruptcy in the district 
in which the debtor resided or carried on busi 
s at the date of the execut of the deed ; 
Provided that a 1 ’ " o whether any 
| n um to | 1 edit entitled to tl 
b fit of a deed of arra rt © entitled 
nay ibject t rul made inder this Act, be 
i led either | I urt ha h ju 1 
{ 1 as aforesaid or | the H Court 


24. Jiclatwn to bankrupt y law.) 1) If the 
trustee under a deed of arrangement, which either 
is expressed to be or is in fact for the benefit of 
the debter’s creditors generally, serves in the pie 


12 


| 
| 


scribed manner on any creditor of the debtor 
notice in writing of the execution of the deed 
and of the filing of the statutory declaration ce: 
tifying the creditors’ assents with an intimat 
that the creditor will not after the expirati 

one month from the service of the notic 
entitled to present a bankruptcy petition aga 
the debtor founded on the execution of the deed 
or on any other act committed by him in th. 
course OF “for the purp we of the procee lings ] 
liminary to the execution of the deed as an a 
of bankruptcy, that creditor shall not, after t 
expiration of that period, unless the decd becomes 
void, be entitled to present a bankruptcy petit 
against the debtor founded on the executior 
the deed or any act so committed by him as an 
act of bankruptcy. 


2) Where such a deed of arrangement as af 
said has become void by virtue of this Act or any 
nactment repealed by this Act, the fact that a 
creditor has assented to the deed shall not d 
entitle him to present a bankruptcy petit 
founded on the execution of the deed of arra: 
ment as an act of bankruptcy. 

(3) Save as otherwise expressly provided by 
this Act, nothing in this Act shall be construed 
as repealing or shall affect any provision of the 
law for the time being in force in relation to 
bankruptcy or shall give validity to any deed o 
instrument which by law is an act of bankruptcy 
or void or voidable, 

25. Office copies.) Subject to the provisions of 
this Act, and to any rules made thereunder, any 
person shall be entitled to have an office copy o1, 
or extract from, any deed registered under this 
Act, upon paying for it at the hke rate as for oflice 
copies of judgments of the High Court, and any 
copy or extract purporting to be an office copy o1 
extract shall, in all courts and before al] arbitra 
tors or other persons, be admitted as prima facie 
evidence thereof, and of the fact and date vl 
registration as shown thereon, 

26. Fees.) (1) There shall be taken, in resp« 
of the registration of deeds of arrangement, and | 
respect of any ottice copies or extracts, or officia 
searches made by the registrar, such tees as may 
be from time to time prescribed; and nothing in 
this Act contained shall make it obligatory on 
the registrar to do, or permit to be done, any act 
in respect of which any fee is specified or pr¢ 
scribed, except on payment of such fee, 

(2) Section twenty-six of the Supreme Court of 
Judicature Act, 1875 [38 and 39 Vict, c. 77. 8. 2/) 
ig amended by any subsequent enactment, 
apply to fees under this Act, and orders und 
that section may, if need be, be made in relation 
to suc h lees accordingly, 

27. Returns to Board of Trade.) The general 
annual report which, by section one hundred and 
thirty-six of the jankruptcy Act, 1914, the Board 
of ‘lrade is required to cause to be prepared and 
laid before Parliament, shall include a repo.t o 
proce dings under this Act, and, for the pul pose 
of such report, the Registrar of Bills of Sale shall 
make ta the 
registration 


shall 


Board of Trade such returns of the 
of deeds of arrangement, at such 
times, and in such manner and form, as may be 


prescril ed, 

28. Lules.) for carrying this Act i 
effect may be made in like manner as rules ma) 
be made under and for the purposes of the Judica 
ture Acts, 1873 to 1910. 

29. Affidavits.) An affidavit required by or fo 
the purposes of this Act may be sworn before a 
Master of the Supreme Court or before any perso 
affidavits in the Supre! 


ules 


empows red to take 


Court or before any other person before why 
uch an affidavit may, by any law for the tu 
being in force, be sworn, but this section 

not apply to an affidavit required for the | 


rules made und 


poses of ‘this Act by virtue ot 
the Bankruptcy Act, 1914 


30. Interpretation of terme.) 1) In th \ 


unless the context otherwise requires,— 
includes al] creditors 


f 


“ Creditors generally ’ 
who may assent to, or take the benetit 
a deed of arrangement ; 
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“Prescribed” means 
made under this Act; 


“ Property’ has the same meaning as in the 


Bankruptcy Act, 1914; 
“ Rules” includes forms. 

2) For the purpose of determining the numbet 
of creditors for whose benefit a deed is made, 
any two or more joint creditors shall be treated as 
a single creditor. 

31. Repeals and savings.) (1) The enactments 
mentioned in the Schedule to this Act are hereby 
repealed to the extent mentioned in the third 
column of that Schedule. 

2) This Act shall apply to proceedings com 
menced under any enactment repealed by this 
Act and pending at the commencement of this 
Act, as if commenced under this Act. 

(3) Until revoked or altered under the powers 
of this Act, rules made under any enactment re 
pealed by this Act, and in force at the com 
mencement of this Act, shall continue in force, 
and shall have effect as if made under this Act. 

(4; The provisions of this Act shall apply to 
and in respect of a deed of arrangement executed 
before the commencement of this Act only if and 
so far as the corresponding provisions of the 
enactments repealed by this Act would have 
applied to or in respect of such deed if this Act 
had not been passed. 

32. Short title, ertent, and commencement.) 1) 
This Act may be cited as the Deeds of Arrange 
ment Act, 1914. 

(2) This Act shall not extend to Scotland or 
Ireland. 

(3) This Act shall come into operation on the 
first day of January nineteen hundred and fifteen 


SCHEDULE. 
[Section 31.] 
ENACTMENTS REPEALED 


Extent of 
Repeal. 


8: ssion and 


Chapter. Short Title. 


The Deeds of [The whole 
Arrangement Act, -except 

Act, 1887, so far as it 
relates to 
Ireland, 

Section 
twenty-five. 


e. 57. 


53 & 54 Vict. 


ce. 71. 


The Bankruptcy 
Act, 1890. 


Sections 
twenty-seven 
to forty-one ; 
in section 
fort y-two 


3&4 Geo. 5,| The Bankruptcy 
c. 34, and Deeds of 
Arrangement 

Act, 191%. 


from “and 

Part If. of 
| this Act” to 
| “extend to 


[reland”; 
| and Sct edule 
Il. so far as 
unrepealed. 


CHAPTER 438. 
[Fevpat Casvatties (Scottanp) Act, 1914] 
An Act to provide for the redemption and 
extinction of Casualties incident to Feus 


in Scotland. 
[10th August, 1914. 


CHAPTER 49. 
[Mitx anp Darnetes Act, 1914] 


An Act to make better provision with respect 
to the Sale of Milk and the Regulation of 
Dairies. 

[10th August, 1914. 
Be it enacted, kc 
1. Prohibition of aale of tuberculous milk.) lf 

&@ person— 

(a) Sells, or offers or exposes for sale, or 
suffers to be sold or offered or exposed 


prescribed by rules 


Statutes. 


fer sale, for human consumption or for 


use in the manufacture of products for 

} human consumption ; or 

(4) Uses or suffers to be used in the 
facture of products for human 
tion; 


manu 
consulMmp- 


ow whic h has 
suffering 


the milk of any given tuberculous 
milk, or is lation due to 
| t iberculosis, or from tuberculosis of the udder 
or trom acute inflammation of the udder. or from 
any of the diseases specified in the 
Schedule to this Act, he shall be 


trom emac 





First 
guilty of an 
viously from an officer 
or that he otherw se knew, 
or by the exercise of ordinary « ire could 
ascertained, that the cow had g 
milk, or was suffering from any such disease, 


2. Extension of power to make 
dais ] (1) The 
which general and epecial orders with respect to 
milk and dairies, hereinafter referred to as Milk 
and Dairies Orders, may be made by the Local 
Government Board under section thirty-four of 
the Contagious Diseases (Animals) Act, 1878 [41 
& 42 Vict. c. 74), as amended by the Contagious 
Diseases (Animals) Act, 1886 [49 & 50 Vict. ¢. 32], 


shall include the following purposes 


had pre received notice 
of a local authority, 
have 


rders respect 


ing milk and purposes for 


a) The registration with local authorities of 
all dairies ; 

(4) the nspection by persons authorised by 
the local authority for the locality in 
which the dairy is situate of dairies and 
persons in or about dairies who have 
access to the milk or to the 
other milk receptacles ; 

) the prevention of danger to health from 
the sale for human consumption, or from 
the use in the manufacture of products 
for human consumption, of infected, con 
taminated, or dirty milk ; 

(¢) the prohibition of the addition of colow 
ing matter and the prohibition or regu 
lation of the vddition of 
separated milk, or water, o1 any 
substance, to milk intended for sale for 
human consumption, or the abstraction 
therefrom of butter-fat or any other con 
stituent, and the prohibition or regula 
tion of the sale for human consumption 
of milk to which such an addition o1 
from which such abstraction has been 
made, or which has been otherwise arti 
ficially treated ; 

(e) the regulation of the 
and distribution of milk intended for sale 
for human consumption, or for use in the 
manufacture of products for human con 
sumption ; 

(f) the labelling, 


churns ot 


kimmed or 


other 


ooling, conveyance, 


marking, or Wentification 


and the sealing or closing of churns, 
vessels, and other receptacles of milk 
for sale for human onsumption of used 
for the conveyance of euch milk; 

(y) authorising the use in connection with 


the sale of milk of the designation “* cer 
tified milk,”’ prescribing the conditions 
subject to which milk may be sold under 
such designation and prohibiting the use 
of such designation in connection with the 
sale of milk in respect of which the pre 
scribed conditions are not complied with. 
(2) A Milk and Dairies Order with respect to 
the inspection of cattle in a dairy may authorise 
the person making the inspection to require any 





cow to be milked in his presence and to take 
eamples of the milk, and to require that the milk 
from any particular teat shall be kept separate 
and to take separate samples thereof. 

(3) If any person is guilty of a contravention 
of, or non-compliance with, the provisions of any 
Milk and Dairies Order, he shall be guilty of an 
offence against this Act. 

(4) Milk and Dairies Orders shall be made by 
the Local Government Board with the conour 
rence of the Board of Agriculture and Fisheries, 
ind shall have effect as if enacted in this Act. 
(5) All Milk and Dairies Orders shail be laid 





offence against this Act, if it is proved that he | 


iven tuberculous | 


4 & 5 GEO. 5, Ch. 48—49, 


presented to His Majesty by either House of 

Parliament within the next subsequent forty 

days on which that House has sat next after the 

order is laid before it praying that the order may 

be annulled, it 

without prejudice to the validity of anything 

previously done thereunder, or to the making of 
| a new order. If the eession of Parliament ends 

before such forty days as aforesaid have expired, 

the order shall be laid before each House of Par 
| liament at the commencement of the next session 
as if it had not previously been laid. 

The Rules Publication Act, 1893 [56 & 57 Vict. 
c. 66], shall apply to any such order ae if it was 
a statutory rule within the meaning of section ono 
of that Act. 

3. Power to stop supply of milk likely to cause 
tuberculosis.) (1) If the medical officer of health 


of a county or county borough is of opinion that 


| be after they are made; and if an Address is 
shall thenceforth be void, but 


tuberculosis is caused, or is likely to be caused, 
by the consumption of the milk supplied from 
any dairy in which cows are kept within euch 
county or county borough, the provisions of the 
Second Schedule to this Act shall have effect 
with respect to the reports to be made and the 
steps to be taken with a view to stopping the 
supply of milk from the dairy, and with a view 
to stopping such supply orders may be made in 
accordance with that Schedule, subject to such 
right of appeal and the payment of compensation 
in such cases as are provided therein. 

(2) Where an order stopping the supply of milk 
is made under the said echedule a dairyman 
shall not be liable for an ac breach of 
contract if the breach is due to such ordet 

(3) If any dairyman whilst any order made in 
accordance With the said schedule prohibiting the 
supply or use of milk is in force supplics or uses 
any milk in contravention of this order he shall 
be guilty of an offence against this Act 

(4) The Local Government Board may by order 
direct. that the council of any non-county borough 
within the county, which is a local authority 
for the purposes of the Disea es of \nimals 
Acts, 1894 to 1911, shall exercise and perform 
within the borough the powers and duties of the 
county council under this and the next succeed- 
ng section, and where such an order has been 
made with respect to any non-county borough this 
and the next succeeding section shall apply as if 
the borough were a county borough. 


tion tor 


4. Obligation to inspect dairies mn erfain 
cases.) (1) If the medical officer of health of any 
local authority has reason to suspect that tuber 
culosis is caused, or is likely to be cave | by the 
consumption of any milk which is being sold oe 
exposed or kept for sale within the area of the 
local aifthority, he shall endeavour to ascertain the 
source or sources of supply, and on ascertaining 
the facts shall forthwith give notice of them to th 

medical officer of health of the county or county 
borough in which the cows from whi h the mil 

. obtained are kept, whether the dairy where 
they are kept is within or © ithout the area of the 
local authority, unless the local authority at 

themselves the council of that county or county 


borough. . iT he | 

(2) On the receipt of such notice it sha l be the 
duty of the medical officer of health of the county 
or county borough to cause the cattle in the dairy 
to be inspected, and to make such other investiga 
tions as may be necessary. 

3) Sufficient notice of the time of the inspec- 
tion shall be given to the local authority whose 
medical officer of health gave the notice, and to 
the dairyman, toallow that officer or a veterinary 
inspector or other veterinary surgeon appointed 
by the authority, and, if desired, another vete 
rinary surgeon appointed by the dairyman, being 
present at the inspection if either party so desire. 

(4) The council of the county or county borough 
on whose medical officer of health the notice is 
served shall send to the medical officer of health 
of the local authority who gave the notice copies 
of any reports which may have been made by th ’ 
medical officer of health making the inspection, 
and of any vetertnary or bacteriological or othier 
reports whic h may have been furnished to him. 





before each House of Parliament as soon as may 
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and shall give him information as to whether any 
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action has been taken upon those repotts and as 
to the nature of that action. 


5. Power to take sam ples of milk.) (1) It shal] 
be lawful for an inspector of the Local Govern. 
ment Board, or the medical officer of health of a 
local authority, or any person provided with and, 
if required, exhibiting an authority in writing 
from such an inspector or from the local authority 
or mediral officer of health, to take for examina- 
tion samples of milk at any time before it is 
delivered to the consumer : 

Provided that the powers of a medical officer of 
health and of a person authorised by him or by 
the local authority under this section shall, except 
so for as the Lecal Government Board may 
otherwise direct, be exerciseable only within the 
area of the local authority. 

(2) The result of an analysis or bacteriological 
or other examination of a sample of milk taken 
under this Act shall not be admissible as evidence 
in es under this Act, or in proceedings 
under the Sale of Food and Drugs Acts, 1875 to 
1907, unless the provisions of the last-mentioned 
Acts which relate to the division of samples into 
parte are complied with, but if those provisions 
have been complied with, the result of the analysis 
shall be available for proceedings under the said 
Acts (as if it had been proc ured in accordance 
with those Acts) as well as for proceedings under 
this Act; provided that no proceedings shall be 
taken against any person unless at the time the 
sample was taken the milk was in his custody or 
control or was contained in a churn or other 
receptacle which had been sealed or closed in 
accordance with a Milk and Dairies Order. 

(3) The medical officer of health or any other 
officer authorised for the purpose by a _ local 
authority within the area of which milk from any 
dairy situate outside that area is being sold or 
exposed or kept for sale, may by notice in writing 
require the medical officer of health’ or other 
authorised officer of any other local authority, 
being an authority for the purposes of the Sale of 
Food and Drugs Acts, 1875 to 1907, to take 
samples of the milk at that dairy or in the 
course of transit from that dairy to the area of 
the first-mentioned local authority. 

(4) Upon receipt of such notice it shall, subject 
to the prov:sions of subsection (1) of thig section, 
he the duty of the medical officer of health or 
other authorised officer of the other authority as 
soon as practicable to take samples and to 
forward, for analysis or bacteriological examina 
tion, to the officer who gave the notice a part o 
any sample so taken, and in taking a sample the 
officer shall, if so required by the notice, comply 
with the provisions of the Sale of Food and 
Drugs Acts, 1875 to 1907, which relate to the 
division of samples into parts. 

The authority requiring the samples to be taken 
shall be liable to defray any reasonable expenses 
ineurred, the amount whereof shall in default of 
agreement be settled by the La al Government 
Board. 

For the purpose of the Sale of Food and Drugs 
Acts, 1875 to 1907, the sample shall be deemed 
to have been taken within the area of the officer 
who gave the notice, and proceedings under those 
Acts may be taken either before a court having 
jurisdiction within the district for which that 
officer acts or before a court having jurisdiction 
in the place where the sample was actually taken. 

(5) In any proceedings under the Sale of Food 
and Drugs Acts, 1875 to 1907, or this Act, the 
production of a certificate of the officer who 
took the sample under this section that the 
provisions of this section, as to the manner in 
which samples are to be dealt with, were com- 
pled with shall be sufficient evidence of com- 
pliance, unlees the defendant requires that officer 
to be ca'led as a witness. 

(6) In the exercise at any railway station or 
upon any railway premises of the powers con 
ferred upon them by this section, such inspector 
medical officer of health, or other person so 
authorised as aforesa‘d shall conform to such 
reasonable requirements of the railway company 
owning or using such station or premises as are 
necessary to prevent the working of traffic 
thereat being obstructed or interfered with. 








6. Amendment of Sale of Food and Drugs 
Acts.) (1) The provisions of the Sale of Food and 
Drugs Acts, 1875 to 1907, in reference to the 
taking of samples of milk, and any proceedings 
in connexion therewith, shall be amended in 
aceordancs with the provisions contained in the 
Third Schedule to this Act. 

(2) So much of any contract, made after the 
passing of this Act, as requires a purveyor of 
milk on a sample of his milk being taken under 
the Sale o? Food and Drugs Acts, 1875 to 1907, 
to send to the person from whom he procured 
the milk any part of such sample or to give such 
person notice that a sample has been so taken, 
shal] be null and void. 

7. Appointment of veterinary inspectors.} (1) 
A local authority may, and when required by the 
Local Government Board shall, appoint or com- 
bine with another local authority in appointing 
one or more veterinary inspectors or employ for 
the purposes of this Act and the Milk andl Deleies 
Orders any veterinary inspector appointed under 
the Diseases of Animals Act, 1894 [57 & 58 Vict. 
ce. 57), and any local authority may, and when 
required by the Local Government Board shall, 
provide or arrange for the provision of such 
facilities for bacteriological or other examinations 
of milk, as may be approved by the Board. 

(2) Any order requiring a combination of local 
authorities for the purposes of this section may 
— for all matters incidental to such com 
ination, and in particular how the expenses in- 
curred are to be apportioned, 

8. egulations as to imported milk.) The Local 
Government Board shall make regulations under 
the Public Health (Regulations as to Food) Act, 
1907 [7 Edw. 7, « 22), for the prevention of 
danger arising to public health from the im 
portation of milk and milk products intended for 
sale for human consumption or for use in the 
manufacture of products for human consumption. 


9. Establishment of milk depots. ] (1) The sani 
tary authority of any district may, with the 
approval of the Local Government Board, estab 
lish and thereafter maintain depots for the sale 
at not less than cost price of milk specially pre 
pared for consumption by infants under two 
years of age, — surchase and prepare milk 
and provide such aiecatesien, plant, and other 
things, and exercise and perform such other 
powers and duties as may be neceseary for the 
purposes of this section. 

(2) The Local Government Board may attach 
such conditions to their approval as they may 
deem necessary. 

10. Enforcement of duties of local authori 
ties.) (1) If a local authority fail to fulfil any of 
their duties under this Act, or under any Milk 
and Dairies Order, the Local Government Board 
may, after holding a local inquiry, make such 
order as they think necessary or proper for the 
purpose of compelling the authority to fulfil their 
duties, and any such order may be enforced by 
mandamus. 

(2) Where the authority in default is a district 
council, the Local Government Board may deter- 
mine that all or any of the powers of the council 
under this Act or the Milk and Dairies Orders 
be transferred to the county council, and those 
powers shall be transferred accordingly, and 
section sixty-three of the Local Government Act, 
1894 (56 & 57 Vict. c. 73], shall apply as if the 
powers had been transferred under that Act. 

11. Penalty for obstruction.) If any person 
obstructs any inspector cr other officer of the 
Local Government Board, or any medical officer 
of health, or any veterinary inspector or surgeon, 
or other officer of or person ee by a local 
authority, in the execution of his powers under 
this Act or any Milk and Dairies Order, or fails 
to give any such officer all reasonable assistance 
in his power, or to furnish him with any informa- 
tion he may reasonably require, he shall be guilty 
of an offence against this Act. 

12. Supplemental provisions.} (1) The Local 
Government Board may by order apply for the 
purposes of this Act the provisions of any 
ublic general Act relating to the holding of 
focal inquiries by the Local Government Board, 








and the expenees of such inquiries, and the 
powers of the persons holding any such inquiry 
and the manner in which notices may be served. 

(2) A local authority may delegate to a com. 
mittee any of their powers or duties (other than 
the power of raising rates) under the provisions 
of this Act or of any Milk and Dairies Oider 
and in euch case anything required or authorised 
by those provisions to be done to or by the local 
authority may be done to or by the committee 
to which guch powers and duties have been so 
delegated. 

(3) For the purpose of the exercise and per 
formance of their powers and duties by sani. 
tary authorities under this Act and the Milk and 
Dairies Orders the purposes of this Act and thoce 
Orders shall be deemed to be included amongst 
the purposes of the Public Health Act, 1875 
[38 & Vict. c. 55], or the Public Health 
(London) Act, 1891 [54 & 55 Vict. c. 76], as the 
case may require. 

(4) Any inspection of cattle made in pursuance 
of this Act or any Milk and Dairies Order shal) 
be carried out by a veterinary inspector or other 
properly qualified veterinary surgeon, 

13. Compensation to existing officers or ser- 
vands.| If in coneequence of the passing of this 
Act or of anything done in pursuance or in conse 
quence thereof any officer .or servant of any 
local authority who held office at the passing of 
this Act suffers any direct pecuniary loss by 
abolition of office, or by diminution or loss of 
fees or salary, he ehall be entitled to have com 
pensatfron paid to him for such pecuniary loss by 
the local authority, and such compensation shall 
be determined in aceordance with and subject 
to the conditions prescribed by section one 
hundred and twenty of the Local Government 
Act, 1888 [51 & 52 Vict. c. 41], and that section 
with the necessary adaptations shall apply accord 
ingly. 

14. Expenses of local authorities.) The ex- 
penses of local authorities under this Act and 
the Milk and Dairies Orders shall be defrayed 


(a) in the case of a county council, out of 
the county fund, as expenses for general 
county purposes, or, if an order of the 
Local Government Board so directs as 
respects any such expenses, as expenses 
for special county purposes charged on 
such part of the county as may be pro 
vided by the order ; 

(4) in the case of the common council, out of 
the general rate ; 

(c) in the case of a council of a metropolitan 
borough, as part of the expenses in urred 
by the council in the execution of the 
Public Health (London) Act, 1891; 

(d) in the case of the council of a municipal 
borough or urban or rural district, as 
part of their general expenses in urred 
in the execution of the Public Health 
Acts. 

18. Provisions as to offences.) (1) If any per- 
son commits an offence against this Act, he shall 
be liable on summary conviction to a fine not 
exceeding in the case of a first offence five pounds, 
and in the case of a second or subsequent offence 
fifty pounds, and if the offence is a continuing 
offence to a further fine not exceeding forty 
shillings for each day during which the offence 
continues. ; 

(2) Proceedings against a dairyman for anes 
to comply with an order made under the Seco 
Schedule to this Act, requiring the dairyman not 
to supply milk from a airy, may be taken be- 
fore a court of summary jurisdiction, either 
the place where the offence was committed . rm 
the place where the dairy is situated, and ~: 
be taken only by the authority by which the order 
was made. ’ ' dai . — 

3) Where the occupier of a dairy 15 ¢ 
with an offence against this Act, he shall 4 
titled upon information duly laid by him to: = 
any other person whom he charges as the 8 = 
offender brought before the court at = a 
appointed for hearing the charge ; and, if, @ 4 
the commission of the offence has been proveé, 
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the occupier of the dairy proves to the satisfac 
tion of the court— 


(a) that he has used due diligence to enforce 
the execution of this Act and the Milk 
and Dairies Orders ; and 

(b) that the said other person had committed 
the offence in question without his know- 
ledge, consent or connivance ; 


that other person shall be summarily convicted 
of the offence, and the occupier shall be exempt 
from any fine, and the person so convicted shall, 
in the discretion of the court, be also liable to 
pay any costs incidental to the proceedings. 

(4) When it is made to appear to the satisfac 
tion of the authority by or on whose behalf pro- 
ceedings are about to be taken— 


(a) that the actual occupier of the dairy has 
used all due diligence to enforce the 
execution of this Act and the Milk and 
Dairies Orders ; and 

(6) by what person the offence has been com 
mitted; and 

(c) that it has been committed without the 
knowledge, consent or connivance of the 
occupier of the dairy and in contraven 
tion of his orders ; 


proceedings shall be taken against the person who 
is believed to be the actual offender without first 
proceeding against the occupier of the dairy. 

(5) The duty of taking proceedings for en 
forcing the provisions of section one of this Act 
shall rest on the county council or county borough 
council, without prejudice however to the power 
of a sanitary authority in a county to take such 
proceedings, and the duty of taking proceedings 
for enforcing the provisions of any Milk and 
Dairies Order shall rest on the local authority 
prescribed in the order, and the clerk of the local 
authority, or other officer whom the loca] author- 
ity may appoint, shall have power, if so author- 
ised by the local authority, to institute and carry 
on such proceedings : 

Provided that in cases where the Local Govern 
ment Board make an Order under section three 
of this Act directing that the council of a non 
county borough shall exercise and perform within 
the borough the powers and duties of, a county 
council under sections three and four of this Act, 
the duty of taking proceedings for enforcing the 
emote ys of section one of this Act in such 

rough shall rest on the council thereof and 
not on the county council, 

(6) Notwithstanding anything contained in any 
Act to the contrary, all fines imposed in any pro- 
ceedings instituted by or on behalf of a local 
authority in the exercise of their powers and 
duties under this Act shall be paid to the autho 
rity and carried to the credit of the fund out of 
which the expenses incurred by the authority 
under this Act are defrayed, 

16. Interpretation.) (1) In this Act and in the 
Contagious Diseases (Animals) Act, 1878, and the 
Contagious Diseases (Animals) Act, 1886, unless 
the context otherwise requires— 

The expression “dairy” includes any farm, 
cowshed, milk store, milk shop, or other 
egg from which milk is supplied on, or 
or, sale or in which milk is kept or used 
for purposes of sale or manufacture into 
butter, cheese, dried milk or condensed 
milk for sale, and, in the case of a 
purveyor of milk who does not occu 
any premises for the sale of milk, includes 
the place where he keeps the vessels used 
by him for the sale of milk, but does not 
include a shop from which milk is not 
supplied otherwise than in the properly 
closed and unopened receptacles in which 
it was delivered to the shop, or a shop 
or other place in which milk is sold for 

* consumption on the premises only ; 

The expression “milk’’ includes cream, 
skimmed milk, and separated milk ; 

The expression “dairyman ’’. includes any 
occupier of a dairy, any cowkeeper, or 
any purveyor of milk; 

The expression ‘‘ purveyor of milk” includes 


Statutes. 


The expression “ medical oflicer of health ” 
includes any duly qualitied medical prac- 
titioner authorised by the council to act 
on behalf of the medical officer of 
health ; 

The expression “ veterinary inspector *’ means 
an inspector being a member of the 
Royal College of Veterinary Surgeons, o1 
having such other veterinary qualitica 
tions as may be approved by the Board 

_ of Agriculture and Fisheries ; 

The expression “sanitary authority” as 
respects London means the sanitary 
authority for the purposes of the Public 
Health (London) Act, 1891, and else 
where the council of a borough or of an 
urban or rural district, and the expres 
sion “sanitary district’? means the 
district of such authority ; 

The expression “common council’ means the 
mayor, aldermen, and commons of the 
City of London in common council 
assembled. 


(2) Where milk is sold or exposed or kept for 
sale it shall be presumed to be sold or exposed 
or kept for sale for human consumption or for 
use in the manufacture of products for human 
consumption, unless the contrary is proved 

(3) Where milk is kept in any dairy, or in the 
custody or — of any dairyman, it shall 
be presumed to be kept for purposes of sale, or 
manufacture for sale, unless the contrary is 
proved, > 

(4) The expression “local authority” in section 
nine of the Contagious Diseases (Animals) Act, 
1886, and in this Act shall include sanitary autho 
rities and county councils, but with respect to 
the provisions of any Milk and Dairies Order, 
the order may prescribe by what local authority 
or authorities the several provisions thereof are 
to be enforced and apeatal, and any such order 
may provide for the giving of assistance and 
information by county councils to sanitary author 
ities and by sanitary authorities to county 
councils for the purpose of their respective duties 
under this Act or under any Milk and Dairies 
Order. 

(5) The Scilly Islands shall be deemed to be a 
county and the council of those Islands the council 
of a county, and any expenses incurred by that 
council under this Act or the Milk and Dairies 
Orders shall be treated as general expenses of the 
council. 

17. A pplication to London.) (1) Section fifty-three 
of the Public Health*Acts Amendment Act, 1907 
[7 Edw. 7, ¢. 53] (which confers power to require 
dairymen to furnish lists of sources of supply), 
shall apply to London as if it were herein 
re-enacted with the substitution of references to 
sanitary authorities and districts of sanitary 
authorities for references to local authorities and 
the districts of local authorities, and any penalties 
imposed by the said section as so applied shall 
be recoverable summarily. 

(2) Any provisions of the Public Health Act, 
1875, —_— by this Act shall, for the purposes 
for which they are so applied, extend to London, 
subject to necessary adaptations, 

(5) Section thirty-four of the Contagious 
Diseases (Animals) Act, 1878, as amended by 
section nine of the Contagious Diseases (Animals) 
Act, 1886, and this Act shall, notwithstanding 
anything in the Public Health (London) Act, 
1891, extend to London. 

(4) A Milk and Dairies Order affecting London 
shall provide for the exercise and performance 
by sanitary authorities in London of all powers 
and duties under the order which woul have 
been imposed or conferred on sanitary authorities 
if this Act had not been passed and the order 
had been made under section twenty-eight of the 
Public Health (London) Act, 1891, as amended 
by sections five and six of the London Govern 
ment Act, 1899 [62 & 63 Vict. c. 14], except that 
the order may provide for the exercise and per- 
formance by the London County Council of 
powers and duties relating to the inspection of 
cattle in dairies. 

(5) Nothing in this Act, or in any Milk and 
Dairies Order, shall affect the powers with 





a seller of milk, whether wholesale or by 
retail; 


respect to the registration of dairymen and pur- 
veyors of m'lk within their own area conferred on 


15 
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sanitary authorities in London by section five of 
the London County Council (General Powers) 
Act, 1908 [8 Edw. 7, ¢. evii.}. 

(6) The borrowing o? moneys by any metro- 
politan borough council for the purposes of this 
Act shall be subject in all respects to the pro- 
visions of sections one hundred and eighty-three 
to one hundred and eighty-nine of the Metropolis 
Management Act, 1855 [18 & 19 Vict. c. 120), as 
amended by any subsequent Act. 

(7) Where the authority in default is a metro- 
politan borough council the provisions of section 
one hundred and one of the Public Health 
(London) Act, 1891, shall apply in all respects as 
if such default had been made under the said 
Act. 

18. Short title, commencement, extent, and 
repeal.| (1) This Act may be cited as the Milk 
and Dairves Act, 1914, and shall come into opera- 
tion on the first day of January nineteen hundred 
and tif.een, or such later date, not being later 
than the first day of October nineteen hundred 
and fifteen as the Local Government Board may 
by order appoint. 

2) This Act shall not extend to Scotland or 
Ireland. 

(3) The enactments specified in the Fourth 
Schedule to this Act are hereby repealed to the 
extent mentioned in the third column of that 
Schedule, and there shall also be repealed, as 
from the expiration of one year after the com 
mencement of this Act, so much of ary local Act 
as deals with any of the matters dealt with by 
any of the provisions of this Act. 


FIRST SCHEDULE 
[Section l | 


Diskases of Cows IN ADDITION TO TUBERCULOSIS 
TO WHICH SECTION ONE APPLIES. 


Acute mastitis 

Act momyecosis of the udder, 

Anthrax 

Foot-and-mouth disease. 

Suppuration of the udder. 

Any other disoase affecting cows which by a Milk 
and Dairies Order is declared to be a disease 
for the purposes of section one of thie Act. 


SECOND SCHEDULE, 
[Sections 3, 15 (2).] 


ProcepureE For sTorpring Surviy or MILK 
UNDER Section Turee. 

(1) The medical officer of health of the county 
or county borough in which the eows from which 
the milk is obtained are kept shall report the 
matter to the council of such county or county 
bordugh (hereinafter referred to as the responsible 
authority). 

(2) His report shall be accompanied by the 
veterinary or bacteriological reports which have 
been furnished to him. 

(3) On the receipt of the report or a copy of 
the report from the medical officer of health, the 
responsible authority may serve on the dairyman 
notice to appear before them, or furnish an ex- 
planation in writing, within euch time not less 
than forty-eight hours from the time of the 
service of the notice on him as may be specified 
in the notice, to show cause why such an order 
as is hereinafter mentioned should not be made. 
(4) The notice shall be accompanied by a copy 
of the reports made in respect of the dairy. 
(5) The responsible authority if, in their 
opinion, the dairyman has failed to show cause 
why an order should not be made, may make 
an order prohibiting him, either absolutely or 
unless such conditions as may be prescribed in 
the order are complied with, from supplying for 
human consumption, or using ot supplying for use 
in the manufacture of products for human con 
sumption, any milk from the dairy or from any 
yarticular cow or cows therein until the order has 
cou withdrawn in accordance with the provisions 
of this Schedule. 

(6) The order shall specify the grounds on 
which it is made, 

(7) On the making of such an order, a copy of 
the order shall forthwith be served on the dairy- 





SS ees, 


ea eS 


2 


= 


eo dae 























4 & 6 GEO. 5, Ch. 50—52. 


man, and notice of the facts shall also be served 
on the Local Government Board and the Board 
of Agriculture and Fisheries. 

(8) Where no order is made, the 
authority shall allow the dairyman any reaso 
able expenses incurred by him in showing caus 
why the order should not be made. 


respons ble 
I 


(9) An order prohibiting the supply or use of 
milk made under this Schedule shal! forthwith 
be withdrawn, and notice of withdrawal served 
on the dairyman as soon as may be after the 
responsible authority or their medical officer of 
that the milk supplied from 
the dairy is not likely to cause disease 

(10) The medical officer of health 
power to withdraw an order if so authorised by 


health is satisfied 


shall have 
the responsible authority 

(11) If a dairyman is aggrieved by the making 
or continuance of an ordei pre hibitir gy the supply 
or use of milk, he may by complaint under the 
Summary Jurisdiction Act 
summary jurisdiction 

(12) A court of 
appeal may contirm, vary, or 
and may direct to and by whom the mts ot 
appeal are to be paid k 

(13) Pending the determinatior 1 tive 
an order shall remain for jnless previous 
withdrawn. 

14) If an order pu 


of milk is made ag 


appeal to a court of 


summary jurisdiction on such 
withdraw the ords 


hibiting the 
ital ida I 


supp.v or u 


yman he shall, unles 


the order has been made in conss juence of his 


own default or neglect, be entitled to recover | 
from the responsible authority full compensation | ‘ 
for any damage or loss which he may have sus- 


tained by reason of the making of the orde1 


The dairyman shall also be entitled to full com- 


pensation for any damage or loss which he may | 


sustain in conseq ve nce of th 


respons ble 
authority unreasonably neglecting o 


withdraw an order made against him 


15) In the case of an appeal under this 
chedule being allowed, the court to which the 
appeal is made shall determine and estate wheth 
the order, the subject of appeal, was made in 
consequence of the default or neglect of the 


dairyman or the withdrawal has been unreason 
ably neglected or refused 
(16) Any dispute as to the fact of damage or 


loss Or as to the amount of compensation shall be 


settled by arbitration in the sathe manner as 
provided by the Public Health Act, 1875, and | 
any sum awarded as compensation shall be r 


coverable as a civil debt 

(17) If the compensation claimed does not ex 
ceed twenty pounds it may at the option of either 
party, instead of hereinbefore 
provided, be settled by, and recoverable before 
a court of summary jurisdiction. 


being settled as 


THIRD SCHEDULE 
[Section 6.] 


AMENDMENT OF SALE Or Foop Anp Drvuus Acts 


(1) Where, under the Sale of Food and Drug 
Acts, 1875 to 1907, a sample of milk ie procured 
from a purveyor of milk, he shall, on being 
required to do x» by the person by whom or on 
whose behalf the sample was taken, state the 
name and address of the seller or consignor from 
whom he received the milk. 

(2) The local authority 
sample was taken may take or cause to be taken 
one or more samples of milk in course of transit 


in whose district the 


or delivery from such seller or consignot 
Within sixty hours after the sample of milk 
was procured from the purveyor he may serve on 
the local authority a notice stating the name and 
address of the seller from whom he received the 
milk and the time and place of delivery to the 
the seller or consignor of milk from 


purveyor by 
a corresponding milking and requesting them to 
take immediate steps to procure, as soon as pra 
ticable, a eample of milk in the course of transit 
from the conswnor to the 
purveyor, unless a sample ‘has taken 
since the sample was procured from the pur 
veyor, or within twenty-four hours prior to the 


} 
or delivery seller Or 


been 80 


Statutes. 


where 
shall not be entitled to plead a 
is a defence in any such proceedings : 


aforesaid, he 
warranty 
Provided that the purveyor shall not have any 
wh right to require that such a sample shall bi 
vere the milk, from which the 


taken in cases wi! 


| sample procured from the purveyor was taken, 


vas a mixture of milk obtained by the purveyor 


| from more than one seller or consignor. 





relusin to } 





sample being pro¢ ured from the purveyor, and 


| the dairy as may be necessary to 


If a purveyor has served on the local authority 
ch a not as aforesaid, and the local authority 
have not procured a sample of milk from the seller 


ordance with the foregoing 


onsignor in ace 


provisions, no pro edinge under the Sale of Food 
amd Drugs Act 1875 to 1907, shall be taken 
against the purveyor in respect of the sample of 


milk pro ured from him 

3) Any sample of milk so taken in the course 
of transit or delive y shall be submitted for 
analysis to the analyst to whom the samp e pro 
cured from the was submitted 

4) If proceedings are taken against the pur 
vevor of milk, a copy of the certificate of the 
result of tl ; sample so taken 
n the course of transit or de!ivery shall be fur 
certificate 


purveyor Is o1 


: analys of every 
nished to the purveyor, and every su 
shall, subject to the provisions of section twenty 


the Sale of Food and Drug Act, 1875, b 


uffi nt evidence of the facts stated therein, and 
shall be admissible as evidence on any question 
ether the milk sold by tl purveyor was sold 


in the same state as he purchased it 


» The local authority of the district in which 


the first-mentioned sample was taken may, Instead 

f. or in addition to taking pro eedings avainst 
the purveyor of milk, take proceedings against 
tne or or consignor 


) If a sample of milk of cows in any dairy is 
taken in course of transit or delivery from that 
the owner of the cows may, within sixty 
ifter the 
serve on the local authority a 
them to take immediate steps to procure as soon 
i milk from a corre 
s and the foregoing 
ordingly : 


‘ iT \ 
Was pr cured, 
otice requesting 


nours sample of milk 
I 


as practicable a imple of 


sponding milking of the cow 

provisions shall apply a¢ 

Provided that the person taking the sample 

shall be empowered to take any such steps at 

satisfy him that 

the sample is a fair sample of the milk of the 
ows when properly and fully milked. 


FOURTH SCHEDULE 
Section 18 £) ] 


ENACTMENTS REPEALED 


Extent of 
Re, eal. 


Session and 


Short Title 
Chapter. hort Title. 


In section 
nine, subsec- 
tions (3) (5) 
and (6) so far 
as they re- 
late to Eng 
land. 

Section 


The Contagious 
Diseases (Ani 
mals) Act, 1886. 


[49 & 50 Vict. 
e. 32. 


fh4 & 55 Viet. The Public Health 


c. 76. (London) Act, twenty-eight. 
ISOl. 
62 & 63 Vict. The London Gov- In Part I. of 
c. 14. ernment Act, the Second 
1899. Schedule, 
the last 
par:graph 
in both 
columns, 


CHAPTER 50. 
[Mercuant Supine (Convention) Act, 1914.] 
An Act to make such amendments of the Law 
relating to Merchant Shipping as are neces- 
sary or expedient to give effect to an Inter 
national Convention for the Safety of Life 
at Sea, signed in London on January the 
twentieth, nineteen hundred and fourteen, 
and for purposes incidental thereto. 
[10th August, 1914. 
16 


@ purveyor has not served such notice as 


‘peed Jounal & Weekly Reporter, | 
Nov. 14, 1914, 


CHAPTER 51. 
[UNREASONABLE WITHHOLDING oF Foop 
Surruues Act, 1914.] 


An Act to enable the Board of Trade during 
the present War to take possession of Food 
stuffs unreasonably withheld. 

[10th August, 1914 


{ Printed, 58 Soricrrors’ JouRNAL, p, 771.] 


CHAPTER 52. 
[Housmna (No. 2) Acr, 1914.] 


An Act to give the Board of Agriculture andl 
Fisheries in Agricultural districts and th« 
Local Government Board elsewhere powers 
with respect to Housing and to make similar 
provision for Scotland. 

[10th August, 1914 

Be it enacted, &e 

1. Powers as to acquisition of land and build 
ings for housing pur poses } (1) The Board of 

Agricu.ture and Fisheries in agricultural districts 
and the Local Government Board elsewhere shal! 
have power during the period of one year from 
he passing of this Act to acquire, with th 
onsent of the Treasury and with the concurrence: 
of the Development Commissioners, land and 
buildings for housing purposes, and, with th 
consent of the Treasury, shall have power to 
dispose of any land or buildings so acquired. 

(2) The Board of Agriculture and Fisheries and 
the Local Government Board respectively shall 
have power to do all other things which may 
ippear to them necessary or desirable for housing 
purposes in connection with any land or buildings 
so acquired, and to make any arrangements fo 
housing purposes with any local authority or autho 
rised society within the meaning of this Act: 

Provided that neither the Board of Agriculture 
ind Fisheries nor the Local Government Board 
shall, in the exercise of their powers under this 
Act, in any case themselves build any dwelling 
unless they are satisfied after holding a publi 
ocal inquiry that in that case there is an insuffi 
ciency of dwelling accommodation for the work 
ing classes, or that the existing accommodation 
is unsuitable and that dwelling accommodation 
cannot be otherwise satisfactorily provided. 

2. Payment of expenses incurred under the 
Act.] (1) The Treasury shall, as and when they 
think fit, issue out of the Consolidated Fund or 
the growing produce thereof such sums as may be 
required for the purpose of meeting any expendi 
ture which is, in the opinion of the Treasury, of 
a capital nature, and which is incurred with th: 
consent or approval of the Treasury, not exceed 
ing in the aggregate four million pounds, and any 
expenses incurred for those purposes by the Board 
of Agriculture and Fisheries or the Local Govern 
ment Board, not being, in the opinion of the 
Treasury, of the nature of capital expenditure, 
shall be defrayed out of moneys provided by 
Parliament, and any receipts arising in conne 
tion therewith shall be paid into the Exchequer 

2) The Treasury may, if they think fit, for the 
purpose of providing money for sums so author 
ised to be issued out of the Consolidated Fund, 
or for repaying to that fund any part of the sums 
so issued, borrow by means of terminable annuities 
for a term not exceeding thirty years; and all 
sums so borrowed shall be paid into the Ex 
chequer, : 

3) The said annuities shall be paid out of 
moneys provided by Parliament, and if those 
moneys are insufficient, shall be charged on and 
paid out of the Consolidated Fund of the United 
Kingdom or the growing produce thereof 

4) The Treasury may also, if they think fit, for 
the same purpose, borrow money by means of the 
issue of Exchequer Bonds; and the Capital Ex 
penditure (Money) Act, 1904 [4 Edw. 7, c, 21), 
shall have effect as if this Act. had been in force 
at the time of the passing of that Act. 

(5) The Treasury shall, within six months after 
the end of every financial year, cause to be made 
out and laid before the House of Commons 
accounts showing the amount of any SF et. 
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culture and Fisheries and the Local Government 
Board respectively, under this Act, and of the 
money borrowed and the securities created under 
this Act; and any such accounts of expenditure 
shall be audited and reported upon by the 
Comptroller and Auditor-General as appropria- 
tion accounts in manner provided by the Ex- 
cheauer and Audit Departments Act, 1866 (29 & 
30 Vict. c. 39). 

3. Interpretation, application, and short title.) 
(1) In this Act, unless the context otherwise 
requires,— 

The expression “housing purposes ’’ means 
the provision, maintenance, improvement, and 
management of dwellings and gardens and 
other works or buildings for or for the con- 
venience of persons belonging to the working 
classes; and 

The expression “local authority”’ means 
the local authority for the purposes of Part 
III. of the Housing of the Working Classes 
Act, 1890 (53 & 54 Vict. c. 70]; and 

The expression “ authorised society ’’ means 
any society, company, or body of persons 
approved by the Treasury, whose objects 
include the erection, improvement, or 
management of dwellings for working classes, 
which does not trade for profit, or whose 
constitution forbids the payment of any 
interest or dividend at a rate exceeding five 
per cent. per annum, 


(2) In the application of this Act to Scotland 
the Local Government Board for Scotland shall 
be substituted for the Local Government, Board. 
and the Board of Agriculture for Scotland shall 
be substituted for the Board of Agriculture and 
Fisheries. 

(3) This Act shall not apply to Ireland. 

(4) This Act may be cited as the Housing (No. 
2) Act, 1914. . 


, 


CHAPTER 53. 
[Srrctar, Constasies (Scorianp) Act, 1914.} 
An Act to amend and extend the law relating 
to the Appointment of Special Constables 


in Scotland. 
[10th August, 1914. 


CHAPTER 54. 
(ConsTABULARY AND Pottce (Tretanp) Act, 
1914.] 


An Act to amend the Law relating to the Pay 
and Pensions of the Royal Irish Constabu- 
lary and Dublin Metropolitan Police and 
for other purposes in relation to those 


Forces. 
[10th August, 1914. 


CHAPTER 56. 
[River Navigation Improvement (IRELAND) 
Act, 1914] 


An Act to provide for the Improvement of the 
Navigation of Rivers in Ireland. 
[10th August, 1914. 


CHAPTER 56. 
{CuaritaBLe Trusts Act, 1914,] 


An Act to authorise the extension of the Area 
for the benefit of which Charities in a 
Town may be applied, and the variation of 
the purposes for which dole Charities may 
be applied in certain cases. 

[10th August, 1914. 

Be it enacted, &c. : 

1. Power to ertend the areca and objects of 
town charities in certain cases.) (1) The High 
Court may, by scheme made under their juris- 
diction with respect to charities, and the Charity 
Commissioners may, by scheme made under the 
Charitable Trusts Acts, 1853 to 1894, provide 
that the benefits of a charity which are restricted 
to any municipal borough or to any parish or 


defined area within a municipal borough, may be 
extended, subject to such provisions as may be 





made by the scheme, to any area within or com- 
prising the borough as constituted for the time 
eing or any adjacent parishes; and also, where 
any charity the benefits of which are extended 
by the scheme is applicable in doles, that the 
charity shall be applicable for the relief of dis- 
tress or sickness, or for improving by such means 
as may be provided in the scheme the physical, 
social, or moral condition of the poor in the area 
as extended. 

(2) A scheme under this Act shall only be made 
on the application of the trustees or persons 
acting in the administration of the charity or a 
majority of those persons, or, in the case of an 
application to the Court, on the application either 
of those trustees or persons or of the Attorney- 
General. 

Section seventeen of the Charitable Trusts Act, 
1853 {16 & 17 Vict. c, 137], shall apply to an 
application made to the Court for a scheme under 
this Act by any person other than the Attorney- 
General, and notice of any such application shall 
also be given to the Attorney-General. 

(3) Nothing in this section shall authorise any 
scheme to be made— 

(a) with respect to a chariiy the endowments 
of which are applicable solely for educa- 
tional purposes; or 

(5) with respect to any charity until the ex- 
piration of forty years from the date of 
the foundation thereof, and, in the case 
of a charity founded before the passing 
of this Act, by a donor or several donors 
any one of whom is living at the passing 
of this Act, until the death of the sur- 
viving donor or donors unless with the 
consent of such donor or donors, 

2. Application to Tondon.) This Act shall 
apply to the county of London as if it were a 
municipal borough, but shall not apply within the 
city of London. 


3. Short title.] This Act may he cited as the 
Charitable Trusts Act, 1914, and shall be con- 
strued as one with the Charitable Téusts Acts, 
1853 to 1894, and together with those Acts may 
be cited as the Charitable Trusts, Acts, 1853 to 
1914 


CHAPTER 57. 
[Nationan Insurance (Part If. AmenpMent) 
Act, 1914.] 


An Act to amend Part IT. of the National 

Insurance Act, 1911. 

[10th August, 1914, 

Be it enacted, &e. : 

1. Amendment of statutory conditions with 
respect to previous employment.) (1) The follow- 
ing condition shall be substituted for the first of 
the statutory conditions set out in section eighty. 
six of the National Insurance Act 1911 (herein- 
after referred to as the principal Act), namely— 


“*(1) that he proves that not less than ten 
contributions have been paid by him 
under this Part of this Act”: 


Provided that the substitution shall not take 
effect as respects any claim made before the pass- 
ing of this Act. 

(2) The proviso to the first paragraph in the 
Eighth Schedule to the principal Act shall have 
effect as if after the words “reaches the age of 
eighteen’’ there were inserted the words “or 
as regards the fulfilment of the first statutory 
condition for the receipt of unemployment 
benefit.’ 


2. Provisions as to courts of referees.) (1) Pro- 
vision may be made by regulations under Part 
II. of the principal Act for allowing any claim 
or question which is reported or referred to a 
court of referees to be proceeded with in the 
absence of any member or members of that court 
other than the chairman, but only if the claimant 
or the person or association in whose case the 
question arises consents. and in such case the 
court shall, notwithstanding anything in the prin- 
cipal Act. be deemed to be properly constituted, 
and the chairman shall, if the number of members 
of the court is an even number, have a second or 
casting vote. 





(2) The time within which notice requiring an 
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insurance officer to report a matter to a court 
of referees for their consideration may be given 
shall be twenty-one days from the time when the 
decision of the insurance officer is communicated 
to the person affected thereby, or such extended 
time as the Board of Trade may in any particular 
case for special reasons allow. 

5) Where upon a recommendation by a court 
of referees unemployment benefit is in accord- 
ance with paragraph (e) of subsection (1) of sec- 
tion ninety-one of the principal Act, and the 
regulations made thereunder, paid during any 
period intervening between the claim for the 
benefit and the final determination of the claim, 
the benefit shall, except where such regulations 
otherwise prescribe, and notwithstanding that the 
final determination is adverse to the claim, be 
treated as having been duly paid, and shall not 
be recoverable from the workman under subsec- 
tion (5) of section one hundred and one of the 
principal Act or otherwise. 

(4) Proviso (b) to subsection (1) of section 
eighty-eight of the principal Act, which relates 
to the power of an insurance officer to refer claims 
amd questions to courts of referees, shall have 
effect as if for the words “who shall in each case 
“determine the question, and the decision of the 
“court of referees shall be final and conclusive,” 
there were substituted the words “and thereupon 
“the provisions of the last foregoing proviso shall 
“apply as if he had reported the matter to the 
“court.”’ 


3. Determination of questions by umpire.) (1) 
Where any question arises under Part II. of the 
principal Act whether a person is a workman 
within the meaning of that Part, the question 
shall be decided in the like manner as a question 
whether a workman is a workman in respect of 
whom contributions are pavable under that Part, 
or whether a trade in which a workman is em- 
ployed is an insured trade, and the provisions of 
Part IT. of the principal Act relating to the deter- 
mination of such questions and the consequences 
of decisions thereon, and requiring any such 
questions to be referred to the umpire, shall apply 
accordingly. 

(2) Where in pursuance of regulations made 
bv the Board of Trade under Part II, of the 
principal Act, a decision has been obtained from 
the umpire that contributions ander that Part 
are not payable in respect of any workman, or 
class of workmen. and the umpire certifies that 
he has subsequently revised such decision so as 
to make contributions pavable in respect of such 
workman, or class of workmen, or any of them, 
contributions shall he so payable onlv from the 
date when the decision was so revised. 

(3) Subsections (3) and (4) of section eighty- 
eight of the principal Act shall avply to all pro- 
ceed&igs before the umpire whether under that 
section or under any other provision of Part IL. 
of the principal Act. 


4. Calculation of Treasury contribution to un- 
employment fund.) (1) For the purpose of 
calculating the amount of the contribution to the 
unemp'oyment fund to be made in any year out 
of moneys provided by Parliament under sub- 
section (6) of section eighty-five of the principal 
Act, so long as regulations under the principal 
Act provide for the payment of contributions by 
means of stamps the sums received in that year on 
account of such stamps, after deducting any sums 
which may have heen refunded on account of anv 
such stamps, or under subsection (2) of section 
ninety-nine, or subsection (2) of section one 
hundred of the principal Act, or section five of 
this Act, shall be deemed to be, and as from the 
commencement of the principal Act be deemed 
to have been, contributions received from 
employers and workmen in that year. 


(2) The like deductions shall be made from the 
receipts paid into the unemployment fund on in- 
come account for the purpose of calculating the 
amount which may be applied as an appropria- 
tion in aid under subsection (2) of section eighty- 
nine of the principal Act. 


5. Amendment of s. 94 of principal Act aa to 





refunds to employers.] (1) As from the fourteenth 
day of July nineteen hundred and fourteen the 
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following section shall be substituted for section 


ninety-four of the principal Act :— 


“(1) The Board of Trade shall, on the 
app! cation of ar y employe r made in th 
prescribed manner within two months 
after the termination of an insurat 


vear, or after such long 


el period aa the 


joard of Trade may prescribe, refund 

to such employer as soon as practicable 
out of the unemployment fund the sun 
of three sl l ngs in respect of each wor 


man in respect of whom he has pad not 


less than forty-five contributions during 
the insurance year 

(2) For the purpose of meeting any 7 
in the insurance year, or for the purpose 
of making provision for any period whi 
may elapse between the date upon whi 
contributions commence to be pay 
under th Part of this Act and tl e n 
mencement of the next ensuing insurance 
year, the Board « Trade av lar as 
necessary for the purpos upply pl 
visiona of this sect to any period | 
than an insurance vear, subject to sucl 
proportionate luction of the number 
contributions requ l and of tl su 
to be refunded they may direct. and 
this section shall take effect as regards 


any such per od of less than an 
year a8 80 app. _ 


(2) In calculating the number of contributions 
paid by an employer in respect of a workman for 
the purpose of this section 

a) Any contributions which may have been 


t 
& 
a 
t 
t 


re funded 
the 
the principal Act as originally 
or from which he 
exempted under the provi 
Act substituted for that section, s} 
deemed to have been paid; 

(b) Any contributions paid by the Crown in 
accordance with section ninety-eicht of 
the principal Act in respect of a worl 
man in training shall be deemed to ha 
been paid by the employer by whom th 


to the employer in respect of 


: . 
workman under section ninety-six of 


was employed immediatelv 
hefore the trainir g: 

(c) Where the employer has mas 

if 


ment with the Board of 


workman 


1 


an arrange 





rade under 


section ninety-nine of the prin ul Act 
he shall, in respect of any contributi 
paid under the arrangement, be deemed 


to have paid that number of contribu 
which ] vould have heen liabl 


o pay if h had not n 


tions 
4 


irrangement 


Provided that when the 1 her of contribu 
ons paid by the emp er wW l but f +} 
ubsection have been | than forty-fir { 
mount refunded under this section in r 

he workman shall | ubject to such propo 
ionate reduction as the B | direct, 

6. Amendment of f prin ipal {et.1 (1 
At the end of subsectior 1) of section ninetv-fir 
f the pri pal Act t) f ’ | 


o 


l 


ir 


6 added 


“Provided that it tin wher yotribu 








tio t il i re ‘ 
iny an | is Part of tl Act 
he was over th e of fitty-five t! 
number of \ | respect of hic 
contributions are required to he paid bi 


him in order to entitle him or his repre 
sentatives to such repayments as for 
said shall be reduced by fifty weeks for 

7 he whic 


every year or vear 


his age it that time exceeded fifty-fi 
(2) At the end of the sam secti ur, th fol 
g subsection shall bo added : 

(3) Where a workman has received a repa) 
ment under thi n, and has paid 
further contributions under this Part of 
this Act, he shall be entitled to a further 
repayment in accordance with tlhe 

safttotion if the number of euch furthe: 

““eemtributions exceeds one | 


part ota 


this sectix 


mdred, and 





in the case of his death his representa 
tives shall be entitled to such further 
repayments whatever may be the number 
of such further contributions.”’ 

7. Exe mption from contributions in respect of 
workmen working short time.| As from the first 
day of January nineteen hundred and fifteen the 
following section shall be substituted for section 
ninety-six of the principal Act :— 

“(1) Where it appears to tl 
that there is exceptions 
in any trade or branch of 
Board may, on application being mad: 
in the prescribed manner by any 

that trade or branch, and 
prescribed conditions being com 
make an order exempting 
any specified class or de 
ployed 


toard of Trade 
unemployment 
f a trade, the 






employer in 
on the 
p! ed 
workmen o? 


scription en 


with, 


by him who are 


systematically working short time, and 
the emplover, from contributions undet 
Part II. of the principal Act, and whilst 


ind the work 
ption specifi d 


the order remaine in force, 
men of the 


} 
class or des« 


in the order systematically work short 
time in accordance with the order 
those workmen and the employer 


shall be exempt from contributions 
as if the workmen were not workmen 
employed in an sured trade 


That the Board of Trade may make regu- 
lations for giving effect to thia section. 
and in particular for defining ‘ short 
time’ for the purposes of this section; 
for fixing the maximum period for which 
an exemption under this section may con- 
tinue: for requiring an employer to 
deposit at a labour exchange the unem- 
ployment books of the workmen in re- 
spect of whom an exemption is claimed 
and to pay the number ¢ 


wD 


prescribed 


contributions, not exceeding two, in 
tesnect of every such workman: for can 
celling an order under this section if it 





appears that the conditions of the order 






are not being omplied with. without 
prejudice however to any liability which 
the emplover may have incurred bv 
reason of non-payment of any contribu 
tions whi euch conditions were not 


complied with 
8. Amendment of s. 101 (2) of princinal Act.) 
(1) Where an employer has been convicted under 
nbsection (2) of section one hundré nd one of 
the principal Act of the offence of failing or 
neglecting to make any contribution under Part 
IT. of that Act, then, if notice of the 
to do so is served with the summons or warrant. 
evidence may be given of the failure or neglect 
m the part of the employer to pav other contribu- 
i in respect of the same workman during the 
year preceding the date when the information 
vas laid, and on proof of such neglect or failure 
the emplover shall be liable to pay to the unem- 
ployment fund a sum equal to the total amount 
of all the contributions which he is eo proved to 
have failed or neglected to pay, which sum when 
paid shall be treated as a payment in satisfac 





intention 


tions in 












tion of such contributions, and the workman's 
portion of such contributions shall not be recover 
ible by the employer from the workman. 

2) A court of summary jurisdiction in Treland 
hall have the same power as a court of sum- 
nary jurisdiction in England in the case of a 
person convicted for an offence under subsection 


(1 of SO« tion one hur dred and one of the princinal 
Act to impose a fine not exceeding twentv-five 
pounds instead of imprisonment, if they think 
that the justice of the case will be better met by 
a fine than imprisonment ; 

3) All proceedings for 

yn-compliance with the provisions of Part IT 
o far as relating to under Part IT. of 
the principal Act, or this Act. or the regulations 
made thereunder, shall in Scotland be instituted 
ynd carried on under the provisiong of the Sum 
mary Jurisdiction (Scotland) Acts, and may be 
taken at the instance of the procurator fiscal or 


the Board of Trade 
18 


any ontravention or 


thor 
matters 
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9. Recovery of contributions from workmen.) 
An employer shall not be entitled to recover from 
a workman the amount of any contributions paid 
by him on behalf of a workman otherwise than 
by deductions made from the workman’s wages, 
or from any other payment due from him to the 
workman, nor shall he be allowed to make any 
such deduction except from wages or other pay 
ment in respect of the period, or part of the 
period, of employment for which the contribution 
was payable, or in respect ofa period of emplov 
ment ending not later than four weeks after the 
termination of the period for which the contribu- 
tion was payable. 

10. Explanation of #. 103 of principal Act.) 
For removing doubts it is hereby declared that in 
section one hundred and three of the princinal 
Act the expression ‘‘ workmen in any trade other 
than an insured trade’’ includes, and shall be 
deemed always to have included, any workmen 
emploved otherwise than in an inenred trade, 
and the exnvression “trade mentioned in the 
order’ shall be construed accordingly. 


11. Amendment of s. 103 of princinal Act.) 
At the end of section one hundred and three of 
the principal Act the following proviso shall be 
inserted : — 

* Provided also that no such order shall contain 
anv variations from the draft order with regard 
to which an inanirv ie held other than such as ore 
anproved in writing by the person who held the 
inaniry.”” 

12. Amendment of #. 104 of princinal Act.) 
Where the Roard of Trade, whether before or 
after the passing of thie Act, have made an order 
neder section one hundred and four of the prin- 
cinal Act excluding anv oecunation from the occn- 
nations which are deemed to he occupations in an 
inenred trade anv workman shall. on making an 
anplication to the Board of Trade for the pur- 
nose within six months after the making of the 
arder or the paseing of this Act, whichever mav 
he the later, and on satisfying the Board of 
Trade— 

(a) that the number of contributions paid ir 
resnect of him are less than ten: and 

(h) that bv reason of the order he has ceased 
to be employed in an insured trade ; 





be entitled to have repaid to him out of the un 
emplovment fund the amount of the contributions 
paid bv him whilst emploved in the occupation 
so excluded, after deducting the amount of the 
unemployment benefit, if anv, which he mav have 
received ; but if at any time after euch renavment 
he hecomes entitled to unemplovment benefit he 
shall be treated as if no contributions had been 
paid in respect of him whilst employed in such 
tion, 
13. Amendment of s. 105 of principal {et 
in reapect of arrangements with associations af 
workmen.) (1) The Board of Trade shall not make 
or continue an arrangement with an association 
under section one hundred and five of the prin- 
cipal Act, unless they are of opinion that the 
pavments authorised bv the rules of the associa- 
tion to be made to its members when unem 
ploved (inclusive of any pavments in respect of 
which a refund mav be made to the associatior 
under the said section) represent a provision for 
unemplovment, as respecte such of its members 
1 an insured trade, which is at 
least one-third greater than the provision repre 
sented by unemployment benefit under the pri 


cipal Act. 
This limitation 





as are workmen 


hall, as regards any payments 
made bv an aseociation to its members in respect 
f unempvlovment on or after the 
twentv-eighth dav of September nineteen hundred 
and fourteen. or such later date as mav he fixed 
by the Board of Trade in any particular case 
after consultation with the association con erned, 
he subetituted for the limitation imposed bv that 
subsection on the amount to be repaid periodic- 
allv to an association bv reference to three fourths 
f the amount of the payments made. 

2) The amount of anv sum which. but for sec- 
tion one hundred and five of the principal Act 
been paid to a workman by way of 


occurring 


0 


would have 
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unemployment benefit shall, for all purposes of 
Part II. of that Act, be deemed to have been paid, 
and accordingly subsection (3) of that section 
shall have effect as if the words ‘‘ determining 
whether a workman has exhausted hig right to 
unemployment benefit under’’ were omitted 
therefrom and the words ‘‘a workman’’ were 
substituted for the word ‘‘him.”’ 


(3) Regulations may be made under subsection 
(4) of section one hundred and five of the prin- 
cipal Act for referring questions which may 
arise under that section to insurance officers and 
courts of referees as well as to the umpire. 


14. Amendment of 8. 106 of principal Act.}]— 
(1) The provisions of section one hundred and 
six of the principal Act respecting the sums to 
be excluded in calculating the amounts in respect 
of which repayments may be made to an associa- 
tion under that section shall be amended as 
follows :— 


(a) The words ‘‘ and exclusive in the case 
of payments which exceed twelve shil- 
lings a week, of so much of those pay- 
ments as exceeds that sum’”’ shall be 
repealed ; 

Where it appears to the Board of Trade 
that the rules of any association are such 
as to enable persons when unemployed to 
obtain from the association, or from the 
association and the unemployment fund 
together, payments at rates which ex 
ceed seventeen shillings a week, the 
sums which might otherwise be repaid 
by the Board to the association under 
the said section shall be subject to such 
reduction (if any) as the Board may 
think just : 

Provided that, if regulations or rules 
are made varying the rate of unemploy- 
ment benefit laid down in the Seventh 
Schedule to the principal Act, the regu- 
lations or rules may make such corre- 
sponding variation in the limit of seven- 
teen shillings fixed by this provision as 
the Board of Trade may think proper: 
(ce) Where the association is an associa- 

tion with which the Board of 
Trade have made an _ arrangement 
under section one hundied and 
five of the principal Act, and the highest 
rate of weekly payment authorised by 
the rules of the association to be made 
to its members, being workmen in an 
insured trade, when unemployed (inclu- 
sive of any payment in respect of which 
a refund may be made to the associa- 
tion under the said section) is less than 
thirteen shillings the whole amount of 
the sum repaid under that section shall 
not be excluded, but such part thereof 
only as bears the same proportion to the 
whole amount as such highest rate of 
weekly payment bears to thirteen shil- 
lings. 


(b 


— 


(2) This section shall have effect as regards 
payments made by an association in respect of 
unemployment occurring on or after the twenty- 
eighth day of September nineteen hundred and 
fourteen, or such later date as may be fixed by 
the Board of Trade in any particular case after 
consultation with the association concerned. 


15. Amendment of 2. 107 of principal Act.J— 
(1) The definition of ‘‘ workman ”’ in section one 
hundred and eeven of the principal Act shall 
include anv person emploved under a local or 
other public authority who would have been a 
workman within the meaning of that section if the 
contract with the authority had been a contract 
of service. 

(2) In section one hundred and seven of the 
principal Act, at the end of the paragraph defin 
ing the conditions under which a workman is 
not to be deemed to be unemployed, the follow- 
ing words shall be inserted :—“‘ unless such other 
occupation has ordinarily been followed by the 
workman in_addition to his employment in an 
insured trade and outside the ordinary working 
hours of such trade. and the rate of remunera- 
tion received therefrom does not exceed one 
pound a week.” 








16. Power of President, dc., to act jor Board 





of Trade.| Anything required or authorised under 
Part II. of the principal Act to be done by, to 
or before the Board of Trade may be done by, 
to or before the President or a Secretary or 
Assistant Secretary of the Board or any person 
authorized in that behalf by the President of 
the Board. 


17. Amendment of Seve nth Schedule of prin- 
cipal Act.}—(1) So much of the Seventh Schedule 
of the principal Act as prohibits workmen from 
receiving within any period of twelve months 
unemployment benefit for more than fifteen or 
such other number of weeks as may be prescribed 
shall have effect as if for the reference to any 
period of twelve months there were substituted 
a reference to an insurance year. 

(2) A workman in respect of whom no con- 
tributions have been paid before the passing of 
this Act shall not be entitled under proviso (a) to 
the fourth paragraph in the Seventh Schedule of 
the principal Act to any addition to the number 
of contributions which he has actually paid. 


18. Short title and construction.}—(1) This Act 

may be cited as the National Insurance (Part IT 
Amendment) Act, 1914, and shall bé construed 
as one with Part II. of the principal Act: and 
the National Insurance Acts, 1911 and 1913, and 
this Act may be cited together as the National 
Insurance Acts, 1911 to 1914. 
(2) For the purposes of this Act the expression 
insurance year’’ means such period of not less 
than fifty-two nor more than fifty-three weeks 
as may be prescribed. 
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[Crrmmyat Justice AnMinistration Act, 
1914.] 


An Act to diminish the number of cases com 
mitted to prison, to amend the Taw with 
respect to the treatment and punishment 
of young offenders, and otherwise to im- 
prove the Administration of Criminal 
Justice. 

[10th Auqust, 1914. 
Be it enacted, &c.: 
Fines, Fees, dv 

1. Obligation to allow time for nayment of 
fines.) (1) A warrant committing a person to 
prison in respect of non-payment of a sum ad 
judged to be paid by a conviction of a court of 
summary jurisdiction shall not he issued forth 

with unless the court which 1 

is satisfied that he is nossessed 

to enable him to pay the sum f. 

upon being asked bv the court whether he desire 

that time should be allowed for payment he 
does not express anv such desire, or fails to 
satisfy the court that he has a fixed abode within 
its ivrisdiction, or unless the court for anv other 
special reason expressly directs that no time shall 
be allowed. 

2) Where any such person desires to he allowed 


acsed the senten 
of sufficient means 
orthwith. or nniese 


time for payment the court in deciding what 
time shal] he allowed shall consider anv repre 
sentation made by him. hut the time allowed shall 
not he lese than seven clear davs: 

Provided that if hefore the expirati n of the 
time allowed the person convicted surrenders him 


self to any court of summary jurisdiction having 
iurisdiction to issue a warrant of commitment 
in respect of the non-navment of such sum oa 
aforecaid. and states that he prefers 
committal to awaiting f! 
allowed, that court mav if it thinks fit forthwith 
issne a warrant committing him to prison 


mmediat 


» exniration of the tim 


(3) Where a nerson so allowed time for pav 


ment as aforesa'd anpears to the court to be not 
’ 


: . 
less than eixteen more {} 


) mn twenty one veare 
of ave, the court may. if it thinks fit. and «nbiect 
to anv rules made under thi« Act 


he nlaced noder the ennervision of ench ner 
as may he annointed hy the wt until the cum 


adindeod ta be paid 18 nal md in anech « ” 
hefore isening a warrant commiting the offender 
to pricon in reenect of non-nawment of the enm 
a court of summary jurisdiction shall consider 


iny report as to the coerduct | means of the 





offender, which may be made by the person under 
whose supervision the offender has been placed. 
4) In all cases where time is not allowed for 
payment, the reasons of the court for the imme- 
diate committal shall be stated in the warrant 


of commitment, 


2. Allowance of further time.) Where time has 
been allowed for the payment of a sum adjudged 
to be paid by a conviction or order of a court 
of summary jurisdiction, further time may, sub- 
ject to any rules made under this Act, on an 
application by or on hehalf of the offender, be 
allowed by a court of summary jurisdiction having 
jurisdiction to issue a warrant of commitment 
in respect of the non-payment of such sum as 
aforesaid, or such court may, subject as afore 
said, direct, payment by instalments of the sum 
ulged to be paid 





3. Reduction of imprisonment on nart payment 
r eums adjudged to he maid.) (1) Where a term 
of imprisonment is imposed bv a court of sum- 
mary jurisdiction in respect of the non-payment 
of any sum of money adjudged to be paid by a 
conviction or order of that or any other court 


f 


of summary jurisdiction, that term shall, on 
payment of a part of such sum to any person 
authorised to receive it. be reduced by a number 


of davs bearing as nearly as possible the same 
proportion to the total number of davs in the 
um paid bears to the sum adjudged 


Provided that. in reckoning the number of davs 
hv which anv term of imprisonment would be 
rednced under this section. the first dav of im 
prisconment. shall not be taken into secount. and 


that. in reckoning the eum which will secure the 
reduction f a term of im»prisonment, fractions 
of a penny shall he omitted 


2) Provision mav be made by rules under see- 
tion twenty-nine of the Summary Jurisdiction 

Act, 1879 42 & 43 Vict. «. 49), as to the apnlica- 
tion of sums paid under this section and for deter 
mining the persons authorised to receive such 
payments and the conditions under which such 
payments may he made, 

4. Prorisione for enforcement of payment of 
fines, &c.) (1) Where a person has been adiudged 
to pay a sum by a conviction of a court of 

ummary jvrisdiction. or in proceedings in any 
such court for enforcing an order in any matter 
of bastardy, or an order under which weekly 

ums are made navable towards the maintenance 
of a wife, the court mav order him to he searched, 
ind any money found on him on anpnrehension, 
or when eo searched, or which mav be found on 
] in ae f ynlt of payment 
f the sum so adiudged to be paid. may. unless 
the court otherwise directs. he annlied towards 

»pavment of the sum so adjudged to be waid, 

d the surplus, if anv, shall he returned to him 

Provided that the money shall not be so applied 
if the court is satisfied that the monev does not 
velong to the nerson on whom it was found, or 


im hen taken to prieon 


le se of the mons vw 1} be more injurious 
to his family than his imprisonment. 
2) Where a warrant of distress ig issued bv a 
mrt of mmary jurisdiction it shall authorise 
the on charged with the execution thereof to 
fake anv mone. 1c well any ood s of the 
levied, and 
he treated as if it were 
the proceeds of sale of ods taken under the 
yrrant the ovisio ( Summary 
Ju lieti« Act hall | ding] 
5. Payment and allocat , fines And fees.) 
( i in fixine the 
» ta ha j ed on an cffender 
amongst other 
things, the means of the offender so far ae they 
aNbear or are known to int: and where a 
fine ie imposed the 1 TAL of the court fees 
und police fees navahle in +! case un to and 





j ro tion ehall not be stken into con 
Sdaratinr . y the an t of the Gne or ha 
amonnt 
»e may be 
1 nt Tr 
paid or recovered, s} @ al ed as followa: 


he first place in the renavment to 


the formant or comnlainant of any 


t *p ilice f paid by him ; 
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in the second place in the payment of 
~~ court fees not already paid by the 
informant or complainant whch may be 
payable under the table of fees set out 
in the First Schedule to this Act; 

(c) in the third place in the payment of any 
police fees not already paid by the in- 
formant or complainant; and 

(d) the balance (if any) remaining after the 
aforesaid payments have been made shall 
be paid to the fund or person to which 
the fine is directed to be paid by the 
enactments relating to the offence in 
respect of which the fine was imposed, 
or, if there is no such fund or person, 
then to the fund into which the court 
fees are paid. 

(2) In this section the expression “ police 
fees’’ means all duly authorised fees payable to 
any constable in the execution of his duty. 


(5) 


“ 


6. Uniform acale of court fees aa re aspects all 
courta of summary juriediction.| (1) The table of 
court fees set out in Part I. of the First Schedule 
to this Act shall have effect in all courts of 
summary jurisdiction, and shall be substituted 
for any table of fees in force at the commence- 
ment of this Act in any court of summary juris 
diction, and references in any enactment to any 
fees for which fees in the said table are so 
substituted shall be construed as references to 
the fees so substituted. 

(2) Notwithstanding any provisions in any 
other general or local Act or in any rules made 
under any such Act enabling fees to be charged 
by clerks to justices, the fees set out in Part I. 
of that schedule, and no other fees, may be 
charged by clerks to justices : 

Provided that nothing in this section shall 
affect the fees chargeable in metropolitan police 
courts or the police courts of the City of London, 
or in respect of the matters specified in Part IT 
of that schedule. 

(3) The Secretary of State may, in the event 
of new or additional duties being imposed on 
courts of summary jurisdiction or clerks to jus 
tices, or for other sufficient reason, by order 
make such variations in the said table of fees 
as may seem to him to be proper, and upon such 
order coming into operation the table shall have 
effect subject to the variations made by the 
order : 

Provided that before any such order is made 
a draft of the proposed order shall be laid before 
each House of Parliament for a period of not 
less than thirty days during which the House is 
sitting, and if either of those Houses before the 
expiration of those thirty days presents an 
address to His Majesty against the draft order 
or any part thereof no further proceedings shall 
be taken thereon. without prejudice to the 
making of a new draft order. 


Probation. 


7. Power to recoqnise and subsidise societies 
for care of youthful offenders on probation, &c.] 

(1) If a society is formed or is already in exist- 
ence having as its object or amongst its objects 
the care and control of persons under the age of 
twenty-one whilst on probation under the Pro- 
bation of Offenders Act, 1907 [7 Edw. 7, c. 17], 
or of persons whilst placed out on licence from 
a reformatory or industrial school or Borstal 
institution, or under supervision after the de 
termination of the period of their detention in 
such a school or institution, or under supervision 
in pursuance of this Act, or some one or more 
of such objects the society may apply to the 
Secretary of State for recognition, and the Secre 
tary of State, if he approves of the constitution 
of the society and is satisfied as to the means 
adopted by the society for securing such objects 
as aforesaid, may grant his recognition to the 
society. 

(2) Where a probation order is made by a 
court of summary jurisdiction in respect of a 
person who appears to the court to be under the 
age of twenty-one, the court may appoint any 
person proyided by a recognised society to act 
as probation officer in the case. 

(3) Where a probation officer provided by a 





recognised society has been appointed to act in 
any case and it is subsequently found by the 
society expedient that some other officer provided 
by the society should be substituted for the officer 
originally appointed, the society may, subject to 
the approval of the court, appoint such other 
officer to act, and thereupon the probation order 
shall have effect as if such substituted officer had 
originally been appointed to act as probation 
officer. 

(4) There may be paid to a recognised society 
out of moneyz provided by Parliament towards 
the expenses incurred by the society such sums 
on such conditions as the Secretary of State, with 
the approval of the Treasury, may recommend. 


8. Conditions of probation.] For subsection (2) 
of section two of the Probation of Offenders Act, 
1907, which specifies the additional conditions 
which may be inserted in a recognisance under 
that Act, the following subsection shal] be sub- 
stituted :— 

**(2) A recognisance under this Act may con- 
tain such additional conditions with respect to 
residence, abstention from intoxicating liquor, 
and any other matters, as the court may, having 
regard to the particular circumstances of the case, 
consider necessary for preventing a repetition 
of the same offence or the commission of other 
offences.”’ 


9. Variation of terms and conditions of proba- 
tion.] The following section shall be substituted 
for section five of the Probation of Offenders 
Act, 1907. which relates to the power of varying 
the conditions of recognisances :— 

‘The court before which anv person is bound 
by a recognisance under this Act to appear for 
conviction and sentence or for sentence— 


(a) may at any time if it appears to it, upon 
the anplication of the probation officer, 
that it is exnedient that the terms or 
conditions of the recognisance should be 
varied, summon the person bound bv the 
recngnisance to appear before it, and. if 
he fails to show canse whv such variation 
should not be made, varv the terms of 
the recoenisance by extending or dimin- 
ishing the duration thereof (so, how- 
ever, that it shall not exceed three vears 
from the date of the original order). or 
hy altering the conditions thereof. or by 
inserting additional conditions: or 
mav on apnilication heing made bv the 
probation officer, and on being satisfied 
that the conduct of the person bound bv 
the recognisance has been such as to make 
it wnnecessary that he any longer be 
under sypervision, discharge the recog 
nisance. 


Committals to Borstal Institutions. 


10. Power to send youthful delinquents to 
Roratal inatitutions.] (1) Where a person is sum- 
marily convicted of any offence’ for which the 
court has power to impose a sentence of imprison- 
ment for one month or upwards without the 
option of a fine, and— 


(a) it appears to the court that the offender 
is not less than sixteen nor more than 
twenty-one years of age; and 

(4) it is proved that the offender has previ- 
ously been convicted of any offence or. 
that having been previously discharged 
on probation, he failed to observe a con 
dition of his recognizance; and 

(c) it appears to the court that by reason of 
the offender’s criminal habits or ten- 
dencies, or association with pereons of 
bad character, it is expedient that he 
should be subiect to detention for such 
term and under such instruction and 
discipline as appears most conducive to 
his reformation and the repression of 
crime, 

it shall be law ful for the court. in lieu of passing 
semtence, to commit the offender to prison until 
the next quarter sessions, and the court of quarter 
sessions ehall inavire into the circumstances of 
the case, and, if it appears to the court that 
the offender is of such age as aforesaid and that 
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for any such reasun as aforesaid it is expedient 
that the offender should be subject to such de- 
tention as aforesaid, shall pass such sentence 
of detention in a Borstal institution as is autho- 
rised by Part I. of the Prevention of Crime Act, 
1908 [8 Edw. 7, c. 59], as amended by this Act; 
otherwise the court shall deal with the case in 
any way in which the court of summary jurisdic- 
tion might have dealt with it. 

(2) A court of summary jurisdiction or court 
of quarter sessions, before dealing with any case 
under this section, shall consider any report or 
representations which may be made to it by or 
on behalf of the Prison Commissioners as to the 
suitability of the offender for such detention as 
aforesaid, and a court of summary jurisdiction 
shall, where necessary, adjourn the case for the 
purpose of giving an opportunity for such a 
report or representations being made. 

(3) Where a person is committed to prison 
under this section, his treatment in prison shall, 
so far as practicable, be similar to that in Borstal 
institutions, or he may, if the Secretary of State 
so directs, be transferred to a Borstal] institu- 
tion. 

(4) The Costs in Criminal Cases Act, 1908 
[8 Edw. 7, c. 15], shall apply in the case of a 
person committed to prison by a court of sum- 
mary jurisdiction under this section as if that 
person were committed for trial for an indict- 
able offence. 

(5) A person sentenced by a court of quarter 
sessions under this section to detention in a 
Borstal institution may appeal against the sen- 
tence to the Court of Criminal Appeal as if he 
had been convicted on indictment, and the pro- 
visions of the Criminal Appeal Act, 1907 
[7 Edw. 7, c. 23], shall apply accordingly. 

(6) This section shall come into operation on 
the first day of September, nineteen hundred 
and fifteen. 


11. Amendment and application of Part I. of 
the Prevention of Crime Act, 1908.) (1) The 
term for which a person or youthful offender 
may be sentenced to detention in a Borstal insti- 
tution under section one or section two of the 
Prevention of Crime Act, 1908, shall not be less 
than two years, and accordingly ‘‘two years” 
shall be substituted for ‘‘one year’’ in subsec- 
tion (1) of section one and in eection two respec- 
tively of that Act. 

(2) The period for which a person sentenced 
to detention in a Borstal institution is on the 
expiration of the term of his sentence to remain 
under the supervision of the Prison Commis- 
sioners shall be one year, and accordingly “‘ one 
year” shall be substituted for ‘‘six months” 
in subsection (1) of section six of the same Act. 

(3) The maximum period for which a person 
so under the supervision of the Prison Com- 
missioners may on recall to a Borstal institution 
be detained in such an institution shall be one 
year, and he may be so detained notwithstanding 
that the period of supervision has expired, and 
accordingly ‘“‘one year’’ shall be substituted 
for “three months” in subsection (2) of section 
six of that Act. 

(4) The provisions of Part I. of dhe Preven- 
tion of Crime Act, 1908, as so amended, shall 
apply to persons sentenced to detention in 4 
Borstal institution under this Act in like manner 
as they apply to persons sentenced under that 
Part of that Act. 


New Powers of Dealing with Offenders. 

12. Power to order detention for one day in 
precincts of the court.|] Where a court of sum- 
mary jurisdiction has power to pass a sentence 
of imprisonment, the court. in lieu of passing 4 
sentence of imprisonment. may order that the 
offender be detained within the precincts of the 
court, or at any police station, till such hour, 
not later than eight in the evening on the day on 
which he is convicted, as the court may direct : 

Provided that a court of summary jurisdiction 
shall, before making an order of detention under 
this section, take into consideration the distance 
between the place of detention and-the offender's 
abode (if his abode is known to. or ascertainable 
by, the court), and shall not make any such order 
of detention under this section as will deprive the 
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offender of a reasonable opportunity of return- 
ing to his abode on the day on which such order 
of detention is made. 


13. Substitution of police custedy for imprison- 
ment in case of short sentences.) (1) No person 
shall be sentenced to imprisonment by a court of 
summary jurisdiction for a period of less than 
five = 

(2) re a person is liable to be sentenced 
to imprisonment by a court of summary juris- 
diction, the court may, if any suitable places 
provided and certified in manner hereinafter 
appearing are available for the purpose, order 
the person to be detained therein for such period 
not exceeding four “days as the court thinks fit, 
and the order shall be delivered with the offender 
to the person in charge of the place where the 
offender is to be detained, and shall be a sufficient 

ity for hig detention in that place in 
accordance with the tenour thereof. 

(3) The expenses of the maintenance of persons 
detained u this section shall be defrayed in 
like manner as the expenses of the maintenance 
of prisoners in prisons to which the Prison Act, 
1877 [40 & 41 Vict. c. 21), applies. ; 

(4) The Secretary of State may, on the applica- 
tion of any _— authority, certify any police 
cells, bridewells, or other similar places provided 
by the authority to be suitable places for the 
detention of persons sentenced to detention under 
this section, and may make regulations for the 
inspection of places so provided, the treatment o/ 
persons detained therein, and generally for 
carrying this section into effect : 

Provided that no place so certified shall be used 
for the detention of females unless provision is 
made for their supervision by female officers. 

(5) For the purposes of this section the ex- 
pression “police authority,” with respect to the 
City of London, means the Commissioner of City 
Police, and with respect to other places has the 
same meaning as in the Police Act, 1890 [53 & 54 
Vict. c. 45). 

14. Provisions as to malicious damage to 
property.) (1) If any person wilfully or 
maliciously commits any damage to any real or 


, personal property whatsoever, either of a public 


or private nature, and the amount of the damage 
docs not, in the opinion of the court, exceed 
twenty pounds, he shall be liable on summary 
conviction— 
fa) if the amount of the damage, in the 
' @pinion of the court, exceeds five pounds, 
to imprisonment for a term not exceed- 
ing three months or to a fine not exceed- 
ing twenty pounds; and aq 
(b) if the amount of the damage is, in the 
opinion of the court, five pounds or less, 
to imprisonment for a term not exceeding 
two months or to a fine not exceeding five 
pounds ; 
and in either case to the payment of such further 
amount as appears to the court reasonable com- 
nsation for the damage so committed which 
last-mentioned amount shall be paid to the party 
aggrieved : 

Provided that this provision shall not apply 
where the alleged offender acted under a fair 
and reasonable supposition that he had a right 
to do the act complained of. 

(2) So much of section fifty-one of the Malicious 
Damage Act, 1861 (24 & 25 Vict. ¢. 97], as limits 
the cases which may be dealt with under that 
section to cases where the damage, injury or spoil 
exceeds five pounds, shall be repealed, but a court 
of summary jurisdiction shall not commit any 
person for trial for an offence under that section 
unlese it is of opinion that the damage, injury 
or spail exceeds five pounds. 

(3) Except so far as otherwise provided in the 
last foregoing subsection, nothing in this section 
shall be construed as preventing a court of 
summary jurisdiction from committing a person 
for trial, for an offence notwithstanding that the 
offence ia an offence which the court has power to 
deal with sammarily under this section. 








15. Extension of powers to deal with cases 
summarily.) (1) “Twenty pounds” shall be 
“ubstituted for “forty shillings” wherever those | 


words occur in the second column of the First 
Schedule to the Summary Jurisdiction Act, 1879, 
or in the second column of the Schedule to the 
Summary Jurisdiction Act, 1899 (62 & 63 Vict. 
c. 22), in which columns are set forth the in- 
dictable offences for which an adult may, with 
his consent, be dealt with summarily, 

In section twelve of the Summary Jurisdiction 
Act, 1879, after the words “ not exceeding twenty 
pounds” there shall be inserted the Eievtes 
words “or, if the value of the property which 
was the subject of the offence, in the opinion of 
the court before which the charge is brought, 
exceeds forty shillings, to be imprisoned with or 
without hard labonr for any term not exceeding 
six — or to pay a fine not exceeding fifty 

nds.’” 

(2) Section fourteen of the same Act (which 
imposes certain restrictions on the power to deal 
summarily with adults charged with indictable 
offences) is hereby r led. 

(3) ‘Where a child is charged before a court of 
summary jurisdiction with a felony, and the 
court, in pursuance of the power conferred by 
section ten of the same Act, as amended by any 
subsequent enactment, deals with the case 
summarily, the court may, notwithstanding any- 
thing in that section, inflict a fine not exceeding 
‘orty shillings as a punishment. 


Imprisonment. 


16. Hard labour and_ classification of 
prisoners.) (1) Where imprisonment is imposed 
by any court in respect of the non-payment of any 
sum adjudged by that or any other court to be 
paid the imprisonment shall be without hard 
labour. 

Where a person convicted by or before any 
court of an offence is sentenced to imprisonment 
without the option of a fine, the imprisonment 
may, in the discretion of the court, be either with 
or without hard labour, notwithstanding that 
the offence is an offence at common Jaw or that 


| 


the statute under which the sentence ie passed | 


does not authorise the imposition of hard labour 
or requires the imposition of hard Jabour. 

(2) If no direction is given by a court in 
pursuance of the powers conferred by section six 
of the Prison Act, 1898 [61 & 62 Vict. c. 41], as 
to the division in which an offender is to be 
placed, the offender shall, subject to the pro- 
visions of that section, be treated as an offender 
cf the third division unless the visiting committee 
consider the case suitable for treatment in the 
second division, and direct that the offender be 
so treated. 

Sabsection (2) of that section shall be amended 
by the insertion after the words “without hard 
labour’? of the words “or committed to prison 
for non-payment of a fine.” 

(3) A court or visiting committee ehall not 
direct an offender to be treated as an offender 0: 
the second division if his character and ante- 
cedents are such that he is likely to exercise a 
bad influence on first offenders. 

(4) The provisions of subsections (1) and (2) of 
section six of the Prison Act, 1898, as amended 
by this section, which relate to the classification 
of offenders sentenced to imprisonment for 
offences, shall apply to cases where the person is 
sentenced to imprisonment for failing to do or to 
abstain from doing any act or thing required to 
be done or left undone. 

(5) Subsection (3) of the same section (which 
requires that certain prisoners shall be placed in 
a separate division and treated under special 
rules and shall not be placed in association with 
criminal prisoners nor be compelled to wear 
prison dress unless their own clothing is unfit for 
use), shall extend to persons committed to prison 
for contempt of court, and accordingly the words 
“or for contempt of court’”’ shall be inserted in 
that subsection after the words “hard labour.” 

17. Commitment and removal of prisoners.] 
There shali be substituted for sections twenty- 
four, twenty-five, twenty-six, and twenty-seven 
of the Prison Act, 1877, the following pro- 


visions :—~ 
(1) The Secretary of State may from time to 
time by any general or special rule under 
21 





the Prison Acts, 1865 to 1902, 
appropriate, either wholly or partially, 
particular prisons within his jurisdiction 
to particular classes of prisoners : 

A prisoner sentenced to imprisonment or 
committed to prison on remand, or pend- 
ing trial, or otherwise, may be lawfully 
confined in any prison to which the 
Prison Acts, 1865 to 1902, apply 

(5) Prisoners shall be commit to such 
prisons as the Secretary of State may 
from time to time direct ; and may on the 
like direction be removed therefrom 
during the term of their imprisonment 
to any other prison : 

Where a prisoner is discharged from a 
prison situate beyond the limits of the 
county, borough, or place in which he 
was arrested, the ccst of his return to 
the place in which he was at the time of 
his arrest or to the place where he was 
convicted, whichever is the nearest, shal! 
be paid out of moneys provided by 
Parliament on account of prisons : 

(5) A prisoner shall not in any case be liable 
to pay the costs of his conveyance to 

rison : 

(6) The Secretary of State, on being satiafied 
that a prisoner is suffering from disease 
and cannot be properly treated in the 
prison, or that he should undergo and 
desires to undergo a surgical operation 
which cannot properly be performed in 
the prison, may order that the prisoner 
be taken to a hospital or other suitable 
place for the purpose of treatment or the 
operation, and while absent from the 
prison in py of such an order the 
prisoner shall be deemed to be in legal 
custody. 

18. Consecutive sentences of imprisonment.) 
Where a sentence of imprisonment is passed on 
any person by a court of summary jurisdict:on, 
the court may order that the sentence shall com 
mence at the expiration of any other term of im 
prisonment to which that person has been pre 
viously sentenced, so however that where two or 
more sentences passed by a court of summary 
jurisdiction are ordered to run consecutively, the 
aggregate term of imprisonment shail not exceed 
six months, unless such sentences included at 
least two sentences for indictable offences dealt 
with summarily by consent or on a plea of guilty, 
in which case the regate term of imprison 
ment shall not exe twelve months. 


Bail and Remand. 


19. Continuous bail.] Where a person is re- 
mand@l on bail the recognisance may be condi- 
tioned for his appearance at every time and place 
to which during the course of the proceedings 
the hearing may be from time to time adjourned, 
without prejudice, however, to the power of the 
court to vary the order at any subsequent 
hearing. ° 

20. Powers of remand.) (1) A court of sum 
mary jurisdiction, on being satisfied that a person 
accused of any offence who has been remanded is 
by reason of illness or accident unable at the 
expiration of the period for which he was 
remanded to appear personally before the court, 
may, in the absence of the accused person, order 
him to be further remanded for such time as 
may be deemed reasonable. 

(2) The period for which a court of summary 
jurisdiction may remand on bail a person accused 
of an indictable offence may, if that person and 
the prosecutor consent, exceed eight days, and 
accordingly in section twenty-one of the Indict 
able Offences Act, 1848 [11 & 12 Vict. ©. 42], 
after the words “ not exceeding '’ where they first 
occur in that section, there shall be inserted the 
words “unless the person remanded and the 
prosecutor consent.”’ 

21. Endorsement on warrants as to release on 
bail.) (1) A justice on issuing a warrant for the 
arrest of any person may, }/ he thinks fit, by 
endorsement on the warrant, direct that the 
person named in the warrant be on arrest released 
on his entering into such a recengnisance, with or 
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without sureties, for his appearance as may be 
specified in the endorsement, and the endotse- 
ment shall fix the amounts in which the principal 
and sureties (if any) are to be bound. 

Where such an endorsement is made, the 
officer in charge of any police station to which 
arrest the named in the warrant is 
brought shall discharge him upon his entering 
into a recognisance, with without sureties 
approved by that officer, in accordance with the 
endorsement, conditioned for his appearance 
before the court and at the time d place named 

t re ; 


on person 


or 


rnisance 

22. Pelea bail f a per arrested 

witho section thirty-eight of the 

Summary Jurisdiction Act, 1879 [42 & 43 Vict. 

49], the following section shall be substituted 

“Ona person being taken into custody for 

an offence without a warrant, a superin 

tendent or inspector of police, or other 

officer of police of equal or superior rank, 

or in charge of any police station, may 

in any case, and if it will not be 

practicable to bring such person before 

court of summary jurisdiction within 

twenty-four hours after he was so taken 

into custody, inquire into the case, and, 

unless the offence appears to such 

superintendent, inspector, or officer to 

be of a nature, discharge the 

person upon his entering into a recog 

with or without 

reasonable amount to appear before some 

court of summary jurisdiction at the 

time and place named in the recog 

nisance, but where such person is 

retained in custody he shall be brought 

before a court of summary jurisdiction 
is soon as practicable.” 


23. Notice of right to apply for bail.) Where 
« court of summary jurisdiction commits a nerson 
charged with misdemeanour for trial and 
does not admit him to bail the court shall inform 
the person accused of hia right to apply for bail 
to a judge of the High Court of Justice 

24. Declaration of Jaw as to mode of entering 
ito recoqnisance.| For removing doubts it 
hereby declared that where as a condition of the | 
is required to enter intoa 
sureties, the recognisances of | 
be taken separately and either | 
hefore or after the recogni of the princinal, 
ind if so taken the recognisances of the principal 
ind sureties shall be as binding ag if they had 

en taken torether and at the same time. 


Miscellaneou 


ut warrant Fo 


shall, 


be serions 


nisance sureties 


any 


is 


release of any person he is 
recognisance with 
the sureties ma‘ 


mces 


and General. 


25. Manner of enforcing payment of sums 
ad judqed to be paid.) (1) The following provision 
shall be substituted for subsection (3) of section 
twenty-one of the Summary Jurisdiction Act, 
1879 :- r 

“Where a sum is adjudged to be paid by a 
conviction of a court of summary juris 
diction, or in the case of a sum not a 
civil debt by an order of such court, 
and on default of payment of such sum 
a warrant of distress ig authorised to be 
issued, the court may, in any case in 
which it appears expedient to do 
instead of issuing a warrant of distress, 
issue a warrant of commitment : 


80, 


Provided that where time is not allowed for 
the payment of such sum, a warrant 
of commitment shall not be issued in the 
first instance unless it appears to the 
court that the offender has no goods or 
nsufficient goods to satisfy the monev 
payable, or that the levy of distress will 
be more injurious to him or his family 
than imprisonment.” . 

2) Where a sum is adjudged to be paid by a 
conviction or order of a court of summary juris 
diction, and, by the statute authorising such con- | 
viction or order. a mode of enforcing the payment 
thereof is provided which does not authorise the 
issue of a warrant of distress for the purpose, a | 
warrant of distress may nevertheless be issued 
in like manner in all respects and with the like | 


for a} 


| they apply in respect 


Statutes. 


consequences as if no mode of enforcing the pay- 
ment were provided in such statute. 

26. Provisions with respect to holders 
licences and persons under police supervision.) 
(1) An order under subsection (2) of section four 


| of the Penal Servitude Act, 1891 [54 & 55 Vict. 


c. 69], remitting any of the requirements of 


sections five and eight of the Prevention of Crimes | 


Act, 1871 (34 & 35 Vict. c. 112], in the case of 
iny holder of a licence or person subject to the 
supervision of the police, may be made condi- 
tional on the observance of such conditions as 
may be specified in the order, and if the Secretary 
of State is satisfied that any condition imposed 
by the order has been contravened he may cancel 
the order, ‘ 

(2) Where His Majesty has been pleased to 
revoke the licence granted to any convict under 
the Penal Servitude Acts, 1853 to 1891, the con- 
vict shall thereupon be liable to be arrested 
without warrant by any constable and brought 
before a court of summary jurisdiction, and the 
court on being satisfied that he is the convict 
named in the licence and that the licence has 
been revoked, shall commit him to prison and 
forthwith send notice to the Secretary of State 


27. Power to warrants of arrest in 
certain cases.) It is hereby declared that where 
at common law or under any Act, whether passed 
before or after the commencement of this Act, 
there is power to arrest a person without warrant, 
a warrant for his arrest may be issued. 


issue 


28. Provisions as to evidence.) (1) The record 


| or extract by which a conviction may be proved 


under section eighteen of the Prevention of 


Crimes Act, 1871, may in the case of a summary | 


conviction consist of a copy of the minute or 
memorandum of the conviction entered in the 
register required to be kept under section twenty- 
two of the Summary Jurisdiction Act. 1879, pur- 
porting to be signed by the clerk of the court 

whom the register is kept. 

(2) The provisions of section thirtv 
Children Act, 1908 [Edw. 7, c¢. 6 


enables the evidence of a child of ten 


of the 
(which 
er years 


| to be received though not given on oath). shall 


apnly to proceedings against persons for offences 
not mentioned in that section, in like manner as 


persons for offences mentioned in that section. 
3) The wife or husband of a person charged 


with bigamy may be called as a witness either for | 


the prosecution or defence and without the con- 
sent of the person charged. 

(4) In anv proceedings before a court of sum 
mary jurisdiction to enforce the payment of a 
sum of monev adiudged bv that or any other 
court of summary jurisdiction to be paid by one 
person to another person, then 


‘ 


(a) if the person to whom the sum is ordered 
to be paid was an officer of a court of 
summary jurisdiction, the production of 
a certificate purporting to be signed by 
that officer that the sum has not been 
paid to him; and 

(6) in any other case the production of a 
statutory declaration to a like effect pur 
porting to be made by the person 
whom the sum is ordered to be paid ; 


shall be evidence of the facts therein stated, 
unlees the court requires such officer or other 
person to be called as a witness. 


29. Power of justices to order production of 
documents.] The provisions of section sixteen of 


of the Summary Jurisdiction Act. 1848 [11 & 12 
Vict. «. 42], and section thirty-six of the Sum 
mary Jurisdiction Act, 1879 [11 & 12 Vict. ¢. 43], 
enabling a justice to issue a summons to any 
witness to attend to give evidence before a court 
of summary jurisdiction, shall be deemed to in 
clude the power to summon and require a witness 
to produce to such court books, plans, papers, 
documents, articles, goods, and things likely to be 
material evidence on the hearing of any charge, 
information, or complaint, and the provisions of 
those sections relating to the neglect or refusal 
of a witness, without just excuse, to attend to 
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of | 


of proceedings against | 


|} ingly in section four 
| Amendment 
to | 


}one calendar month.” 


| the 


the Indictable Offences Act, 1848, section seven accrue under the order during the time that the 
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give evidence, or to be sworn, or to give evidence 
| shall apply accordingly, 
30. Periodical payments ordered by courts o/ 
| swmmary jurisdiction.] (1) Where a court of sum 
mary jurisdiction orders money to be paid 
periodically by one person to another, the court 
may, if it thinks fit, order that the payment shal! 
be made through an officer of the court or any 
other person or officer specified in the order. 

(2) Where a court of summary jurisdiction ha: 
either before or after the commencement of this 
Act ordered money to be paid periodically by on 
person to another, the court which made the 
order, or any other court of summary jurisdictio: 
for the same petty sessional division, may, if it 
thinks fit, order that the payment shall be made 
through an officer of the court or any other per 
son or officer specified in the order. 

(3) Any order made either before or after the 

| commencement of this Act by a court of sum 
mary jurisdiction for the periodical payment of 
money may, upon cause being shown upon fresh 
evidence to the satisfaction of the court, be re 
voked. revived, or varied by a subsequent order 

(4) Where a court of summary jurisdiction 
makes an order for the periodical payment of 
money through an officer of the court or other 
person or officer specified in the order, the 
authority having the control of the fund out of 

| which the salary of the clerk of that court is 
paid may pay to that officer or person out of that 
fund, in manner provided by rules made by the 
Secretary of State, a sum not exceeding five 

| pounds per centum on the money actually paid 
through him in pursuance of the order, as re 
muneration to him in respect of the work done 
and expenses incurred by him in respect of the 

| order. 

(5) Nothing in this section shall prejudice or 
affect the powers and duties of courts of sum 
mary jurisdiction under the Affiliation Orders 
Act, 1914 [4 & 5 Geo. 5, c. 6] 

31. Costs.] A court of summary jurisdiction to 

| which an application is made for an order for the 
periodical payment of money, or for the variation, 
revocation, revival, or enforcement of such an 
order, may make an order for the payment by the 
applicant or the defendant, or both of them, of 
the costs of the court and such reasonable costs 
of either of the parties as the court thinks fit. 


32. Recovery of arrears on hastardy orders 
| &c.] (1) It is hereby declared that. notwithstand 
ing anything in section fifty-four of the Summary 
Jurisdiction Act, 1879, the provisions of section 
eleven of the Summary Jurisdiction Act, 1848 
(which relate to the time within which summary 
proceedings are to be taken), do not apply to 
proceedings for enforcing the payment of sums 
adjudged to be paid by an order in any matter of 
bastardy or by an order enforceable as an order 


| of affiliation. 


(2) Proceedings for the enforcement of an 
order in any matter of bastardy or of an order 
enforceable as an order of affiliation may be taken 
at any time after the expiration of fourteen clear 
days from the making of the order, and accord 
of the Bastardy 
Act. 1872 [35 & 36 Vict. « 
“after the expiration of fourteen clear days” 
shall be substituted for “after the expiration of 


(5) Where in any proceedings for the enforce 
ment of an order in any matter of bastardy or of 
an order enforceable as an order of affiliation the 
court commits the defendant to prison then, unless 
court otherwise directs, no arrears shall 


defendant is in prison. 

33. Amendment of the law with respect to the 
recovery of rates.) The provisions of the Sum 
mary Jurisdiction Acts relating to the backing of 
warrants. and of section forty-one of the Sum 
mary’ Jurisdiction Act, 1879. relating to the proof 
of service of documents and of the handwriting 
and seal on documents, shall apply to proceedings 
in respect of the non payment of any rate 

34. Appointment and remuneration of 
accounting by justices’ clerks.) (1) Clerks to jus 
tices shall continue to be appointed as heretofore. 


and 





but no appointment made after the commence 
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ment of this Act shall be valid unless and until it 
is confirmed by the Secretary of State, and the 
Secretary of State shall, before confirming any 
such appointment, take into consideration any 
representations that may be made to him, in the 
case of the appointment of a clerk to borough 
justices by the council] of the borough, and in 
the case of the appointment of a clerk to county 
justices by the standing joint committee of the 
county. 

(2) Notwithstanding the provisions of any 
other general or local Act to the contrary, the 
salaries of clerks to justices shall be fixed and 
may from time to time be varied— 


(a) in the case of a clerk to borough justices, 
by the justices of the beens and 

(b) in the case of a clerk to county justices, 
by the standing joint committee of the 
county : 

Provided that— 

(i) in the case of the salary of a clerk to 
borough justices, the council of the 
borough ; and 

(ii) in the case of the salary of a clerk to 
county justices, the county justices fo 
whom the clerk acts; and 

(iii) in either case where the proposal is for 
a reduction of salary, the clerk to the 
justices 

may appeal to the Secretary of State against th: 
decision of the justices or standing joint com 
mittee, as the case may be, and the amount of 
the salary shal] thereupon be determined by the 
Secretary of State. 

(3) If the justices for any petty sessional divi 
sion make representations to the standing joint 
committee of the county with a view to the varia 
tion of the salary of their clerk, the standing 
joint committee shall at a meeting of which 
special notice has been given take into considera 
tion the question of varying the salary. 

(4) The authority by whom the salary of a clerk 
is fixed may allow him such special remuneration 
in addition to his salary as they may, subject to 
the approval of the Secretary of State, determine, 
in respect of any duties which were not taken into 
account in fixing his salary. 

(5) Nothing in the foregoing provisions of this 
section shall apply to clerks at metropolitan police 
courts nor to the clerks to the justices of the 
city of London nor to the clerk to any stipendiary 
magistrate other than a stipendiary magistrate 
sppointed under the Municipal Corporations Act, 
1882 [45 & 46 Vict. c. 50). 

(6) If any clerk to justices fails without suffi 
cient reason to account for or pay over any sum 
within one month from the time when he was 
required to account for or pay over the sum under 
section six of the Justices’ Clerks Act, 1877 [40 
& 41 Vict. c. 43], he shall be deemed to have 
wilfully omitted to account for or pay over that 
sum within the meaning of that section, but no 
person shall sue for a sum recoverable under that 
section, as amended by this section, except the 
person or authority to whom the account or pay- 
ment is required to be made. 


35. Punishment for accusation. &c., of dead 
person with intent to extort.] For the removing of 
doubts it is hereby declared that the enactments 
mentioned in the Third Schedule to this Act 
{which relate to divers forms of blackmail) apply 
to cases where the person is dead— 

(a) who is accused, or whom it is proposed to 
accuse: or 
(6) upon whom any libel is published, or is 
threatened to be published ; or 
(c) touching whom it is threatened to print or 
publish, or it is proposed to abstain from 
printing or publishing, or it is offered to 
prevent the printing or publishing of, any 
matter or thing ; 
and accordingly the words “(whether living or 
dead) ” shall be inserted after the word “ person” 
in those enactments as indicated in the third 
column of that schedule. 


36. Corporal punishment.) (1) No person shall 
be sentenced to be whipped more than once for 
the same offence, 

(2) No person shall be sentenced to be whipped 
otherwise than under a statutory enactment. 





37. Right of 
summary jurisdiction.) (1) Any person aggrieved 
by any conviction of a court of summary jurisdic- 
tion in respect of any offence, who did not plead 


peal from decision of court of | 


guilty or admit the truth of the information, may | 


ippeal from the conviction in manner provided by 
the Summary Jurisdiction Acts to a court of 
quarter sessions. 


(2) An appeal shall lie to a court of quarter | 


sessions in manner provided by the Summary 
Jurisdiction Acts from any order made by a court 
f summary jurisdiction under the enactments re- 
lating to bastardy, or from any refusal by a court 
of summary jurisdiction to make such an order, 
x from the revocation, revival, or variation by a 
court of summary jurisdiction of such an order. 


38. One justice to be competent to exercise cer- 
tain powers in respect of charges of drunkenness. ] 
Notwithstanding any enactment to the contrary, 
it shall be sufficient for a court of summary juris- 
diction to consist of one justice only when hear- 
ing, trying, adjudging, and determining a charge 
or information against any person of having been 
found drunk in any highway or other public place, 
whether a building or not, or on any licensed pre- 
mises, under gection twelve of the Licensing Act, 
1872 [35 & 36 Vict. c. 94). 


39. Convictions on indictments.) (1) Where a 
prisoner is arraigned on an indictment for any 
offence, and can lawfully be convicted on such 
indictment of some other offence not charged in 
such indictment, he may plead not guilty of the 
offence charged in the indictment, but guilty of 
such other offence. , 

(2) If on the trial of any indictment for larceny 
it is proved that the defendant took any chattel, 
money, or valuable security in question in any 
such manner as would amount in law to obtaining 
it by false pretences with intent to defraud, the 
jury may acquit the defendant of larceny and find 
him guilty of obtaining the chattel, money, or 
valuable security by false pretences, and there- 
upon he shall be liable to be punished accordingly. 


40. Rules.) (1) The power of the Lord Chan 
cellor to make rules under section twenty-nine of 
the Summary Jurisdiction Act, 1879, shall extend 
to the making of rules— 


(a) for regulating the manner in which con 
victions and orders of courts of summary 
jurisdiction are to be drawn up, and in 
such cases as may be provided for by the 
rules, the transmission of such convictions 
and orders and any other documents 
therewith to the clerk of the peace and 
the filing of them by him, and 

(4) for annulling, altering, or adding to the 
forms contained in the schedule to the 
Indictable Offences Act, 1848, and 

(c) for regulating the procedure of courts of 
summary jurisdiction under this Act. and 
the procedure in any legal proceedings 
which under any Act, whether general or 
local, and whether passed before or after 
the commencement of this Act (other than 
the Summary Jurisdiction Acts), are to 
be taken before any police or stipendiary 
magistrate or other court of summary 
jurisdiction. 

(2) His Majesty may, by Order in Council, 
make rules extending the operation of the Sum- 
mary Jurisdiction (Process) Act, 1881 [44 & 45 
Vict. c. 24.], as amended by any subsequent enact 
ment (which relates to the service and execution 
in Scotland of process issued by courts of summary 
jurisdiction in England, and in England of process 
issued by courts of summary jurisdiction and 
sheriff courts in Scotland, and to the jurisdiction 
of courts in England and Scotland respectively in 
bastardy proceedings), so as to make the provi- 
sions of that Act, subject to the necessary adapta- 
tions, applicable as between any one part of the 
British Islands and any other part of the British 


Islands in like manner as it applies as between | 


England and Seotland, 

This subsection shall extend to the Isle of Man 
and the Channel Islands, and the Roya) Courts of 
the Channel Islands shall register the same 
accordingly. 
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41. Definitions.) For the purposes of this Act, 
unlese the context otherwise requires— 

(1) The expression “sentence to imprison 
ment” shall include cases- where i:hpri- 
sonment is imposed by a court on any 
person either with or without the option 
of a fine, or in respect of the non-payment 
of any sum of money, or for failing to do 
or abstaining from doing any act or thing 
required to be done or left undone, and 
the expression “sentence of imprison 
ment ’’ shall be construed accordingly : 

2) The expressions “ fine,” ‘ sum adjudged to 
be paid by a conviction,” and “sum 
adjudged to be paid by an order,’’ have 
the same meanings as in the Summary 


Jurisdiction Act, 1879. 


42. Application to Scotland.] This Act in its 
application to Scotland shall be subject to the 
following modifications :— 

(1) The Secretary for Scotland shall be sub- 
stituted for the Secretary of State; the 
Prison Commissioners for Scotland shall 
be substituted for the Prison Commis 
sioners; the Prisons (Scotland) Act, 1877 
(40 & 41 Vict. c. 53), shall be substi- 
tuted for the Prison Act, 1877; the 
Police (S« otland) Act, 1890 [53 & 54 Vict. 
c. 67), shall be substituted for the Police 
Act, 1890; an institution established in 
Scotland under Part I. of the Prevention 
of Crime Act, 1908, shall be substituted 
for a Borstal institution: a reference to 
a sum of money adjudged to be paid 
shall be deemed to be a reference to a 
penalty as defined in section two of the 
Summary Jurisdiction (Scotland) Act, 
1908 [8 Kalw. 7, c. 65): 

2) Section one of this Act shall not apply 
and in lieu thereof the following pro 
visions shall be substituted :— 

‘*(a) On conviction of any person by 
a court of summary jurisdiction the 
court shall allow time for the payment 
of any sum adjudged to be paid by 
such person in respect of such convic 
tion, unless it is satisfied that he 1s 
yossessed of sufficient means to enable 
fim to pay the sum forthwith, or 
unless, upon being asked by the court 
whether he desires that time should 
be allowed for payment, he does not 
express any such desire, or fails to 
satisfy the court that he has a fixed 
abode within its jurisdiction, or unless 
the court for any other special reason 
is satisfied that no time should be 
allowed ; ; 

. (b) Where any such person desires 
to be allowed time for payment, the 
court, in deciding what time shall be 
allowed, shall consider any representa 
tion made by him, but the time 
allowed shall not be less than seven 
clear days: : 

Provided that, if before the expira- 
tion of the time allowed the person 
convicted surrenders himself to the 
court and states that he prefers imme 
diate imprisonment to awaiting the 
expiration of the time allowed, the 
court may authorise the clerk of court 
to issue forthwith an extract of the 
finding and sentence in the form of 
the Second Schedule to this Act, and 
the provisions of the Summary Juris- 
diction (Scotland) Act, 1908 [8 Edw. 7 
c, 65), shall apply to such extract as 
if it were one of the forms included in 
Schedule E. to that Act; ; 

(c) Where a person so allowed time 
for payment as aforesaid appears to 
the court to be not less than sixteen 
nor more than twenty-one years of age. 
the court may, if it thinks fit and 
subject to any rules made under this 
Act, order that he be placed under the 
supervision of such person 4s may be 
appointed by the court until the sum 
adjudged to be paid is paid, and, in 
such case, before issuing an extract of 
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the conviction and sentence, the clerk 
of court shall again lay the complaint 
before the court and the court shall 
consider any report as to the conduct 
and means of the offender which may 
be made by the person under whose 
supervision the offender has _ been 
placed ; 

(¢d) In all cases where time is not 
allowed for payment the reasons of the 
court for not so allowing a time shall 
be stated in the finding and sen 
tence’ 

(3) Section two of this Act shall not apply, 
and in lieu thereof the following pro 
visions shall be substituted :— 

‘* Where time has been allowed for 
apery of a sum adjudged to be paid 
»y any person in respect of his con 
viction by a court of summary juris- 
diction, the court may, subject to any 
rules made under this Act, on an 
application by or on behalf of such 
person, and after giving the prosecu 
tor an opportunity of being heard, 
allow further time for the payment of 
such sum ”’: 

(4) Section three of this Act shall not apply : 

5) Subsection (1) of section four of this Act 
shall apply as if references to proceed 
ings for enforcing bastardy or mainten 
ance orders were omitted therefrom 
Subsection (2) of section four of this Act 
shall not apply : 
Section five of this Act shall not apply 

Provided that in Scotland a court of 
summary jurisdiction in fixing the 
amount of any fine to be imposed on any 
offender shall take into consideration, 
amongst other things, the means of the 
offender so far as they appear or are 
known to the court: 

Section six of this Act shall not apply 

Section ten of this Act shall not apply : 

Provided that in Scotland, from and 


after such date as may be prescribed by | 


the Secretary for Scotland, section one of 
the Prevention of Crime Act, 1908, shall 
he construed as if after the words “‘ penal 
servitude or imprisonment ’’ there were 
inserted the words ‘or is convicted by 
the sheriff summarily of an offence for 
which he is liable to be sentenced to 
imprisonment ”’ : 

) Section thirteen of this Act shall apply 
with the substitution of the expression 
‘* an extract of the finding and sentence ”’ 
for the expression ‘‘ the order” : 
Sections fourteen to twenty-five, both 
inclusive, subsections (1), (2), and (4) of 
section twenty-eight, sections twenty 
nine to forty, both inclusive, and sub 
section (2) of section forty-one of this 
Act, shall not apply: 


Provision may be made by rules under 


the Prisons (Scotland) Act, 1877, for 
enabling a prisoner sentenced to impri 
sonment, whether by one sentence or 
cumulative sentences, for a period pre 
scribed by the rules, to earn by special 
industry and good conduct a remission 
of a portion of his imprisonment, and 
on his discharge his sentence shall be 
deemed to have expired : 

It shall be lawful for the High Court 
of Justiciary by Act of Adjournal to 
make rules for regulating the procedure 
under this Act 


43. Application to Ireland.) (1) The provisions 
of sections one to four inclusive, sections seven 
to twelve inclusive, sections sixteen to twenty 
one inclusive, section twenty-four, subsection (2) 
if section twenty-five, sections twenty-six and 
twenty-seven, subsections (2) and (4) of section 
twenty-eicht, sections thirty-five, thirty-six, and 
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one of this “Act shall apply to Ireland, subject to | be convicted in that district, or where the offence 


the following modifications, namely :— 


a) references to the Lord Lieutenant shal! 
be substituted for references to the Secre- 
tary of State, and references to the 
General Prisons Board for Ireland shall 
be substituted for references to the Prison 
Commissioners ; 

a reference to the Prisons (Ireland) Acts, 
1826 to 1907, shall be substituted for 
any reference to the Prison Acts, 1865 
to 1902, and a reference to sections 
thirty-six, thirty-seven, thirty-eight, and 
thirty-nine of the General Prisons 
(Ireland) Act, 1877 [40 & 41 Vict. c. 49], 
shall be substituted for the reference to 
sections twenty-four, twenty-five, twenty- 
six, and twenty-seven of the Prison Act, 
1877 

references to the Court of Criminal 
Appeal, the Criminal Appeal Act, 1907, 
and the Costs in Criminal Cases Act, 
1908, and the provision of section two of 
this Act relative to payment by instal 
ments, shall not apply; and 

subsection (2) of section twenty of thie 
Act shall apply as respects tne police 
district of Dublin metropolis only, and a 
reference to section twenty-one of the 
Indictable Offences (Ireland) Act, 1849 
[12 & 13 Vict. c. 69], shall be substituted 
for the reference therein to section 
twenty-one of the Indictable Offences 
Act, 1848. 

(2) A court of summary jurisdiction, in fixing 
the amount of any fine to be imposed on an 
offender. shall take into consideration, amongst 
other things, the means of the offender so far as 
they avnear or are known to the court. 

(3) Proceedings for the recovery in a summary 
manner of a penalty for an offence under the 
Births and Deaths Registration Act (Ireland). 1280 
[43 & 44 Vict. c. 13], may be commenced at any 
time within three years after the commission of 
the offence. 

(4) Where upon summary conviction an offender 
is adjudged to pay a penalty exceeding five 
pounds, the offender in case of non-payment 
thereof may without any warrant of distress be 
committed to prison for any term not exceeding 
the period for which he micht be committed to 
prison in defau't of distress : Provided that where 
time is not allowed for the payment of the penalty 
a warrant of commitment shall not be issued in 
the first inatance unless it appears to the court 
that the offender has no goods or insufficient 
voods to satisfy the penalty, or that the levy of 
distress would be more injurious to him or his 
family than imprisonment. P 

(5) So much of section three of the Fines Act 
(Treland). 1851 [14 & 15 Vict. c. 90], as requires 
that a warrant for the execution of an order of a 
divisional justice of the police district of Dublin 
metropolis for the imposition or levy of a penal 
eum shall be issued within one week from the 
making of the order, shall cease to have effect. 

(6) Upon any information or complaint laid or 
made before a divisional justice of the police 
district of Dublin metropolis of an offence punish- 
able on summary conviction, if the person charged 
within the limits of that district. the 
shall. notwithstanding that the offence 
»» or is alleged to have been committed 

those limits. have all the like powers, 


resides 
justice 
has he 

outside 


inrisdiction, and anthority as he has upon an 


information or complaint laid or made of a 
similar offence committed or alleged to have heen 
ymmitted within those limits. 

(7) So mach of section twenty-two of the Petty 
Sessions (Ireland) Act. 1851 [14 & 15 Vict. ¢. 93). 
as relates to the liability of persons aiding 
abetting, counselling. or procuring the commission 
of offences punishable on summary conviction 
shall, as amended bv anv eubseqnent enactment, 
extend to the police district of Dublin metropolis : 
and every person who aids. abets, counsels, or 
procures the commission of any such offence may 
he proceeded againat and convicted in that dis- 


thirty-hine. and subsection (1) of section forty- | trict in any case where the principal offender may 














of aiding, abetting, ing, or procuring was 
committed in that district. 

(8) Section three (which relates to boards of 
visitors for convict prisons), section six (which 
relates to divisions of prisoners), section eleven 
(which relates to orders for production of pri 
soners), and, so far as ts sentences of 
imprisonment passed after the commencement of 
this Act, section twelve (which relates to calcu- 
lation of term of sentence) of the Prison Act, 1898, 
shall, as amended by this Act, extend to Ireland 
subject to the following modifications, namely :— 


(a) references to the Lord Lieutenant sha!! 
be substituted for references to the 
Secretary of State; 

(4) references to rules made by the General 
Prisons Board for Ireland with the 
approval of the Lord Lieutenant and 
Privy Council under the General Prisons 
(Ireland) Act, 1877, shall be substituted 
for any references to prison rules or 
special prison rules ; 

(c) a reference to section forty-nine of the 
General Prisons (Ireland) Act, 1877, shall 
be substituted for the reference to sec- 
tions forty and forty-one of the Prison 
Act, 1877, and references to provisions of 
the Prison Act, 1865 [28 & 29 Vict. 
c. 126], or the Criminal Procedure Act, 
1853 [16 & 17 Vict. c. 3), shall not apply. 

(9) For removing doubts it is declared that in 
section twenty-four of tae General Prisons (Ire- 
land) Act, 1877, and section three of the Prisons 
(Ireland) Amendment Act, 1884 [47 & 48 Vict. 
c. 36] (which relate to visiting committees of 
prisons), the expressions “grand jury” and 
“grand juries’ respectively, include, in the case 
of the county of Dublin, a grand jury of that 
county impanelled at a commission of oyer and 
terminer and general gaol delivery. 

(10) The Lord Chancellor may make rules for 
the purposes of this Act regulating the procedure 
to be followed, and prescribing the forms to be 
used in summary proccedings, and regulating and 
prescribing any other matter or thing which for 
the purposes aforesaid requires to be regulated or 
prescribed, and adapting to the requirements of 
this Act any forms relating to summary proceed 
ings prescribed by or in pursuance of any other 
Act, and all rules so made shall be laid as soon 
as may be before both Houses cf Parliament. 

(11) An appeal under section twenty-seven of 
the Dublin Police Act, 1837 [7 Will. 4 and 1 Vict. 
c. 25], section twenty-three of the Summary Juris 
diction (Ireland) Act, 1851 [14 & 15 Vict. c. 92), 
or section twenty-four of the Petty Sessions 
(Ireland) Act, 1851 [14 & 15 Vict. c. 93), against 
a conviction of a court of summary jurisdiction in 
respect of an offence shall lie whatever may be the 
amount of the fine or the term of tae imprison 
ment imposed. 

(12) Where a person convicted of an offence by 
a court of summary jurisdiction is committed to 
prison by the court under section ten of this Act 
without sentence he may appeal under the Sum 
mary Jurisdiction Acts against the conviction, 
and the provisions of those Acts with respect to 
appeals shall apply accordingly 

(13) Upon any information, summons, or com 
plaint laid or made before a court of summary 
jurisdiction in Ireland wherein the defendant is 
called upon to show cause why such defendant 
should not be bound over to keep the peace or be 
of good behaviour, the defendant shall be entitled 
to call witnesses and tender evidence at the hear 
ing of the information, summons, or complaint. 

(14) Save as provided in thie section, the fore- 
going ~rovisions of this Act shall not extend to 
Treland. 

44. Short title. commencement, and repeal.| 
(1) This Act may be cited as the Criminal Justic: 
Administration Act, 1914, and ehall, save as 
otherwise expressly provided, come into operation 
on the first day of December nineteen hundred and 
fourteen. 

(2) The enactments mentioned in the Fourth 
Schedule to this Act are hereby repealed to the 
extent specified in the third column of that 
achedule. ; 
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SCHEDULES. 
FIRST SCHEDULE. 
(Sections 5, 6.) 
PART I. 


Tab_e oy Court Fees to ne TAKEN BY CLERKS 


TO JUSTICES OF THE PEAcE. 
INDICTABLE OFFENCES : — 

For the performance of all the several 
duties in every case committed for 
trial to the assizes or sessions, 
without regard to the number of 
prisoners included in the same 


charge 

his fee does not cover taking 
recognisances or giving notice to 
the accused and his sureties when 
admitted to bail ; nor attending to 
take the deposition of a witness 
prevented by sickness or other- 
wise from appearing in court; 
nor supplying a copy of deposi- 
tions. In cases of dismissal the 
separate fees for information, 
&c., are chargeable.) 

For the performance of all the several 
duties (including commitment) in 
respect of any indictable offence 
dealt with summarily 
regard to the number of persons 
charged in each case, and whether 
there is a conviction or not - - 


Summary ADJUDICATIONS : — 

For the performance of all the several 
duties up to and including convic 
tion in respect of any charge for an 
offence (other than an indictable 
offence) punishable on summary 
conviction - : - - - 

Evementary Epvucation Acts :— 

Proceedings under the Acts, in each 
case, including summons, order, and 
conviction - : - - 

Distress warrants (if any) . : 

Committal (if any) . - 


without. 


£ s. 


0 15 


0 4 
0 1 
0 1 


d. 





For every additional folio beyond five 
Taking recognisance as required by 
the Act - - 
Every enlargement or renewal thereof 
For certificate of refusal of case - 
CrRTIFICATE : — 
Every certificate not otherwise 
charged - . . s 
| CERTIORARI :— 


| 


0. 


0 


0 


0 | 


0 
0 


For services not covered by the foregoing fees the 


following fees may be charged :— 
AproINnTMENT :— 

Of parochial or other officerg (except 
constables), to contain the names of 
all the persons appointed at the 
same time to the same office in the 
parish, hamlet, or place, including 
notice and oath when necessary 

Of any constable (other than spec “ial) - 

Of valuer, arbitrator, &c. - 

Of special constables, if less than 28, 
for each person, to include notice, 
oath, and certificate 

If more than 28 are appointed ot on one 
occasion, for attending to summons, 
swear in, and make out appoint. 
ments, and the basinens thereo!, for 
each day - - 

Army Act, 1881 ( 44 & 45 eee. c. 58) :— 

Attestation of recruit Guten 80 (4) 


(d)) - 
Descriptive retarn in relation to 
deserter (section 154 (6)) - . 
Certificate of civil conviction or 
acquittal (section 164) - . - 
Warrant to provide carriages (section 
112) : - - - - - 

ATTENDANCE : — 


On a justice, to view deserted premises 
in order to affix notice or to give 
possession thereof, to view a high- 
way, bridge, or nuisance, or to take 
an examination elsewhere than in 
court ° 

If required to go more than one mile 
from the place of holding petty ses- 
sions, for each mile after the first 
(one way) . : 

CasE FOR THE Ortxton oF Sv PERIOR 
Court (20 & 21 Vict. c. 43, 
SECTION 3) :— 

Drawing case and copy, when the case 
does not enoted five folios of =” 
words - a 


ooo 
- 
orn 


Se @ 286 © 
- oo DOD 


010 


oo fo oO 


i] 


0} 


Return to and filing - 


Crvit Dest (not including Rates a) - - 
Summons and copy - - 
Complaint - : - - 
Order and copy - - - 
Oath (each witness) - 
Judgment summons and copy, 

ing hearing - : 
Warrant of distress - - - 
Commitment. (See Warrant.) 


COMPLAINT : — 
Every complaint not otherwise 
cha - 


includ- 


CoNvICTION :— 

Every conviction, including returning 
same to the court (to include all 
persons convicted on the same 
charge, except in cases where all 


persons convicted on the same 
charge cannot be incladed in the 
same conviction) - 
Cory :— 
Of depositions for prosecutor on the 
trial, per folio of 90 words 
Of depositions for prisoner, under 1 


& 12 Vict. c. 42, s. 27, per folio of 

90 words, not exceeding - 
Of any other Cocumen nt, per folio of 
72 words - - : - . 


| DupLicaTE :— 


For the duplicate of any document { 


Examtnation. (See Information.) 


| Exurpit :— 


Each document annexed to or referred 
to in any affidavit or Goclasation 
and marked - - 


| Exprosives Act, 1875 (38 Vict. c. 17) 


Store licence (s. 15), not exceeding 
Store licence, renewal (s. 18), not ex 
ing - 
Registering premises 6. not ex- 
ceeding - 
ap 0 premsions, renewal, not ex 


ing - 
Small firework factory ( 8. 49) licence, 
not exceeding - - 
Small firework factory (s. 49) licence, 
renewal not exceeding - 


Extrapition Act, 1873 (36 & 37 Vict. 
c. 60, s. 5):— 

For taking a deposition in pursuance 
of an order made by the Secretary 
of State 

Each subsequent “deposition take *n in 
pursuance of the same order - 


HEARING :— 
When no conviction or order is made - 


INFORMATION :— 
Each information or examination 
(including oath) - - . . 
Jury Lists :— 
For forwarding lists with schedule to 
the clerk of the pence (25 & 26 Vict 
c. 107, s. 
Revision fee to be fixed by the local 
authority subject to approval of 
Secretary of State. 


LICENCES : — 
For every licence, consent, or autho- 
rity not otherwise provided for, to 
indlude registration when necessary 


List :— 
Every list not otherwise provided for 
which it is the duty of the clerk to 
the justices to make or transmit - 0 


25 


oo o°oSeo 


010 
050 
0 2 6 
020 
020 
013 4 
01 
0 1 
0 3 
01 
0 3 
0 2 
Sis 
0 2 
00 4 
0015 
00 4 
One-ha'f 
the 
original 
fee. 
010 
0 5 0 
010 
010 
e232 ¢ 
05 0 
010 
1 1 
0 5 
0 1 
010 
0 2 6 
0 5 
2 


“y 


NOTICE : — 

Every notice 
for . 

| OaTH :— 

Every oath, affirmation, or solemn 
declaration not otherwise charged - 

(Vide note at end of table.) 
ORDER :— 

Order, certificate, or record of proceed- 
ings in case of deserted premises, or 
relating to a highway, bridge, or 
nuisance, or for protecting separate 
property of a married woman - - 

Order as to the settlement, removal, or 
maintenance of a pauper or lunatic, 
or 1 case of traedulent removal of 


not otherwise provided 


| Order « payment of allowance to 
special constables (one order to 
include all the constables re 
Every order or minute thereof no 
otherwise charged 
Order as to the affiliation of a bastard 
or under the Summary Juriediction 
(Married Women) Act, 1895 - : 
Variation, sevecation, or wrivel of 
order - 
PRBCEPT :— 
Every precept - : ° ° ° 
RaTE :— 

Amending a rate, each name -— - 

Taxing costs and order thereon - 

Order on appeal . . 

Order for adjourning appeal, if 
required - . 

Allowance of rate : - . 

Enforcement of any poor, general 
district, or other rate, to include 
complaint, summons, and all other 
proceedings for which se mer fees 
are not provided Soreus 

Order - 

Warrant of distress - - 

Judgment summons (including hear. 
ing) 

iam (if any) in poor rate cases to 
show cause why dej{aulter should not 
be committed - - : - - 

Commitment : : 

If more than one rate is include d in 
the summons, for each rate after 
the first - : 

When the form of warrant provided 
for by 12 & 13 Vict. c. 14. s. 3 is 
used, for each name inserted in the 
schedule over and above eight - - 


| RECOGNISANCE :— 
Every recognieance . 
Notice to each person bound - 


Summons :— 

Every summons (to include all the 

names included in the same charge 

or intended to be summoned as wit- 

nesses in the same case for the 

prosecution or defence if apptte d for 

at the same time) - 
Every copy - . 

Backing summons er 

outside jurisdiction - 


WARRANT: 

| Every wari’ of distress when not 
otherwise provided for 

To commit after conviction or order in 
which the conviction or order is set 
forth : - - - 

Every other warrant - - _ 

Return to warrant or endorsing 
warrant, including oath - 

Backing warrant for execution from 
outside jurisdiction - 


service from 


o 


oo ooo 


oc coo 


i) 
Soo 


oso 


0 
0 
0 
0 


1 


on me 


noe 


eo pwr 


or 


2 
1 
1 
1 


0 


So 


oo coco a 


eo oco 


oo 


ao 


o 


coco o coco 


Norge.—Nothing herein anita shall be con- 
strued to authorise the demand of any fee for 
re-swearing any person to any examination, or 
for any oath, affirmation, or declaration to obtain 


| pay, pension, 


or allowance from government or 


| friendly society, or charitable fund, or for any 
declaration relating to lost dupiicates of articles 
pledged where the amount advanced on such 














4 & 5 GEO, 5, Oh 58. 


Statutes. 





articles does not exceed 20s., or in any other case 
where an Act of Parliament directs that no fee 
shall be taken. 

PART II. 

Matrers TO wuicu Part I. DOES NOT APPLY. 

1. Matters in respect of which fees are 
authorised to be charged by the Licensing (Con- 
solidation) Act, 1910 (10 Edw. 7 and 1 Geo, 
5, c. 24). 

2. Billiard licences, under section ten of the 
Gaming Act, 1844 (8 & 9 Vict. ¢. 109) 

3. Theatre licences, under section 
Theatres Act, 1843 (6 & 7 Vict. c. 68) 

4. The registration of music and dancing 
licences under section fifty-one of the Public 
Health Act, 1890 (53 & 54 Vict. c. 59). 

5. Licences under the Cinematograph Act, 1909 
(9 Edw. 7, c. BW). 

6. Assessment appeals under the Valuation 
Metropolis Act, 1869 (32 and 33 Vict. c. 67) 

7. Formal investigations into shipping casual 
ties under section four hundred and seventy-nine 
of the Merchant Shipping Act, 1894 (57 & 58 
Vict. c. 60). 

8. Appeals from pilotage authority under 
section twenty-eight of the Pilotage Act, 1913 
(2 & 3 Geo. 5, c. 3l) 

SECOND SCHEDULE. 
[Section 42.] 

, fine payable within 
days or days’ imprisonment. In respect 
of which sentence the accused, having sur- 
rendered himself to the court and stated that he 
prefers immediate imprisonment to waiting the 
expiration of the time allowed, warrant is hereby 
granted to officers of law to convey the accused 
to the prison of [place] and for the detention of 
the accused therein until such fine is paid, but 
not exceeding days from the date of 
imprisonment 

THIRD SCHEDULE. 
[Section 35.] 


AMENDMENT OF ENACTMENTS RELATING TO 
BLACKMAIL. 


six of the 


Sentence £ 


ae 


Amendment of 
Enactment by 
in-ertion of words 
“ (whether living or 
ead).” 


Bession and 


Chapter Short Title 


The Libel 
1843. 


After the words 
‘‘any libel up- 
on any other 
person,” and 
“any matter or 
thing touching 
any other per 
son. 

The LarcenyAct | After the words 
1861, | ‘** to accuse any 
| other person.” 

- | After the words 
“or eny other 
person.”’ 

After the words 
** accuse any 
person,” 


6 & 7 Vict. Act, 


c. 96,8. 3. 


24 & 25 Vict. 
c. 06, 8. 46. 


s. 47. - - 


s. 48. 


FOURTH SCHEDULE. 
[Section 44.] 
ENACTMENTS REPEALED. 





Extent of 
Ke peal, 


Fcasion and 


Title or Short 
Cha, ter. T 


Title, 


The whole Act so 
far as unre- 


pealod. 


An Acte for the 
rating and 
levying of the 
charges for con 
veying Male 
factors and 
Offenders to 
the Gaole, 

The Justices | The whole Act. 
Commitment 
Act, 1741, - | 











Session 1nd 
Chapter. 


Title or Short Extent of 
Title. Repeal. 


Policitors’ Journal & Week!y Reporter, 
Des. 12, 1914. 





= 








Session and 


Title or Short 
Chapter. Tit'e. 


Extent of 
Repeal. 








26 Geo. 
14. 


27 Geo. 
3. 
27 Geo, 
16. 


54 Geo. 3, 
170. 


7 Geo. 4, 


5&6 Will. 
4,c. 50. 


5 & 6 Vict. 


c. 28. 


5 & 6 Vict. 
e. 51. 


11 & 12 Vict. 


c. 42, 


11 & 12 Vict. 


oe. 43. 


13 & 14 Vict. 
ce. 101. 


The Justices’ { The whole Act. 
Clerks’ Fees | 
Act, 1753. 

The Offenders | The whole Act 
(Conveyance)| sofar as unre- 
Act, 1754. | pealed. 

The Justices’ | Section four. 
Clerks’ Fees | 
(Middlesex) | 
Act, 1754 

The Poor Relief | Section 
Act, 1814. | from 


twelve 

** and if 
sufficient dis- 
tress”’ to the 
end of the sec 
tion. 

In section six, 
the words 
‘hereinafter 
enumera te d,”’ 
and from ** p o- 
vision shall be 
made,” to 

| “vagrants,” 

section one 
| hundred and 
nine. 

The Tumultuous | [n sections two, 
Risings ([re-| three, four, 
land) Act,| five and six, 
1831. the words 

| “twice or 
| thrice,” 

| Section one hun- 

} 


| 


Che Prisons (Ire- 
land) Act, | 
1826. 


The Highway 
Act, 1835. dred and ten, 
so far as it re- 
lates to clerks 
to justices 

In section eight, 
the words 

| “ae ice or 


The Capital | 
Punishment | 
(Ireland) Act, 
1842. 

The Treason | 
Act, 1842. 


thrice.” 

In section two, 
the words ‘‘ as 
often and” and 

| “not exceed. 

| ing thrice.” 

The Indictable | Section twenty- 
Offences Act, | six from “ Pro- 
1848. vided never- 
theless ” to the 
end of the sec- 
tion. 

In section four- 
teen the words 
from “and the 
cohviction or 
order shall 
afterwards be 
drawn up” to 
“quarter 
sessions of the 

| peace,” 

| Section twenty 

one the word« 
**and conveying 
of a defendant 
to prison.” 
Sect on twenty- 
three from 
“and also the 
costs” to 
**think fit so to 
| order.” 

| Section twenty- 
five from ‘“‘ and 
it shall be law- 
ful” to the end 
of the section. 

In section seven 
the words ** by 
the justices «f 
the peace at 
their r és pec- 
tive general 
quarter 
sessions. 


The Summary | 
Jurisdiction | 
Act, 1848. 





Tre Poor Law 
Amendment 
Act, 1£60. 








The Criminal 
Justice Admini- 
stration Act, 
1851. 


14& 15 Vict. 
ec. 55. 


14 & 15 Vict. | The Petty Ses- 
ec. 93. | sions (Ireland) 
Act, 1851. 


20 & 21 Vict. |The Summary 
c. 43. | Jurisdiction 
Act, 1857. 


| 


The 
Damage 
| 1861. 


Malicious 
Act, 


2t & 25 Vict. 
c. 97. 


26 & 27 Vict. 
ce. 44. 


The Garrotters 
Act, 1863. 


|The Customs 
Consolidat i o n 
Act, 1876. 


39 & 40 Vict. 
ec. 36. 


The Divided 
Parishes and 
Poor Law 
Amendment 
| Act, 1876. 


39 & 40 Vict. 
e. 61. 


40 & 41 Vict. 


The Prison Act, 
ec, 21. | 


1877. 


| 

40 & 41 Vict. | 
c. 43. 

(877. 


40&41 Vict. |The General 
ec. 49. | Prisons (Ire- 
land) Act, 1877. 


The Justices’ 
Clerks Act, 


42443 Vict. |The Summary 
c. 49. Jurisdiction 
Act, 1879. 





Section nine, ex- 
cept so far as 
that section re. 
lates to clerks 
of the peace, 


In section 
twenty - two, 


paragraph (6). 


In section three 
the words from 
“which fees” 
to ** section 
thirty,” and 
Schedule A. 


In section fifty- 
one the words 
‘“‘the damage, 
injury, or spoil 
being to an 
amount exceed- 
ing five 
pounds” and 
sectio.s  fifty- 
two and fifty- 
three, so far as 
those words and 
sections relate 
to England. 

In section one, 
the words 
“twice or 
thrice.” 

Section two hun- 
dred and forty- 
aix and the 
table of fees 
therein referred 
to, so far as the 
same relate to 
England. 

Section  thirty- 
two. 


Seetions twenty- 
four, twenty- 
five, twenty- 
six, twenty- 
seven, and 
forty-one, and 
in section fifty- 
seven the words 
“in respect of 
his conveyance 
to prison or 
otherwise.” 

Section eight. 


Sections thirty- 
six, thirty- 
seven, thirty- 
eight, thirty- 
nine, and forty- 
eight, in section 
three,the words 
‘in respect of 
his conveyance 
to prison or 
otherwise,” in 
section twelve, 
from ‘‘ no rule” 
to the end of 
the section. 


Section five from 
‘*And such 
imprisonment 2 
to the end of 
the section. 

Section fourteen. 





Section eighteen. 
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nothing in this 
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section. 

Paragraph (6) of 

section twenty- 
seven. 
61 & 62 Vict. |The Prison Act, Subsection (4) of 
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| 1904. 
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Act, 1908. the words “ un- 
der this Part of 
this Act or for 
an of the 
offences men- 
tioned in the 
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word “other” 
where it first 
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same section, 
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CHAPTER 59. 
_ [Banxrvrrcy Act, 1914.] 


An Act to consolidate the Law relating to 
Bankruptcy. 
[10th August, 1914. 


PART I. 


Proceepincs From Act or BANKRUPTCY TU 
DIscHARGE. 
*Aets of Bankruptcy. 

1. Acts of bankruptcy.) (1) A debtor commits 
an act of bankruptcy in each of the following 
cases :— 

(a) If in England or elsewhere he makes a 
conveyance or assignment of his property 
to « trustee or trustees for the benefit 
of his creditors generally ; 

(4) If in England or elsewhere he makes « 
fraudulent conveyance, gift, delivery, or 
transfer of his property, or of any part 
thereof ; 

(c) If-in England or elsewhere he makes any 
conveyance or transfer of his property or 
any part thereof, or creates any charge 
thereon, which would under this or any 
other Act be void as a fraudulent prefer 
ence if he were adjudged bankrupt ; 

(d) If with intent to defeat or delay his 
creditors he does any of the following 
things, namely, departs out of England, 
or being out of England remains out of 





England, or departs from his dwelling- 
house, or otherwise absents himself, or 
begins to keep house ; 
(e) If execution against him has been levied 
by seizure of his goods under process in 
an action in any court, or in any civil 
proceedings in the High Court, and the 
goods have been either sold or held by 
the sheriff for twenty-one days : 
Provided that, where an interpleader 

summons has been taken out in regard 
to the goods seized, the time elapeing 
between the date at which such summons | 
is taken out and the date at which the | 
proceedings on such summons are finally | 
disposed of, settled, or abandoned, shall | 
not be taken into account in calculating 
such period of twenty-one days; 


(7) If he files in the court a declaration of 
his inability to pay h’s debts or presents 
a bankruptcy petition against himself: | 

(g) If a creditor has obtained a final judg 


ment or final order against him for any 
amount, and, execution thercon not | 
having been stayed, has served on him | 
in England, or, by leave of the court, | 
elsewhere, a bankruptcy notice under 
this Act, and he does not, within seven 
days after service of the notice, in case 
the service is effected in England, and 
in case the service is effected elsewhere, 
then within the time limited in that | 
behalf by the order giving leave to effect | 
the service, either comply with the re- | 
quirements of the notice or satisfy the 
court that he has a counter-claim set-off 
or cross demand which equals or exceeds 
the amount of the judgment debt or sum 
to be paid, and which he could 
not set up in the action in which the 
judgment was obtained, or the proceed- 
ings in which the order was obtained : 
For the purposes of this paragraph 
and of section two of this Act, any 
person who is, for the time being, 
entitled to enforce a final judgment or 
final order, shall be deemed to be a 
creditor who has obtained a_ final 
judgment or final order, 

(hk) If the debtor gives notice to any of his 
creditors that he has suspended, or that 
he is about to suspend, payment of his 
debts. 

(2) In this Act, the expression “a debtor,” 
unless the context otherwise implies, includes any 
person, whether a British subject or not, who at 
the time when any act of bankruptcy was done 
or suffered by him— 

(a) was personally present in England ; or 

(5) ordinarily resided or had a place of resi 
dence in England ; or 

(c) was carrying on business in England, 
personally, or by means of an agent or 
manager; or 

(d) was a member of a firm or partnership 
which carried on business in England. 


2. Bankruptcy notices.| A bankruptcy notice | 
under this Act shall be in the prescribed form, | 
and shall require the debtor to pay the judgment 
debt or sum ordered to be paid in accordance 
with the terms of the judgment or order, or to 
secure or compound for it to the satisfaction of 
the creditor or the court, and shall etate the con 
sequences of non-ocmpliance with the notice, and 
shall be served in the prescribed manner: 

Provided that a bankruptcy notice— 

(i) may specify an agent to act on behalf o/ 
the creditor in respect of any payment 
or other thing required by the notice to | 
be made to, or done to the satisfaction of, | 
the creditor ; 

(ii) shall not be invalidated by reason only | 
that the sum specified in the notice as 
the amount due exceeds the amount | 
actually due, unless the debtor within the | 
time allowed for payment gives notice to 





the creditor that he disputes the validity 
of the notice on the ground of such mis- 
statement; but, if the debtor does not 
give such notice, he shall be deemed to | 


27. 


have complied with the bankruptcy 
notice if within the time allowed he 
takes such steps as would have con- 
stituted a compliance with the notice 
had the actual amount due been correctly 
specified therein. 

Receiving Order. 

3. Jurisdiction to make receiving order.) Sub- 
ject to the conditions herein-after specified, if a 
debtor commits an act of bankruptcy the court 
may, on a bankruptcy petition being presented 
either by a creditor or by the debtor, make an 


| order, in thie Act called a receiving order, for 


the protection of the estate. 

4, Conditions on which creditor may petition.} 
(1) A creditor shall not be entitled to present a 
bankruptcy petition against a debtor unless— 

(a) the debt owing by the debtor to the 
petitioning creditor, or if two or more 
creditors join in the petition, the aggre- 
gate amount of debts owing to the 
several petitioning creditore, amounts to 
fifty pounds, and 

(6) the debt is a liquidated sum, pay- 
able either immediately or at some cer- 
tain future time, and 

(e) the act of bankruptcy on which the 
petition is grounded has occurred within 
three months before the presentation of 
the petition, and 

(d) the debtor is domiciled in England, or 
within a year before the date of the 
presentation of the petition has 
ordinarily resided, or had a dwelling- 
house or place of business, in England, 
or (except in the case of a _ person 
domiciled in Scotland or Ireland, or a 
firm or partnership having its principal 
place of business in Scotland or Ireland) 
has carried on business in England, per- 
sonally or by means of an agent or 
manager, or (except as aforesaid) is or 
within the said period has been a mem- 
ber of a firm or partnership of persons 
which has carried on business in Eng- 
land ty means of a partner or partners, 
or an agent or manager. 

nor, where a deed of arrangement has been 
executed, shall a creditor be entitled to present 
a bankruptcy petition founded on the execution 
of the deed or on any other act committed by 
the debtor in the course or for the purpose of the 
proceedings preliminary to the execution 
of the deed, in cases where he is prohibited 
from so doing by the law for the time being in 
force relating to deeds of arrangement. 

(2) If the petitioning creditor 1s a secured 
creditor, he must in his petition either state 
that he is willing to give up his security for the 
benefit of the creditors in the event of the deb- 
tor being adjudged bankrupt, or give an esti- 
mate of the value of his security. In the latter 
case, he may be oy as a petitioning creditor 
to the extent of the balance of the debt due 
to him, after deducting the value so estimated, 
in the same manner as if he were an unsecured 
creditor. 

5. Proceedings and order on _ creditor's 
potion.) (1) A creditor's petition shall be 
verified by affidavit of the creditor, or of some 
person on his behalf having knowledge of the 
facts, and served in the prescribed manner. 

(2) At the hearing the court shall require proof 
of the debt of the petitioning creditor, of the 
service of the petition, and of the act of bank- 
ruptcy, or, if more than one act of bankruptcy 
is alleged in the petition, of some one of the 
alleged acts of healvupten, and, if satisfied with 
the proof. may make a receiving order in pursu- 
ance of the petition. 

(3) If the court is not satisfied with the proof 
of the petitioning creditor's debt, or of the act 
of bankruptcy, or of the service of the petition, 


or is satisfied by the debtor that he is able to 


ay his debts, or that for other sufficient cause 
no order ought to be made, the court may dismiss 
the petition. : 

(4) When the act of bankruptcy relied on is 
non-compliance with a bankruptcy notice to pay, 
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secure, or compound for a judgment debt, or 
sum ordered to be paid, the court may, if it 
thinks fit, stay or dismiss the petition on the 
ground that an appeal is pending from the judg 
ment or order. 

(5) Where the debtor appears on the petition, 
and denies that he is indebted to the petitioner, 
or that he is indebted to such an amount as would 
justify the petitioner in presenting a petition 
against him, the court, on such security (if any) 
being given as the court may require for pay 
ment to the petitioner of any debt which may be 
established against him in due course of law, 
and of the costs of establishing the debt, may, 
instead of dismissing the petition, stay all pro 
ceedings on the petition for such time as may be 
required for trial of the question relating to the 
debt. 

(6) Where proceedings are stayed, the court 
may, if by reason of the delay caused by the 
stay of proceedings or for any other cause it 
thinks just, make a receiving order on the peti 
tion of some other creditor, and shall thereupon 
dismiss, on such terms as it thinks just, the 
petition in which proceedings have been stayed 
as aforesaid. 

(7) A creditor's petition shall not, after 
presentment, be withdrawn without the leave of 
the court. 

6. Debtor's petition and crder thereon.) (1) A 
debtor's petition shall allege that the debtor is 
unable to pay his debts, and the presentation 
thereof shall be deemed an act of bankruptcy 
without the previous filing by the debtor of any 
declaration of inability to pay his debts, and the 
court shall thereupon make a receiving order. 

(2) A debtor's petition shall not, after present 
ment, be withdrawn without the leave of the 
court. 

7. Effect of receiving order.) (1) On the 
making of a receiving order an official receiver 
shall be thereby constituted receiver of the pro 
perty of the debtor, and thereafter, except as 
directed by this Act, no creditor to whom the 
debtor is indebted in respect of any debt prov 
able in bankruptcy shall have any remedy against 
the property or person of the debtor in respect of 
the debt, or shall commence any action or other 
legal proceedings, unless with the leave of the 
court and on such terms as the court may impose. 

(2) But this section shall not affect the power 
of any secured creditor to realise or otherwise 
deal with his security in the same manner as he 


would have been entitled to realise or deal with | 


it if this section had not been passed. 

8. Power to appoint interim receiver.) The 
court may, if it ie shown to be necessary for the 
protection of the estate, at any time after the 
presentation of a bankruptcy petition, and before 
a receiving order is made, appoint the official 
receiver to be interim receiver of the property of 
the debtor, or of any part thereof, and direct him 
to take immediate possession thereof or of any 
part thereof. 

9. Power to stay pending proceedings.) (1) 


The court may, at any time after the presenta 
tion of a bankruptcy petition, stay any action, 
execution, or other legal process against the pro 
perty or person of the debtor, and any court in 
which proceedings are pending against a debtor 


may, on proof that a bankruptcy petition has been 


presented by or against the debtor, either stay the | 


proceedings or allow them to continue on such 
terms as it may think just. 

(2) Where the court makes an order staying 
any action or proceeding, or staying proceedings 
generally, the order may be served by sending a 
copy thereof, under the seal of the court, by post 
to the address for service of the plaintiff or other 
party prosecuting such proceeding. 

10. Power to appoint special manager.] (1) The 
official receiver of a debtor's estate may, on the 
application of any creditor or creditors, and if 
satisfied that the nature of the debtor’s estate or 
business or the interests of the creditors generally 
require the appointment of a special manager o 
the estate or business other than the official 


receiver, appoint a manager thereof accordingly 
to.act until a trustee is appointed, and with such 


_ Statutes. 


powers (including any of the powers of a receiver) 
as may be entrusted to him by the official 
receiver. 

(2) The special manager shall give security and 
account in such manner as the Board of Trade 
may direct. 

(5) The special manager shall receive such re 
muneration as the creditors may, by resolution 
at an ordinary meeting, determine, or, in default 
of any such resolution, as may be prescribed. 


11. Advertisement of receiving order.) Notice 
of eve receiving order, stating the name, 
address, and description of the debtor, the date 
of the order, the court by which the order is 
made, and the date of the petition, shall be 
gazetted and advertised in a local paper in the 
prescribed manner. 

12. Power to rescind receiving order in certain 
eases.) If in any case where a receiving order 
has been made on a bankruptcy petition it 
appears to the court by which the order was 
made, upon an application by the official receiver, 
or any creditor or other person interested, that 
a majority of the creditors in number and value 
are resident in Scotland or in Ireland, and that 
from the situation of the property of the debtor, 
or other causes, his estate and effects ought to 
be distributed among the creditors under the law 
relating to bankruptcy in Scotland or Ireland, 
the court, after such inquiry as it may think fit, 
may rescind the receiving order and stay all pro- 
ceedings on, or dismiss the petition upon such 
terms, if any, as the court may think fit. 


Proceedings Consequent on Order. 


13. First and other meetings of creditors.} (1) 
As soon as may be after the making of a receiv- 
ing order against a debtor a general meeting of 
his creditors (in this Act referred to as the first 
meeting of creditors) shall be held for the pur- 
pose of considering whether a proposal for a 
composition or scheme of arrangement shall be 
accepted, or whether it is expedient that the 
debtor shall be adjudged bankrupt, and gener- 
ally as to the mode of dealing with the debtor’s 
property. 

(2) With respect to the summoning of and pro- 
ceedings at the first and other meetings of 
creditors, the rules in the First Schedule to this 
Act shall be observed. 

14. Debtor's statement of affairs.] (1) Where a 
+ receiving order is made against a debtor, he shall 
make out and submit to the official receiver a 
statement of and in relation to his affairs in the 
prescribed form, verified by affidavit, and show- 
ing the particulars of the debtor’s assets debts 
and liabilities, the names, residences and occupa- 
tions of his creditors, the securities held by 
| them respectively, the dates when the securities 
were respectively given, and such further or 





official receiver may require. 
(2) The statement shall be so submitted within 
the following times, namely :— 

(i) If the order is made on the petition of 
the debtor, within three days from the 
date of the order: 

(ii) If the order is made on the petition of a 
creditor, within seven days from the 
date of the order: 

put the court may, in either case for special 
reasons, extend the time. 


(3) If the debtor fails without reasonable 


,; excuse to comply with the requirements of this 
section, the court may, on the application of the 





official receiver, or of any creditor, adjudge him 
bankrupt. 

(4) Any person stating himself in writing to 
be a creditor of the bankrupt may, personally or 
by agent, inspect the statement at all reasonable 
times, and take any copy thereof or extract 
therefrom, but any person untruthfully so 
stating himself to be a creditor shall be guilty 
of a contempt of court, and shall be punishable 
accordingly on the application of the trustee or 
official receiver. 


Public Examination of Debtor. 


15. Public examination of debtor.) (1) Where 
the court makes a receiving order, it shall, save 


other information as may be prescribed or as the | 
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| as in this Act provided, hold a public sitting, on 
a day to be appointed by the court, for the 
examination of the debtor, and the debtor shall 
attend thereat, and shall be examined as to his 
conduct, dealings, and property. 

(2) The examination shall be held as soon as 
conveniently — be after the expiration of the 
time for the submission of the debtor’s state- 
ment of affairs. 

(3) The court may adjourn the examination 
from time to time. 

(4) Any creditor who has tendered a proof, or 
his representative authorised in writing, may 
question the debtor concerning his affairs and 
the causes of his failure. 

(5) The official receiver shall take part in the 
examination of the debtor; and for the purpose 
thereof, if specially authorised by the Board of 
Trade, may employ a solicitor with or without 
counsel. 

(6) If a trustee is appointed before the con- 
clusion of the examination, he may take part 
therein. 

(7) The court may put such questions to the 
debtor as it may think expedient. 

(8) The debtor shall be examined upon oath, 
and it shall be his duty to answer all such ques- 
tions as the court may put or allow to be put 
to him. Such notes of the examination as the 
court thinks proper shall be taken down in 
writing, and shall be read over either to or by 
the debtor and signed by him, and may there- 
after, save as in this Act provided, be used in 
evidence against him; they shall also be open to 
the inspection of any creditor at all reasonable 
times. 

(9) When the court is of opinion that the 
affairs of the debtor have been sufficiently in- 
vestigated, it shall by order declare that his 
examination is concluded, but such order shall 
not be made until after the day appointed for 
the first meeting of creditors. 

(10) Where the debdtor is a lunatic or suffers 
from any such mental or physical affliction or 
disability as in the opinion of the court makes 
him unfit to attend his public examination, the 
court may make an order dispensing with such 
examination, or directing that the debtor be 
examined on such terms, in such manner, and at 
such place as to the court seems expedient. 


Composition or Scheme of Arrangement. 


16. Compositions and schemes of arrangement. | 
(1) Where a debtor intends to make fg 
for a composition in satisfaction of his debts, or 
a proposal for a scheme of arrangement of his 
affairs, he shall, within four days of submitting 
his statement of affairs, or within such time 
thereafter as the official receiver may fix, lodge 
with the official receiver a proposal in writing, 
signed by him, embodying the terms of the com- 
position or scheme which he is desirous of sub- 
| mitting for the consideration of his creditors, 
| and setting out particulars of any sureties or 
| securities proposed. 








(2) In such case the official receiver shal] hold a 
meeting of creditors, before the public examina- 
tion of the debtor is concluded, and send to each 
creditor, before the meeting, a copy of the 
| debtor’s proposal with a report thereon; and if 
at that meeting a majority in number and three 
fourths in value of all the creditors who have 
proved, resolve to accept the proposal, it shall 
be deemed to be duly accepted by the creditors, 
and when approved by the court shall be binding 
on all the creditors. 

(3; The debtor may at the meeting amend the 
terms of his proposal, if the amendment is, in 
the opinion of the official receiver, calculated to 
benefit the general body of creditors. 

(4) Any creditor who has proved his debt may 
assent to or dissent from the proposal by a letter, 
in the prescribed form, addressed to the official 
receiver 80 as to be received by him not later than 
the day preceding the meeting, and any such 
assent or dissent shall have effect as if the 
creditor had been present and had voted at the 
meeting, 

(5) The debtor or the official receiver may, after 
| the proposal is accepted by the creditors, apply 

to the court to approve it, and notice of the time 
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appointed for hearing the application shall be 
given to each creditor who has proved. 

(6) The application shall net be heard until after 
the conclusion of the public examination of the 
debtor. Any creditor who has proved may be 
heard by the court in opposition to the applica 
tion, notwithstanding that he may at a meeting 
of creditors have voted for the acceptance of the 
proposal, 

(7) For the purpose of approving a composition 


or scheme by joint debtors, the court may, if it | 
thinks fit, and on the report of the official | 


receiver that it is expedient so to do, dispense 
with the public examination of one of the joint 
debtors if he is unavoidably prevented from 


attending the examination by illness or absence | 


from the United Kingdom. 

(8) The court shall, before approving the pro- 
posal, hear a report of the official receiver as to 
the terms thereof, and as to the conduct of the 
debtor, and any objections which may be made 
by or on behalf of any creditor. 

(9) If the court is of opinion that the terms of 
the proposal are not reasonable, or are not cal- 
culated to benefit the general body of creditors, 
or in any case in which the court is required, 
where the debtor is adjudged bankrupt, to refuse 
his discharge, the court shall refuse to approve 
the proposal, 

(10) If any facts are proved on proof of which 
the court would be required either to refuse, sus 
pend or attach conditions to tne debtor's discharge 
were he adjudged bankrupt, the court shall refuse 
to approve the proposal, unless it provides reason- 
able security for the payment ot not less than 
five shillings in the pound on all the unsecured 
debts provable against the debtor's estate. 

(11) In any other case the court may either 
approve or refuse to approve the proposal, 

(12) If the court approves the proposal, the 
approval may be testified by the seal of the court 
being attached to the instrument containing the 
terms of the proposed composition or scheme, or 
by the terms being embodied in an order of the 
court, 

(135) A composition or scheme accepted and 
approval may be testified by the seal of the court 
binding on all the creditors so far as felates to 
any debts due to them from the debtor and 
provable in bankruptcy, but shall not release the 
debtor from any liability under a judgment 
against him in an action for seduction, or under 
an affiliation order, or under a judgment against 
him as a co-respondent in a matrimonial cause, 
except to such an extent and under such condi- 
tions as the court expressly orders in respect 
of such liability. 

(14) A certiticate of the official receiver that a 
composition or scheme has been duly accepted and 
approved shall, in the absence of fraud, be con- 
clusive as to its validity. 





(15) The provisions of a composition or scheme 
under this section may be enforced by the court 
on application by any person interested, and any 
disobedience of an order of the court made on the 
application shall be deemed a contempt of court. 

(16) If default is made in payment of any instal- 
ment due in pursuance of the composition or 
scheme, or if it appears to the court, on satisfac- 
tory evidence, that the composition or scheme 
cannot, in consequence of legal dithculties, or for 
any sufficient cause, proceed without injustice or 
undue delay to the creditors or to the debtor, or 
that the approval of the court was obtained by 
fraud, the court may, if it thinks fit, on applica 
tion by the official receiver or the trustee or by 
any creditor, adjudge the debtor bankrupt, and 
annul the composition or scheme, but without 
prejudice to the validity of any sale, disposition 
or payment duly made, or thing duly done, under 
or in pursuance of the composition or scheme, 

Where a debtor is adjudged bankrupt under 
this subsection, any debt provable in other 








respects, which has been contracted before the 
adjudication, shall be provable in the bankruptcy. 

(17) If under or in pursuance of a composition 
or scheme a trustee is appointed to administer 
the debtor’s property or manage his business, or 
to distribute the composition, section twenty-five 
and Part IV. of this Act shall apply as if the | 
trustee were a trustee in a bankruptcy, and as | 
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if the terms “bankruptcy,” ‘‘ bankrupt,” and 
“order of adjudication” included respectively a 
composition or scheme of arrangement, a com 
pounding or arranging debtor, and an order 
approving the composition or scheme. 

18) Part II. of this Act shall, so far as the 
nature of the case and the terms of the composi- 
tion or scheme admit, apply thereto, the same 
interpretation being given to the words 
“ trustee,” “ bankruptcy,” “bankrupt,” and 
* order of adjudication, , as in the last preceding 
subsection, 

(19) No composition or scheme shall be 
approved by the court which does not provide for 
the payment in priority to other debts of all 
debts directed to be so paid in the distribution 


| of the property of a bankrupt, 


20) The acceptance by a creditor of a composi- 
tion or scheme shall not release any person who 
under this Act would not be released by an order 
of discharge if the debtor had been adjudged 
bankrupt. 

17. Effect of composition or scheme.] Notwith- 
standing the acceptance and approval of a com 
position or scheme, the composition or scheme 
shall not be binding on any creditor so far as 


regards a debt or liability from which, under the | 


provisions of this Act, the debtor would not be 


released by an order of discharge in bankruptcy, | 


unless the creditor assents to the composition or 
scheme. 
Adjudication of Bankruptcy. 

18. Adjudication of bankruptcy where com- 
Pp sition not acce pted or approved.} (1) Where a 
receiving order is made against a debtor, then, if 
the creditors at the first meeting or any adjourn- 
ment thereof by ordinary resolution resolve that 
the debtor be adjudged bankrupt, or pass no reso- 
lution, or if the creditors do not meet, or if a 
composition or scheme is not approved in pur- 
suance of this Act within fourteen days after the 
conclusion of tae examination of the debtor or 
such further time as the court may allow, the 
court shall adjudge the debtor bankrupt; and 
thereupon the property of the bankrupt shall 


become divisible among his creditors and shall | 


vest in a trustee, 


2) Notice of every order adjudging a debtor | 


bankrupt, stating the name, address, and descrip 
tion of the bankrupt, the date of the adjudication, 
and the court by which the adjudication is made, 
shall be gazetted and advertised in a local paper 
in the prescribed manner, and the date of the 
order shall, for the purposes of this Act, be the 
date of the adjudication. 

19. Appointment of trustee.] (1) Where a 
debtor is adjudged bankrupt, or the creditors 
have resolved that he be adjudged bankrupt, the 
creditors may by ordinary resolution appoint 
some fit person, whether a creditor or not, to 
fill the office of trustee of the property of the 
bankrupt; or they may resolve to leave his 


appointment to the committee of inspection here- | 


inafter mentioned. 

A person shall be deemed not fit to act as trustee 
of the property of a bankrupt where he has been 
meee | removed from the office of trustee of a 
— property for misconduct or neglect of 

uty. 

_ (2) The person 60 appointed shall give security 
in manner prescribed to the satisfaction of the 
Board of Trade, and the Board, if satisfied with 
the security, shall certify that his appointment 
has been duly made, unless they object to the 
appointment on the ground that it has not been 
made in good faith by a majority in value of the 
creditors voting, or taat the person appointed is 
not fit to act as trustee, or that his connexion 


| with or relation to the bankrupt or his estate or 
| any particular creditor makes it difficult for him 


to act with impartiality in the interests of the 
creditors generally 

(3) Provided that, where the Board make any 
such objection, they shall, if eo requested by a 
majority in value of the creditors, notify the 
objection to the High Court, and thereupon the 
Hich Court may decide on its validity. 

(4) The appointment of a trustee shall take 
effect as from the date of the certificate. 

(5) The official receiver shall not, save as by 
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this Act provided, be the trustee of the bank- 
rupt’s property. 

(6) If a trustee is not appointed by the credi 
tors within four weeks from the date of the 
adjudication, or, in the event of there being nego 
tiations for a composition or scheme pending at 
the expiration of those four weeks, then within 
seven days from the close of those negotiations by 
the refusal of the creditors to accept, or of the 
eourt to approve, the composition or scheme, the 
official receiver shall report the matter to the 
Board of Trade, and thereupon the Board of 
Trade shall appoint some fit person to be trustee 
of the bankrupt’s property, and shall certify the 
appointment. 

(7) Provided that the creditors or the com 
mittee of inspection (if so authorised by resolution 
of the creditors) may, at any subsequent time, if 
they think fit, appoint a trustee, and, on the 
appointment being made and certified, the person 
appointed shall become trustee in the place of the 
person appointed by the Board of Trade. 

(8) When a debtor is adjudged bankrupt after 
the first meeting of creditors has been held, and 
a trustee has not been appointed prior to the 
adjudication, the official receiver shall forthwith 
summon a meeting of creditors for the purpose of 
appointing a trustee. 

20. Committee of inspection.] (1) The creditors 
qualified to vote may, at their first or any sub 
sequent meeting by resolution, appoint a com 
mittee of inspection for the purpose of superin 
tending the administration of the bankrupt’s 
property by the trustee. 

(2) The committee of inspection shall consist of 
not more than five nor less than three persons, 
possessing one or other of the following qualifi 
cations: 

(a) that of being a creditor or the holder of 
a general proxy or general power of 
attorney from a creditor, provided that 
no creditor and no holder of a general 
proxy or general power of attorney from 
a creditor shall be qualified to act as a 
member of the committee of inspection 
until the creditor has proved his debt 
and the proof has been admitted ; or 

(b) that of being a person to whom a creditor 
intends to give a general proxy or general 
power of attorney: prov ided that no such 
person shall be qualified to act as a mem 
ber of the committee of inspection until 
he holds such a proxy or power of 
attorney, and until the creditor has 
proved his debt and the proof has been 
admitted 

(3) The committee of inspection shall meet at 
suche times as they shall from time to time 
appoint, and, failing such appointment, at least 
once a month; and the trustee or any member of 
the committee may also call a meeting of the com 
mittee as and when he thinks necessary 

(4) The committee may act by a majority of 
| their members present at a meeting, but shall not 
act unless a majority of the committee are present 
at the meeting 

(5) Anv member of the committee may resign 
his office by notice in writing signed by him, and 
delivered to the trustee 

(6) If a member of the committee becomes 
bankrupt, or compounds or arranges with his 
creditors, or is absent from five consecutive meet 
ings of the committee, his office shall thereupon 
become vacant 

(7) Any member of the committee may be 
removed by an ordinary resolution at any meeting 
of creditors of which seven days’ notice has been 
given stating the object of the meeting. 

(8) On a vacancy occurring in the office of a 
member of the committee, the trustee shall forth 
with summon a meeting of creditors for the pur- 

se of filling the vacancy, and the meeting may 
“ resolution appoint another creditor or other 
person eligible as above to fill the vacancy. _ 

(9) The continuing members of the committee, 
provided there be not less than two such con- 
tinuing members, may act notwithstanding any 
vacancy in their body; and, where the number of 
members of the committee of inspection is for the 
time being less than five, the creditors may 
| increase that number so that it does not exceed 
five. 
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(10) If there be no committee of inspection, any | prescribed until such time as the court may order 
or thing or any direction or permission by this | under the following circumstances :— 


Act authorised or required to be done or given by 
the committe 
of Trade on the application of the trustee. 

21. Power to accept composition or scheme after 
bankruptcy adjudication.) (1) Where a debtor is 


mijudged bankrupt the creditors may, if they | 


think fit, at any time after the adjudication, by a 
majority in number and three-fourths in value of 
all the creditors who have proved, resolve to 
accept a proposal for a composition in satisfaction 
of the debts due to them under the bankruptcy, 
or for a scheme of arrangement of the bankrupt’s 
affairs ; and thereupon the same proceedings shall 
be taken and the same consequences shall ensue 
as in the case of a composition or scheme accepted 
before adjudication. 

(2) If the court approves the composition or 
scheme, it may make an order annulling the 
bankruptcy and vesting the property of the 
bankrupt in him or in such other person as the 
court may appoint, on such terms, and subject to 
such conditions, if any, as the court may declare. 

(3) If default is made in payment of any instal. 
ment due in pursuance of the composition or 
scheme, or if it appears to the court that the 
composition or scheme cannot proceed without 
injustice or undue delay, or that the approval of 
the court was obtained by fraud, the court may, 
if it thinks fit, on application by any person 
interested, adjudge the debtor bankrupt, and 
annul the composition or scheme, but without 
prejudice to the validity of any sale, disposition 
or payment duly made, or thing duly done, under 
or in pursuance of the composition or scheme. 
Where a debtor is adjudged Conterupt under this 
sulsection, all debts, provable in other respects, 
which have been contracted before the date of 
such adjudication shall be provable in the 
bankruptcy 


Control over Person and Property of Debtor. 


22. Duties of debtor as to discovery and realisa- 
tion of property.) (1) Every debtor against whom 
a receiving order is made shall, unless prevented 
by sickness or other sufficient cause, attend the 
first meeting of his creditors, and shall submit 
to such examination and give such information as 
the meeting may require. 

(2) He shall give such inventory of his property, 
such list of his creditors and debtors, and of 
the debts due to and from them respectively, 
submit to such examination in respect of his 
property or his creditors, attend such other meet- 
ings of his creditors, wait at such times on the 
official receiver, special manager, or trustee, 
execute such powers of attorney, conveyances, 
deeds, and instruments, and generally do all such 
acts and things in relation to his property and 
the distribution of the proceeds amongst his 
creditors, as may be reasonably required by the 
official receiver, special manager, or trustee, or 
may be prescribed by general rules, or be 
directed by the court by any special order or 
orders made in reference to any particular case, 
or made on the occasion of any special application 
by the official receiver, special manager, trustee, 
or any creditor or person interested. 

(5) He shall, if adjudged bankrupt, aid, to the 
utmost of his power, in the reahsation of his 
property and th» distribution of the proceeds 
among his creditors. 

(4) If a debtor wilfully fails to perform the 
duties imposed on him by this section, or to 
deliver up possession of any part of his property, 
which is divisible amongst his creditors under 
this Act, and which is for the time being in his 
possession or under his control, to the official 
receiver or to the trustee, or to any person 
authorised by the court to take possession of it, 
he shall, in addition to any other punishment to 
which he may be subject, be guilty of a contempt 
of court, and may be punished accordingly. 

23. Arrest of debtor under certain circum. 
stances.) (1) The court may, by warrant addressed 
to any constable or prescribed officer of the court, 
cause a debtor to be arrested, and any books, 
papers, money and goods in his possession to be 
seized, and him and them to be safely kept as 


e may be done or given by the Board | 





(a) If, after a bankruptcy notice has been 
issued under this Act, or after presenta- 
tion of a bankruptcy petition by or 
against him, it a rs to the court that 
there is probable reason for believing 
that he has abeconded, or is about to 
atscond, with a view of avoidin . 
ment of the debt in respect of which the 
bankruptcy notice was issued, or of avoid- 
ing service of a bankruptcy petition, 
or of avoiding appearance to any such 
petition, or of avoiding examination in 
respect of his affairs, or of otherwise 
avoiding delaying or embarrassing pro- 
ceedings in bankruptcy against him: 

(b) If, after presentation of a bankruptcy 
petition by or against him, it appears to 
the court that there is probable cause for 
believing that he is about to remove 
his goods with a view of preventing or 
ee being taken of them 
by the official] receiver or trustee, or that 
there is probable ground for believing 
that he concealed or is about to 
conceal or destroy any of his goods, or 
any books, documents or writings which 
might be of use to his creditors in the 
course of hie bankruptcy : 

(c) If, after service of a bankruptcy petition 
on him, or after a receiving order is made 
against him, he removes any goods in his 
possession above the value of five pounds, 
without the leave of the officia] receiver 
or trustee : 

(@) If, without good cause shown, he fails to 
attend any examination ordered by the 
court : 


Provided that no arrest upon a bankruptcy 
notice shall be valid and protected, unless the 
debtor before or at the time of hie arrest is served 
with such bankruptcy notice. 

(2) No payment or composition made or 
security given after arrest made under this 
section shall be exempt from the provisions of this 
Act relating to fraudulent preferences. 


24. Ke-direction of debtor's letters.) Where a 
receiving order is made against a debtor, the 
court, on the application of the official receiver 
or trustee, may from time to time order that for 
such time, not exceeding three months, as the 
court thinks fit, post letters, telegrams, and other 
postal packets, addressed to the debtor at any 
place or places mentioned in the order for re- 
direction, shall be re-directed sent or delivered by 
the Postmaster-General, or the officers acting 
under him, to the official receiver, or the trustee, 
or otherwise as the court directs, and the same 
shall be done accordingly. 


25. Enquiry as to debtor's conduct, dealings, 
and property.) (1) The court may, on the applica- 
tion of the official receiver or trustee, at any time 
after a receiving order has been made against a 
debtor, summon before it the debtor or his wife, 
or any person known or suspected to have in his 
possession any of the estate or effects belonging to 
the debtor, or supposed to be indebted to the 
debtor, or any person whom the court may deem 
capable of giving information respecting the 
debtor, his dealings or property, and the court 
may require any such person to uce any 
documents in his custody or power relating to the 
debtor, his dealings or property. 

(2) If any person so summoned, after having 
been tendered a reasonable sum, refuses to come 
before the court at the time appointed, or refuses 
to produce any such document, having no lawful 
impediment made known to the court at the time 
of its sitting and allowed by it, the court may, by 
warrant, cause him to be apprehended and 
brought up for examination. 

(3) The court may examine on oath, either by 
word of mouth or by written inte: ies, any 
person so brought before it concerning the debtor, 
his dealings, or property. 

(4) If any person on examination before the 
court admits that he is indebted to the debtor, 
the court may, on the application of the official 
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receiver or trustee, order him to pay to the official 
receiver or trustee, at such time and in such 
manner as to the court seems expedient, the 
amount admitted, or any part thereof, either in 
full discharge of the whole amount in question or 
not, as the coart thinks fit, with or without costs 
of the examination. 

(5) If any person on examination before the 
court admits that he has in his possession any 
property belonging to the debtor, the court may, 
on the application of the official receiver o 
trustee, order him to deliver to the official receiver 
or trustee such property, or any part thereof, at 
such time, and in such manner, on such 

as to the court may seem Just. 
“‘6) ‘The court may, if 1, thinks fit, order that 
any person who if in es oy would be liable to 
be brought before it er this section shal! be 
examined in Scotland or Ireland, or in any other 
place out of England, 

26. Discharge of bankrupt.) (1) A bankrupt 
may, at any time after being adjudged bankrupt, 
apply to the court for an order of discharge, and 
the court shall appoint a day for hearing the 
application, but the application shal] not be heard 
until the public examination of the bankrupt is 
concluded. The application shall, except when 
the court in accordance with rules under this Act 
otherwise directs, be heard in open court. 

(2) On the hearing of the application the court 
shall take into consideration a report of the 
official receiver as to the bankrupt’s conduct and 
affairs (including a report as to the bankrupts 
conduct during the proceedings under his bank 
ruptey), and may either grant or refuse an abso- 
lute order of discharge, or suspend the operation 
of the order for a specified time, or grant an order 
of discharge subject to any conditions with respect 
to any earnings or income which may afterwards 
become due to the bankrupt, or with respect to 
his after-acquired property : 

Provided that the cman shall refuse the dis- 
charge in all cases where the bankrupt has com 
mitted any misdemeanour under this Act, or any 
enactment repealed by this Act, or any other 
misdemeanour connected with his bankruptcy, or 
any felony connected with his bankruptcy, unless 
for special reasons the court otherwise determines, 
and shall, on proof of any of the facts hereinafte: 
mentioned, either— 

(i) refuse the discharge ; or 

(ii) suspend the discharge for a period of not 
less than two years: provided that the 
period may be less than two years, if the 
only fact proved of those hereinafter men- 
tioned is that his assets are not of a 
value equal to ten shillings in the pound 
on the amount of his unsecured liabili- 
ties ; or as 

(iii.) suspend the discharge until a dividend of 
not less than ten shillings in the pound 
has been paid to the creditors ; or 

(iv) require the bankrupt as a condition of 
his discharge to consent to aap 
being entered against him by the official 
receiver or trustee for any balance or 
part of any balance of the debts provable 
under the bankruptcy which is not 
satisfied at the date of the discharge, such 
balance or part of any balance of the 
debts to be paid out of the future earn 
ings or after-acquired property of the 
bankrupt in such manner and ~y = to 
such conditions as the court may direct; 
but execution shall not be issued on the 
judgment without leave of the court, 
which leave may be given on proof that 
the bankrupt Lee since his discharge 
acquired property or income available 
towards payment of his debts : 

Provided that, if at any time after the expira- 
tion of two years from the date of any order made 
under this section the bankrupt satisfies the court 
that there is no reasonable probability of his being 
in a position to comply with the terms of such 
order, the court may modify the terms of the 
order, or of any substituted order, in such manner 
and upon such conditions as it may think fit. 

(3) The facts hereinbefore referred to are— 


(a) That the bankrupt’s assets are not of 4 
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value equal to ten shillings in the pound 
on the amount of his unsecured liabili- 


ties, unless he satisfies the court that the | 


fact that the assets are not of a value 
equal to ten shillings in the pound on 
the amount of his unsecured liabilities 
has arisen from circumstances for which 
he cannot justly be held responsible ; 

(t) That the bankrupt has omitted to keep 
such books of account as are usual and 
proper in the business carriéd on by him 
and as sufficiently disclose his business 
transactions and financial position within 
the three years immediately preceding 
his bankruptcy : 

(c} That the bankrupt has continued to trade 
after knowing himself to be insolvent : 

(¢@) That the bankrupt has contracted any 
debt provable in the bankruptcy without 
having at the time of contracting it any 
reasonable or probable ground of expec- 
tation (proof whereof shall lie on him) of 
being able to pay it: 

(e) That the bankrupt has failed to account 
satifactorily for any loss of assets or for 
any deficiency of assets to meet his liabili- 
ties : 

(f) That the bankrupt has brought on, or 
contributed to, his bankruptcy by rash 
and hazardous speculations, or by unjus- 
tifiable extravagance in living, or by 
gambling, or by culpable neglect of his 
business affairs : 

(g) That the bankrupt has put any of his 
creditors to unnecessary expense by a 
frivolous or vexatious defence to any 
action properly brought against him : 

(h) That the bankrupt has, within three 
months preceding the date of the receiv- 
ing order, incurred unjustifiable expense 
by bringing a frivolous or vexatious 
action : 

(i) That the bankrupt has, within three 
months preceding the date of the receiv- 
ing order, when unable to pay his debts 
as they become due, given an undue pre- 
ference to any of his creditors: . 

(j) That the bankrupt has within three 
months preceding the date of the receiv- 
ing order, incurred liabilities with a view 
of making his assets equal to ten shil- 
lings in d on the amount of his 
unsecured liabilities ; 

(kt) That the bankrupt has, on any previous 
occasion, been adjudged bankrupt, or 
made a composition or arrangement with 
his creditors : 

(!) That the bankrupt has been guilty of any 
fraud or fraudulent breach of trust. 


(4) With a view to removing any statutory dis- 
qualification on account of bankruptcy which is 
removed if the bankrupt obtains from the court 
his discharge with a certificate to the effect that 
the bankruptcy was caused by misfortune without 
any misconduct on his part, the court may, if it 
thinks fit, grant such a certificate, but a refusal 
to grant such a certificate shall be subject to 
appeal. 

(5) For the purposes of this section, a bank- 
rupt’s assets shall be deemed of a value equal to 
ten shillings in the pound on the amount of his 
unsecured liabilities when the court is satisfied 
that the property of the bankrupt has realised, or 
is likely to realise, or with due care in realisation 
might have realised, an amount equal to ten 
shillings in the pound on his unsecured liabilities, 
and a report by the official receiver or the trustee 
shall be prim& facie evidence of the amount of 
~— _ me “ 

(6) For the purposes of this section, the re 
of the official receiver shall be prima Saks eet. 
dence of the statements therein contained. 

(7) Notice of the yon es by the court of 
the day for hearing application for discharge 

prescri 


shall be published in the ibed manner, and 
sent fourteen days at least before the day 80 
Fs pewey to each creditor who has proved, and 

e court may hear the official receiver and the 
trustee, and may also hear any creditor. At the 
hearing the court may put such questions to the 








debtor and receive such evidence as it may think 
fit. 

(8) The powers of suspending and of attaching 
mt to a bankrupt’s discharge may be 
exercised concurrently. 

(9) A discharged bankrupt shall, notwithstand- 
ing his discharge, give such assistance as. the 
trustee may require in the realisation and distri- 
bution of such of his property as is vested in the 
trustee, and, if he fails to do so, he shall be 
guilty of a contempt of court ; and the court may 





also, if it thinks fit, revoke his discharge, but | 


without prejudice to the validity of any sale, 
disposition or payment duly made or thing duly 
done subsequent to the discharge but before its 
revocation. 
27. Fraudulent settlements.] In either of the 
following cases; that is to say— 
(i) in the case of a settlement made before 


and in consideration of a where | 


the settlor is not at the time of making 
the settlement able to pay all his debts 
without the aid of the property comprised 
in the settlement; or 

(ii) in the case of any covenant or contract 
made in consideration of marriage for the 


29. Power for court to annul adjudication tm 
certain cases.} (1) Where in the opinion of the 
court a debtor ought not to have been adjudged 
bankrupt, or where it is proved to the satisfaction 
of the court that the debts of the bankrupt are 
paid in full, the court may, on the a of 
any person interested, by order annul the adju- 
dication. 

(2) Where an adjudication is annulled under this 
section, all sales and dispositions of property and 
payments duly made, and all acts theretofore 
done, by the official receiver, trustee, or other 
person acting under their authority, or by the 
court, shall “be valid, but the property of the 
debtor who was adjudged bankrupt shall vest in 
such person as the court may appoint, or, in 


| default of any such appointment, revert to the 


future settlement on or for the settlor’s | 


wife or children of any money or pro- 

rty wherein he had not at the date of 
is marriage any estate or interest (not 
being money or property of or in right of 
his wife) ; 


debtor for all his estate or interest therein on 
such terms and subject to such conditions, if 
any, as the court may declare by order. 

(3) Notice of the order annulling an adjudi- 


| cation shall be forthwith gazetted and published 


in a local paper. 

(4) For the purposes of this section, any debt 
disputed by a debtor shall be considered as paid 
in full if the debtor enters into a bond, in such 
sum and with such sureties as the court approves, 
to pay the amount to be recovered in any pro- 
ceeding for the recovery of or concerning tho 
debt, with costs, and any debt due to a creditor 


| who cannot be found or cannot be identified 


if the settlor is adjudged bankrupt or compounds | 


or arranges with his creditors, and it appears to 
the court that such settlement, covenant, or con 
tract was made in order to defeat or delay 
creditors, or was unjustifiable having regard to 
the state of the settlor’s affairs at the time when 


it was made, the court may refuse or suspend an | 


order of discharge, or grant an order subject to 
conditions, or refuse to approve a composition 
or arrangement, as the case _ be, in like 
manner as in cases where the debtor has been 
guilty of fraud. 

28. Effect of order of discharge.) (1) An order 
of discharge shall not release the bankrupt— 


(a) from any debt on a recognisance, nor from 
any debt with which the bankrupt may 
be chargeable at the suit of the Crown or 
of any person for any offence against a 
statute relating to any branch of the 
public revenue, or at the suit of the 
sheriff or other public officer on a bail 
bond entered into for the appearance of 
any person prosecuted for any such 
offence ; and fe shall not be discharged 
from such excepted debts unless the 
Treasury certify in writing their consent 
to his bein discharged therefrom ; or 

(b) from any debt or liability incurred by 
means of any fraud or fraudulent breac 
of trust to which he was a party, nor from 
any debt or liability whereof he has 
obtained forbearance by any fraud to 
which he was a party ; or 

(c) from any liability under a judgment 
against him in an action for seduction, 
or under an affiliation order, or under a 
judgment against him as a co-respondent 
in @ matrimonial cause, except to such 
an extent and under such conditions as 
the court expressly orders in respect of 
such liability. 

(2) An order of discharge shall release the 
bankrupt from all other debts provable in bank- 


ruptcy. 

{3) "in order of discharge shall be conclusive 
evidence of the bankruptcy, and of the validit 
of the proceedings therein, and in any freemen | 
ings that may be instituted against a bankrupt 
wee has obtained an order of discharge in respect 
of any debt from which he is released by the 
order, the bankrupt may plead that the cause of 
action occurred before his discharge. 

(4) An order of discharge shall not release any 
person who at the date of the receiving order 
was a partner or co-trustee with the bankrupt, 
or was jointly bound or had made any joint con- 
tract with him, or any person who was surety 
or in the nature of a surety for him. 

a” 
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shall be considered as paid in full if paid into 
court. 


PART II. 
ADMINISTRATION OF PROPERTY. 
Proof of Debts. 


30. Description of debts provable in bank 
ruptcy.] (1) Danaea in the nature of unliqui 
dated damages arising otherwise than by reason 
of a contract, promise, or breach of trust shall 
not be provable in bankruptcy. 

(2) A person having notice of any act of bank- 
ruptcy available against the debtor shall not 
prove under the order for any debt or liability 
contracted by the debtor subsequently to the date 
of his so having notice, 

(3) Save as aforesaid, al] debts and liabilities, 
present or future, certain or contingent, to which 
the debtor is subject at the date of the receiving 
order, or to which he may become subject before 
his discharge by reason of any obligation incurred 
before the date of the receiving order, shall be 
deemed to be debts provable in bankruptcy. 

(4) An estimate shall be made by the trustee of 
the value of any debt or liability provable as 
aforesaid, which by reason of its being subject 
to apy contingency or contingencies, or for any 
other reason, does not bear a certain value. 

(5) Any person aggrieved by any estimate 
made by the trustee as aforesaid may appeal to 
the court. 

(6) If, in the opinion of the court, the value 
of the debt or ljability is incapable of being 
fairly estimated, the court may make an order 
to that effect, and thereupon the debt or liability 
shall, for the purposes of this Act, be deemed 
to be a debt not provable in bankruptcy. 

Hf If, in the opinion of the court, the value 
of the debt or liability is capable of being fairly 
estimated, the court may direct the value to be 
assessed before the court itself without the in- 
tervention of a jury, and may give all necessary 
directions for this purpose, and the amount of 
the value when assessed shall be deemed to be 
a debt provable in bankruptcy. 

(8) “* Fiability * shall, for the purposes of this 
Act, include— 

(a) any compensation for work or labour 


done ; 

(6) any obligation or possibility of an obli- 
gation to pay money or money's worth 
on the breach of any express or implied 
covenant, contract, agreement, or under- 
taking, whether the breach does or does 
not occur, or is or is not likely to occur 
or capable of occurring, before the dis- 
charge of the debtor; 

(c) generally, any express or implied engage- 
ment, agreement, or undertaking, to 
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I ( apat I uting 1 thy pa) 
t t wortl 
' i | i j i 
itt I { n ju dated ; i 
pect » J I r tuture, cet 
in oO dependent on any one contin 
gency or on two or more contingencies ; 
to mode of valuation, capable of bein 
certained by fixed rules or as matter 
ol opinion 
31. Mut 4 ? fa t-off Whe there 
have been mut | j il debts or othe 
mutual dealings between a debtor against 
nom a receiving ora nail be mada 
undet this Act and other person 
proving or claiming to prove a debt unde: 
tl receiving order, an account shall be 


taken of what is due from the on party to the 


other in 1 pect of such mutual deal and 
the sum due from the one party shall be t off 
1inst any sum due from the other party and 
th balance f th ac 1 it more 1 
be claimed or paid on eithei ad esp 
but a person shall not be entitled under th 
section to claim the benefit of a et-off against 
the property of a debtor in any case where he 


had, at the time of giving credit to the debtor 
notice of an act of bankruptcy committed by the 
debtor and available against him 

32. Rules as to proof of debts.) With 


respect 


to the mode « proving debts, the right of prot f 
by secured and other creditors, the admission 
and rejection of proofs, and the other matters 
referred to in the Second Schedule to this Act 
the rules in that schedule shall be observed 


ribution of 


be paid 


33. 
the property ota 
in priority to all other 


ty of debts l) In the di 
bankrupt there shall 


debt 


1) All pal ch il or other local rates due 
from the bankrupt at the date of the 
receiving order, and having become du 
and payable within twel months next 
belo that tume ind all assessed taxes, 
land tax, property or income tax, 

ed on the banl ipt up to the fifth 
dl of April next before the date of 
the receiving order, and not exceeding it 
the whole or year asseesment ; 

4) All wag + Or Salal I iny clerk or se! 
int i spect ot ryvices rendered to 
he bankrupt during four months befor: 

the dat ot the re ving order, no 
exceeding fifty pounds ; 

) All wages of any labourer or workn 
not exceeding twenty-five pounds, 


whether payable for time or for pi 
of service t 


work, in respect rendered to 


the bankrupt during two months before 
the date of the receiving order: Pro 
vided that, where any labourer in hus 
bandry has entered into a contract for 
the payment of a portion of his wages 
n a lump sum at the end of the year of 
hiring, the priority under this section 
shall extend to the whole of such sum, 


or a part thereof, as the court may 
decide to be due under the contract, pro 
portionate to the time of service up to 
the date of the receiving order ; 

(dq) All amounts, not exceeding in any indi 


vidual case one hundred pounds, due in 
respect of compensation under the 
( compe nsation Act, 1906 
[6 Edw. 7 58], the liability wherefor 
before th | the receiving 
subject nevertheless to the pr 





accrued 


visions of section five of that Act; and 
(e) All contributions payable under the 
National Insurance Act, 1911 [1 & 2 


Geo. 5, c. 55], by the bankrup 
respect of employed contributors or 
workmen in an insured trade during four 
months before the date of the 
order 
(2) The foregoing debts shall rank equalls 
between themselves and shall be paid in full, 
unless the property of the ot is insuffi 
cient to meet them, in which they shall 
abate in equal proportions between themselves 


receiving 


ase 
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Subject to the retention of such sums as 
e nece r’ tor t t ot Imit I on 
rwi the foregoing deb hail be di 
ged 1 t th » lara e property of the 
lebtor i flicient to mee t the m. 
1) In the event of a endo d or other person 


listraining or having distrained on | any goods or 
fects of a bankrupt within three months next 
before the date of the receiving order the debts 

hich priority is given by this section shall 
effects 


i first charge on the goods or so dis 


ned on, or the proceeds of the sale thereof : 

Provided that in respect of any eg paid 
r any h charge the landk or other 
n shall I the same rights =~ Ae rity as 


is made 

the case of a 
as if he 
s death were 


person to v he m such paym< nt 
rhis section shall apply, in 

d person who dies insol 

i bank rupt, and as if the date of hi 


vent, were 


bstituted for the date of the receiving order 

6) In the case of partners the joint estate 
hall be applicable in the first instance in pay 
n f tl joint debts, and the separate estate 
f each partner shall be applicable in the first 
nstance in payment of his separate debts. If 
there is a surplus of the separate estates, it shall 
be dealt with as part of the joint estate If 


shall be 
separate 
nterest of 


here is a surplus of the joint estate, it 
dealt with as part of the respective 
tates in proportion to the right and 
h partner in the joint estate 
7) Subject to the provisions of 


debts proved in the bankruptcy 


Act, all 
be paid 


this 


shall 


pat passu 
If there is any surplus after payment of 
e foregoing debts, it hall be appl ed in pay- 
nent of interest from the date of the receiving 
order at the rate of four pounds per centum per 
1um on all debts proved in the bankruptcy. 
(9) Nothing this 8 j lte1 the effect 
of section three of th Act, 1890 
53 & 54 Vict. c. 39), or sl) e the pro 


Visions of th 


60 Vict. c. 25]. or of se 





[59 & tion fourteen of 
the Trustee Savi Banks Act, 1863 [26 & 27 
Vict 87], or the provisions of any enactment 

‘ o deeds of arrangement respecting the 
payment of expenses incurred by the trusts 
under a deed of arrangement which has beer 
avoided bY the ban krupt of the debt 


34. J’referential claim in case of apprent 

hip.) (1) Where at the time of the present tion 
of the bankruptcy petition any person is 
wpprenticed or is an articled clerk to the bank 
rupt, the adjudication of bankruptcy shall, if 
either the bankrupt or apprentice or clerk gives 

in writing to the trustee to that effect, be 
» complete discharge of the indenture of 


apprenticeship or articles of a greement ; and, if 
ar mo bney has. been = by or on behalf of be ie 
t bankrupt as a fee, th 
on of the appr nt ce 


lerk to 
trustee may, on the ay pli at 


apy ' vl vl 


w clerk, or of some person on his behalf, pay 
such sum as the trustee, subject td an appeal to 
the court, thinks reasonable, out of the bank 


rupt’s property, to r for the use of th apprentice 
or clerk, regard being had to the amount paid 
] his behalf, and to the time during 


by him or on 

which he served with the bankrupt under the in 
: 

| 

l 


denture or articles before the commencement of 
he bankruptcy, and to the other circumstances 
of the cas 

2) Where it app ars expedient to a trustee, he 
may, on the ——- of y apprentice o1 
articled clerk to the bankrupt, or any person act- 


ing on be hi ulf of such manip ntice artacled clerk, 
ad of acting under the preceding 

of this tien the indenture of 
apprenticeship or articles of agreement to some 
other person. 


35. Landlord’s power of distress in 
bankruptcy.] (1) The landlord or other person to 
whom any rent is due from the bankrupt may at 
any time, either before or after the commence- 
ment of the bankruptcy, distrain wpon the goods 
or effects of the bankrupt for the rent due to him 
from the bankrupt, with this limitation, that, if 
such distress for rent be levied after the com- 
mencement of the bankruptcy, it shall be avail- 


Pp OV is ons 


section, 


case of 





able only for six months’ rent accrued due prior 
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to the dale of the order of adjudication and sha 


% be -availal 
any per od 
tress was levied, but the landlord or other 

to whom the rent may be due from the | 
may prove under the bankruptcy for the surplu 


due for which the distress may not have b 
railable. 
2) Where any goods of a debtor have | 
ken in execution, the limit on the amount 


nt which the party at whose suit the executio 


le to pay to the landlord und 





s sued out 's lia 
ction one of the Landlord and Tenant A 
mo 8 Anne, c. 18], or which tho landlord 


> 

led to be paid under section o1 
‘d sixty of the County Courts Act, 
2 Vict. c. 43}, notice of claim 

rent dug has been served on the sheriff or | 

or other officer levying the execution by or « 

b — of the landlord before the commencemer 
f the debtor’s bankruptcy, be six me nths’ 1 

inst and of one year’s rent, and the rights of 
andlord under the said provisions shal! m 

extend to any claim for rent payable in ~— 


date of s 





sh all, u le £8 


f any period subsequent to the 

notice unless such notice was served as aforesai 
before the commencement of the del 
bankruptcy. 

(3) Nothing in the last preceding s 

shall be construed as imposing any liability « 
the sheriff, bailiff or other officer levying th 
execution, or on the person at whose suit t! 


execution was sued out, to account for any 
actually paid to the landlord by him befo 
notice was served on him that a receiving ord: 
had been made against the debtor, but the la 
lord shall be liable to pay to the trustee in t 
bankruptcy any sum he may have received { 
such sheriff, bailiff, officer or person as aforesa 
in excess of the amount which he was entitled t 
be pa'd, without prejudice, howéver, to the rm 

f the landlord to prove for the amount of 
excess. 

36. Postponement of hushar d's 
claims.] (1) Where a married 
aljudged bankrupt, her husband 
entitled to claim any dividend 
respect of any money or other 
entrusted by him to his wife for the purposes of 
her trade or business until 
creditors of his wife for valuable 
money or money’s worth have been satisfied 

2) Where the husband of a married wor 
has been adjudged bankrupt, any money or o 
state of such woman Jent or entrusted I 


and t 
Han has b 
shall mm 
a credit 
estate lent 


consideration 


1888 [51 & 


le for rent payable in respect of 
subseq ue nt to the date when th dis- 


i 


all claims of the other 


her husband for the purpose of any trade or busi- 


carried on by him or otherwise, shall b 
treated as assets of his estate, and the wife sl 
not be entitled to claim any dividend a 
creditor in respect of any such money or ot 
estate until all claims of the other creditors of 
her husband for valuable consideration in mone) 
wortn have 


been satisfied 


nes 


or money’s 
for of Delt 
title ] 1) 7 
takes 


Property availabl Payment 
37. Relation back of 
bankraptcy of a debtor, 


trustee's 
whether it 
on the 
be deemed to |! 

at, the time o 


creditor or creditors, shall 
relation back to, and to commence 
the act of bankruptcy being committed on w 
a receiving order is made f 
bankrupt is proved 
of bankruptcy than one, to have relation back to 
and to commence at, the time of the first 
acts of bankruptcy proved to have been 
mitted by the bankrupt within three mont hs n 
preceding the date of the presentation t 
bankruptcy petition ; but no bankrupte, y petition, 
receiving order or adjudication shal be rendered 
invalid by reason of any act of bankruy 
anterior to the debt of the petitioning — 2 
(2) Where a receiving order is made ag 
judgment debtor in , peronance of section 01 
hundred and seven of this Act, the bankrupt) 
of the debtor shal] be deemed to have relation 
back to, and to commence at, the time of the 
order, or if the bankrupt is proved to have co 
mitted any previous act of bankruptcy, then to 
have relation back to, and to commence at, the 


st a 


a 


debtor’s own petition or upon that of a 


against him, or, if the 
to have committed more acts 
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time of the first of the acts of benkruptey proved | mission of any available act of bankruptcy by 
to have been committed by the debtor within | the debtor. ihe 
three months next preceding the date of the (2) For the purposes of this Act, an execution 
order. against goods is completed by seizure and sale ; 
88. Description of bankrupt’s property| *™ aes of a debt is completed by receipt 
divisible amonget creditors.|] The property of the mb er ya and an <r agent land is 
bankrupt divisible amongst his creditors, and in | pycPititres) bw the’ anpcintreeet er ay og 
this Act referred to as the property of the bank- | © 3 “- a ee ee = — 
rapt, shall not comprise the following par (9) An execution levied by seizure and sale 
po ia on the goods of a debtor is not invalid by reason 
, only of its being an act of bankruptcy, and a 
(1) Property held by the bankrupt on trust | person who purchases the goods in good faith 
for any other person ; | under a gale by the sheriff shall, in all cases, 

(2) The tools (if any) of his trade and the 


1 t acquire a good title to them against the trustee 

necessary wearing apparel and bedding | in bankruptcy. 

of himself, his wife and children, to a 41 3 : F 
ae - D J : 0 good: be 

value, inclusive of tools and apparel and Duties of sheriff as to goods taken in 


. ‘ . ‘ 1. exe cution.] (1) Where any goods of a debtor are 
bedding, not exceeding twenty pounds in taken in execution, and before the sale thereof, 


a 1 . 
the whole : : ; : or the completion of the execution by the receipt 
, But it shall comprise the following par- | ,,. recovery of the full amount of the levy, notice 
ticulars :— is served on the sheriff that a receiving order has 
(a) All such property as may belong to or be | heen made against the debtor, the sheriff shall, 


on request, deliver the goods and any money 
seized or received in part satisfaction of the 
execution to the official receiver, but the costs 
of the execution shall be a first charge on the 
goods or money so delivered, and the official 
receiver or trustee may sell the goods, or an 
adequate part thereof, for the purpose of satis 
fying the charge. 

n (2) Where, under an execution in respect of a 
his bankruptcy or before his discharge, | judgment for a sum exceeding twenty pounds, 
except the right of nomination to & | the goods of a debtor are sold or money is paid 
vacant ecclesiastical benefice; and in order to avoid sale, the sheriff shall deduct his 

(c) All goods being, at the commencement of | posts of the execution from the proceeds of sale 
the bankruptcy, in the possession, ordet or the money paid, and retain the balance for 
or disposition of the bankrupt, in his | fourteen days, and, if within that time notice is 
trade or business, by the consent and | served on him of a bankruptcy petition having 
permission of the true owner, under | }een presented by or against the debtor, and a 
such circumstances that he is the | recg iving order is made against the debtor thereon 
reputed owner thereof; provided that 


} ; ‘ or on any other petition of which the sheriff has 
things in action other than debts due or | notice, the sherift shall pay the balance to the 
growing due to the bankrupt in the ; j 7 


I official receiver or, as the case may be, to the 
course of his trade or business shall not 


or ! trustee, who shall be entitled to retain it as 
be deemed goods within the meaning of | against the execution creditor. 
this section. 


42. Avoidance of certain settlements.] (1) Any 

39. Provisions as to second bankruptcy.) (1) | settlement of property, not being a settlement 
In the event of a second or subsequent receiving | made before and in consideration of marriage, 
order being made against a bankrupt, any pro- | or made in favour of a purchaser or incumbrancer 
perty acquired by him since he was last ad in good faith and for valuable consideration, or 
judged bankrupt, which at the date when the 


a settlement made on or for the wife or children 
subsequent petition was presented had not been | of the settlor of property which has accrued to 
distributed amongst the creditors in such last | 


the eettlor after marriage in right of his wife, 
preceding bankruptcy, shall gre to any dis- | shall, if the settlor becomes bankrupt within two 
position thereof made by the official receiver or | years after the date of the settlement, be void 
trustee in that bankruptcy, without knowledge 
of the presentation of the subsequent petition, 
and subject to the provisions of section forty 
seven of this Act) vest in the trustee in the sub 
sequent bankruptcy, but any unsatisfied balance 
of the debts provable under the last preceding 
bankruptcy may be proved in the subsequent 
bankruptcy by the trustee in the last preceding 
bankruptcy. 


vested in the bankrupt at the commence- 
ment of the bankruptcy, or may be 
acquired by or devolve on him before 
his discharge; and 

(b) The capacity to exercise and to take pro- 
ceedings for exercising all such powers in 
or over or in respect of property as might 
have been exercised by the bankrupt for 
his own benefit at the commencement of 


if the settlor becomes bankrupt at any subsequent 
| time within ten years after the date of the settle 
ment be void against the trustee in the 
bankruptcy, unless the parties claiming under 
the settlement can prove that the settlor was, 
at the time of making the settlement, able to 
pay all his debts without the aid of the property 
| comprised in the settlement, and that the interest 
of the settlor in such property passed to the 


(2) Where the trustee in any bankruptcy | Prec 

receives notice of a subsequent petition in bank pare of euch settlement on the execution 
; : ereof. 

ruptcy against the bankrupt, he shall hold any ; sled aime 

srtv then i i ; shic . (2) Any covenant or contract made by an) 

property then in his possession which has been | person ‘hereinafter called the settlor) in con 


acquired by the bankrupt since he was adjudged 
bankrupt until the subsequent petition has been | 
disposed of, and, if, on the subsequent petition 
an order of adjudication is made, he shall trans- 
fer all such property or the proceeds thereof | 
(after deducting his costs and expenses) to the 
trustee in the subsequent bankruptcy. 


sideration of his or her marriage, either for th 
future payment of money for the benefit of the 
| settlor’s wife or husband, or children, or for the 
future settlement on or for the settlor’s wife or 
husband or children, of property, wherein the 


estate or interest, whether vested or contingent, 
in possession or remainder, and not being money 
or property in right of the settlor’s wife or hus 
band, shall, if the settlor is adjudged bankrupt 
and the covenant or contract has not been 
executed at the date of the commencement of his | 
bankruptey, be void against the trustee in the | 
bankruptcy, except so far as it enables the 
persone entitled under the covenant or contract 
to claim for dividend in the settlor’s bankruptcy 
under or in respect of the covenant or contract. 
but any such claim to dividend shal! be postponed 
until all claims of the other creditors for valuab'e 
consideration in money or money's worth have 


Effect of Bankruptcy on antecedent and other 
Transactions. 


40. Restriction of rights of creditor under 
execution or attachment.] (1) Where a creditor 
has issued execution against the goods or lands 
of a debtor, or has attached any debt due to 
him, he shall not be entitled to retain the 
benefit of the execution or attachment against 
the trustee in bankruptcy of the debtor, unless 
he has completed the execution or attachment | 
before the date of the receiving order, and before 
notice of the presentation of any bankruptcy 


settlor had not at the date of the marriage any | 
| paying or suffering the same is adjudged bankrupt 


against the trustee in the bankruptcy, and shall, | 





petition by or «zainst the debtor, or of the com- | been satisfied. 
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(3) Any payment of money (not being payment 
of premiums on a@ policy of life assurance) or any 
transfer of property made by the settlor in 
pursuance of such a covenant or contract as afore- 
sail shall be void against the trustee in the 
settlor’s bankruptcy, unless the persons to whom 
‘he payment or transfer was not prove either— 


(a) that the payment or transfer was made 
more than two years before the date of 
the commencement of the bankruptcy ; 
or 

(}) that at the date of the payment or 
transfer the settlor was able to pay all 
his debts without the aid of the money 
so paid or the property so transferred ; 
or 

) that the payment or transfer was made 
in pursuance of a covenant or contract 
to pay or transfer money or property 
expected to come to the settlor from or 
on the death of a particular person 
named in the covenant or contract and 
was made within three months after the 
money or property came into the pos- 
session or under the control of the 
settlor ; 

but, in the event of any such payment or 
transfer being declared void, the persons to 
whom it was made shall be entitled to claim for 
dividend under or in respect of the covenant or 
contract in like manner as if it had not been 
executed at the commencement of the bank- 
rupicy, 

(4) “Settlement” shall, for the purposes of 
this section, include any conveyance or transfer 
of property. 

43. Avoidance of general asssignments of book 
debts unless registered.) (1) Where a person 
engaged in any trade or business makes an 
usigument to any other person of his existing 
or tuture book debts or any class thereof, ana 
s subsequently adjudicated bankrupt, the assign- 
ment shall be \ oid against the trustee as regards 
any book debts which have not been paid at the 
commencement of the bankruptcy, unless the 
assignment has been registered as if the assign- 
ment were a bill of sale given otherwise than by 
way of security for the payment of a sum of 
money, and the provisions of the Bills of Sale 
Act, 1878 41 & 42 Vict. c. 31), with respect to 
the registration of bills of sale shall apply 
accordingly, subject to such necessary modifica- 
tions as may be made by rules under that Act: 

Provided that nothing in this section shall 





have effect so as to render void any assignment 
of book debts due at the date of the assignment 
from specitied debtors, or of debts growing due 
under specified contracts, or any assignment of 
hook «lebts included in a transfer of a business 
made bona fide and for vaiue, or in any assign- 
ment of assets for the benefit of creditors gene- 
rally. 

(4) For the purposes of this section, ‘‘ assign- 
ment "’ includes assignment by way of security 
and other charges on book debts. 

44. Avoidance of preference in certain cases.) 
1) Every conveyance or transfer of property, or 
charge thereon made, every payment made, every 
/bligation incurred, and every judicial pooestting 
taken or suffered by any person unable to pay 
his debts as they become due from his own money 
in favour of any creditor, or of any person in 
trust for any creditor, with a view of giving such 
creditor, or any surety or guarantor for the debt 
due to such creditor, a preference over the other 
creditors, shall, if the person making, taking, 


on a bankruptcy petition presented within three 
months after the date of making, taking, paying 
or suffering the same, be deemed fraudulent and 


| void as against the trustee in the bankruptcy. 


(2) This section shall not affect the rights of 
any person making title in good faith and for 
valuable consideration through or under a eredi- 
tor of the bankrupt, ; p 

(3) Where a receiving order is made against a 
judgment debtor in pursuance of section one 
hundred and eight of this Act, this section shall 
apply as if the debtor had been adjudged bank- 
rupt on a bankruptcy petition presented at the 
date of the receiving order. 
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45. Protection of bond fide transactions without 
notice.] Subject to the foregoing provisions of 
this Act with respect to the effect of bankruptcy 
on an execution or attachment, and with respect 
to the avoidance of certain settlements, assign 
ments and preferences, nothing in this Act shall 
invalidate, in the case of a bankruptcy 

(a) Any payment by the bankrupt to any of 
his creditors; 

4) Any payment or delivery to the bank 
rupt ; 

e) Any conveyance or assignment by the 
bankrupt for valuable consideration ; 

(d) Any contract, dealing, or transaction by 
or with the bankrupt for valuable con 
sideration 

Provided that both the follow 
complied with, namely 

that the paymer: t. 
assignment, contract, 


ng cor ditions are 


delivery, 

dealing, or trans 
action, as the case may be, 
before the date 
and 

li) that the person (other than the debtor) 


to, by, or 


conveyance 


tal ] 
takes Pp ace 


of the receiving order ; 


whom the payment, de 
livery, conveyance, assignment, contract 
dealing, or transaction was made, exe 
cuted, or entered into, has not at the 
time of the payment, delivery, 
ance, assignment, contract, dealing, or 
transaction, notice of any available act 
of bankruptcy committed by the bank 

rupt before that time 
46. Validity of certain payments to bankrupt 
and assignee.] A payment of money or delivery 
of — to a person subsequently adjudged 
bankrupt, or to a person claiming by assignment 


from him, shall, notwithstanding anything in this 


convey 


Act, be a good discharge to the person paying | 


the money or delivering the property, if the pay 
ment or delivery is the actual date 
on which the rece is made and with 
out notice of the presentation of a bankruptcy 
petition, and 


made before 


ving order 


is either pursuant to the ordinary 
course of business or otherwise bond fide. 

47. Dealings with undischarged hankr upt ] 
1) All transactions by a bankrupt with any per. 
son dealing with him bond fide and for value, in 
respect of property, whether real or personal, 
acquired by the bankrupt after the adjudication, 
shall, if completed before any intervention by 
the trustee, be valid against the trustee, and any 
estate or interest in such property which by 
virtue of this Act is vested in the trustee shall 
determine and pass in such manner and to such 
extent as may be required for giving effect to 
any such transaction 

This subsection shall apply to transactions 
with respect to real property completed before 
the firet day of April, nineteen hundred and four 
teen, in any case where there has not been any 
intervention by the trustee before that date. ~ 

For the purposes of this subsection, the receipt 
of any m mey, security, or negotiable instrument 
from. or by the order or direction of, a bankrupt 
by his banker, and any payment and any deli 
very of any security or negotiable instrument 
made to. or by the order or direction of, a bank 
rupt by his banker, shall he deemed to be a trans 
action by the bankrupt with such banker dealing 
with him for value. 

(2) Where a banker has ascertained that a 
person having an account with him is an undis 
charged bankrupt, then, unless the banker is 
satisfied that the account is on behalf of some 
other nerson, it shall be his duty forthwith to 
inform the trustee in the bankruptcy or the 
Board of Trade of the existence of the account, 
and thereafter he shall not make any payments 
out of the account, except under an order of the 
court or in accordance with instructions from the 
trustee in the bankruptcy, unless by the expira- 
tion of one month from the date of giving the 
information no instructions have been received 
from the trustee. 


Realisation of Property. 


48. Possession of property by trustee.} (1) The 
trustee shall, as soon as may be, take possession of 
the deeds, books, and documents of the bankrupt, 
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and all other parts of his property capable of 
manual delivery. 

(2) The trustee shall, in relation to and for the 
purpose of acquiring or retaining possession of the 
property of the bankrupt, be in the same position 
as if he were a receiver of the property appointed 
by the High Court, and the court may, on his 
application, enforce such acquisition or retention 
accordingly, 

(3) Where any part of the property of the bank- 
rupt consists of stock, shares in ships, shares, or 
any other property transferable in the books of 
any company, office, or person, the trustee may 
exercise the right to transfer the property to the 
same extent as the bankrupt might have exercised 
it if he had not become bankrupt. 

(4) Where any part of the property of the bank 
rupt is of copyhold or customary tenure, or is any 


like propefty passing by surrender and admittance 





or in any similar manner, the trustee shal] not be 
compellable to be admitted to the property, but 
may deal with it in the same manner as if it had 
been capable of being and had been duly surren 
dered or otherwise conveyed to such uses as the 
trustee may appoint; and any appointee of the 
trustee shall be admitted to or otherwise invested 
vith the property accordingly. 

») Where any part of the property of the bank 
rupt consists of things in action, such things shal] 
be deemed to have been duly assigned to the 
trustee 

(6) Subject to the provisions of this Act with 
respect to property acquired by a bankrupt after 
adjudication, any treasurer or other officer, or any 
banker, attorney, or agent of a bankrupt, shall 
pay and deliver to the trustee all money and 
securities in his possession or power, as such 
officer, banker, attorney, or agent, which he is 


not by law entitled to retain as against the bank-¢{ 


rupt or the trustee. If he does not, he shall be | 
guilty of a contempt of court, and may be pun 

shed accordingly on the application of the 
trustee. 

49. Seizure of property of bankrupt.] Any 
person acting under warrant of the court may 
seize any part of the property of a bankrupt, or 
of a debtor against whom a receiving order has 
been made, in the custody or possession of the 
bankrupt or the debtor, or of any other person 
and with @ view to such seizure may beeck open 
any house, building, or room of the bankrupt or 
the debtor, where the bankrupt or the debtor is 
supposed to be, or any building or receptacle of 
the bankrupt or the debtor where any of his 


property is supposed to be; and where the court | 


is satisfied that there is reason to believe that 
property of a a or of a debtor against 
whom a receiving order has been made, is con 
cealed in a house or place not belonging to him, 
the court may, if it thinks fit, granb a search 
warrant to any constable or officer of the court, 
who may execute it according to its tenor. 


50. Sequestration of ecclesiastical benefice. } (1) 
Where a bankrupt is a beneficed clergyman, the 
trustee may apply for a sequestration of the profits 


of the benefice, and the certificate of the appoint- | 


ment of the trustee shall be sufficient authority 
for the granting of a sequestration without any 
writ or other proceeding, and the same shail 
accordingly be issued as on a writ of levari 
facias founded on a judgnent against the 
bankrupt, and shall have priority over any other 
sequestration issued after the commencement of 
the bankruptcy in respect of a debt provable in 
the bankruptcy, except a sequestration issued 
before the date of the receiving order by or on 
behalf of a person who at the time of the issue 
thereof had not notice of an available act of 
bankruptcy committed by the bankrupt 

(2) The bishop of the diocese in which the 
benefice is situate may, if he thinks fit, appoint 
to the bankrapt such or the like stipend as he 
might by law have appointed to a curate duly 
licensed to serve the benefice in case the bankrupt 
had been non-resident, and the sequestrator shall 
pay the sum so appointed out of the profits of the 
benefice to the bankrupt by quarterly instalments 
while he performs the duties of the benefice. 

(3) The sequestrator shall also pay out of the 


vu 


| making any order under thi a, | court 
| shall communicate with the chief officer of the 


| written consent of the 
| or income other than as 


| cation 





profits of the benefice the salary payable to any 
o4 


duly licensed curate of the church of the benefice 
in respect of duties performed by him as such 
during four months before the date of the 
receiving order, not exceeding fifty pounds. 

(4) Nothing in this section shall prejudice the 
operation of the Ecclesiastical Dilapidations Act, 
1871 [34 & 35 Vict. c. 43], the Sequestration A: t, 
1871 [34 & 35 Vict. c. 45], or the Benefices Act, 
1898 [61 & 62 Vict. c. 48], or any mortgage or 
charge duly created under any Act of Parliam« nt 
before the commencement of the bankruptcy o: 
the profits of the benefice. 

51. Appropriation of portion of pay ye 
to creditors.] (1) Where a bankrupt 1s an off er c 
the army or navy, or an officer or clerk or other. 
wise employed or engaged in the civil service of 
the Crown, the trustee shall receive for distr ru 
tion amongst the creditors so much of the 
bankrupt’s pay or salary a6 the court, gle 
application of the trustee, with the consent of the 


| chief officer ef the department under which the 


pay or salary is enjoyed, may direct. Before 
, , s subsection, the court 


ent as to the amount, time, and manner of 
trustee, and shall obtain th 
chief officer to the terms 


departm 
the payment to the 


of such payment. a , , “a 

(2) Where a bankrupt is in receipt of a oak y 
aforesaid, or is entitled to 
any half-pay, or pension, or to any —— - 
rranted by the Treasury, the court, on the appli- 
c of the trustee, shall from time to time 


make such order as it thinks just for the payment 


i y i om- 
| of the salary, income, half-pay, ro or co 


pensation, or of any part thereof. to the ng 
to be applied by. him in such manner as the 
court may direct. ea 

(3) Nothing in this section shall take away or 


| abridge any power of the chief officer of any public 


department to dismiss a bankrupt, or to declare 
pe 


the pension, half-pay, or compensation of any 
bankrupt to be forfeited. 

52. Appropriation — of income of 
restrained from anticipation.] Where a 
woman who has been adjudged ergy at has 
separate property the income of which is subject 
to a restraint on anticipation, the court shall have 
power, on the application of the trustee, - - 
that during such time as the court may or t . 
whole or some part of such income be paid to thi 
trustee for distribution amongst the creditors, 
and in the exercise of such power the court _— 
have regard to the means of subsistence available 
for the woman and her children. 

53. Vesting and transfer of property.) (1) 
Until a trustee is appointed, the official receiver 
shall be the trustee for the purposes of this Act, 
and, immediately on a debtor being ad judged 
bankrupt, the property of the bankrupt shall ves 
in the trustee. . 

(2) On the appointment of a trustee, 1 
progerty shall forthwith pass to and vest in the 
trustee appointed. 

(3) The property of the bankrupt shall pass — 
trustee to trustee, including under that term the 


proper ty 
married 


official receiver when he fills the office of trustee, 


and shall vest in the trustee for the time being 
during hie continuance in office, without any con 
veyance, assignment, or transfer whatever. 

(4) The certificate of appointment of a trustee 
shall, for all purposes of any law in force in any 
part of the British dominions requiring registra 
tion, enrolment, or recording of conveyances ©F 
assignments of property, be deemed to be 4 0 
veyance or assignment of property, and may be 
registered, enrolled, and recorded accordingly. 


54. Disclaimer of onerous property.) (1) Where 
any part of the property of the bankrupt consists 
of land of any tenure burdened with onerous 
covenants, of shares or stock in companies, 0! 
unprofitable contracts, or of any other property 
that is unsaleable, or not readily saleable, by 
reason of its binding the possessor thereof to the 
performance of any onerous act, or to the payment 
of any sum of money, the trustee, notwithstand- 
ing that he has endeavoured to sell or has taken 
possession of the property, or exercised any act 
of ownership in relation thereto, but subject to 
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the provisions of this section, may, by writing 
signed by him, at any time within twelve months 
aiter the first appointment of a trustee or such 
extended period as may be allowed by the court, 
disclaim the property : 

Provided that, where any such property has not 
come to the knowledge of the trustee within one 
month after such appointment, he may disclaim 
such property at any time within twelve months 
after he has become aware thereof or such ex- 
tended period as may be allowed by the court. 

(2) The disclaimer shall operate to determine, 
as from the date of disclaimer, the rights, in- 
terests, and liabilities of the bankrupt and his 
property in or in respect of the property dis- 
claimed, and shall also discharge the trustee from 
all personal liability in respect of the property 
disclaimed as from the date when the property 
vested in him, but shall not, except so far as is 
necessary for the purpose of releasing the bank- 
rupt and his property and the trustee from 
liability, affect the rights or liabilities of any 
other person. 

(3) A trustee shall not be entitled to disclaim a 
lease without the leave of the court, except in any 
cases which may be prescribed by general rules, 
and the court may, before or on granting such 
leave, require such notices to be given to persons 
interested, and impose such terms as a condition 
of granting leave, and make such ordere with | 
respect to fixtures, tenants’ improvements, and 
other matters arising out of the tenancy, as the 
court thinks just. 

(4) The trustee shall not be entitled to disclaim 
any property in pursuance of this section in any | 
case where an application in writing has been 
made to the trustee by any person interested in 
the property requiring him to decide whether he 
will disclaim or not, and the trustee has for a 
period of twenty-eight days after the receipt of 
the application, or such extended period as may 
be allowed by the court, declined or neglected to 
give notice whether he disclaims the property or 
not; and. in the case of a contract, if the trustee, 
after such application as aforesaid, does not 
within the said period or extended period disclaim 
the contract, he shall be deemed to have adopted 
it. 

(5) The court may, on the application of any 
person who is, as against the trustee, entitled to 
the benefit or subject to the burden of a contract 
made with the bankrupt, make an order rescind- 
ing the contract on such terme as to payment by 
or to either party of damages for tne non-per- 
formance of the contract, or otherwise, as to the 
court may seem equitable, and any damages pay- 
able under the order to any such person may be 
proved by him as a debt under the bankruptcy. 

(6) The court may, on application by any person 
either claiming any interest in any disclaimed 
property or under any liability not discharged 
by this Act in respect of any disclaimed property, 
and on hearing such persone as it thinks fit, make 
an order for the vesting of the property in or 
delivery thereof to any person entitled thereto, or 
to whom it may seem just that the same should be 
delivered by way of compensation for such liability 
as aforesaid, or a trustee for him. and on such 
terms as the court thinks just: and on any such 
vesting order being made, the property com- 
prised therein shall vest accordingly in the person 
therein named in that behalf without any convey- 
ance or assignment for the purpose: 

Provided that, where the property disclaimed is 
of a leasehold nature, the court shall not make a 
vesting order in favour of any person claiming 
under the bankrunt, whether as under-lessee or 
as mortgagee by demise, except upon the terms 
of making that person— 


((a) subject to the same liabilities and obli 
gations as the bankrupt was subject to 
under the lease in respect of the property 
at the date when the bankruptcy petition 
was filed; or 

(5) if the court thinke fit, subject only to the 
same liabilities and obligations as if the | 
lease had been assigned to that person at 
that date; 

and in either event (if the case so requires) as if 
the lease had comprised only the property com- | 
prised in the vesting order: and any mortgagee | 


or under-lessee declining to accept a vesting order 


upon such terms shall be excluded from all interest 
in and security upon the property, and, if there 
is no person clabning under the bankrupt who is 
willing to accept an order upon such terms, the 
court shall have power to vest the bankrupt’s 


estate and interest in the property in any person | 


liable either personal!y or in a representative 
character, an either alone or jointly with the 
bankrupt to perform the lessee’s covenants in the 
lease, treed and discharged from all estates, 
incumbrances, and interests created therein by 
the bankrupt. 

(7) Where, on the release, removal, resignation, 
or death of a trustee in bankruptcy, an official 
receiver is acting as trustee, he may disclaim any 
property which might be disclaimed by a trustee 
under the foregoing provisions, notwithstanding 
that the time prescribed by this section for such 
disclaimer has expired, but such power of dis- 
claimer shall be exerciseable only within twelve 
months after the official receiver has become 
trustee in the circumstances aforesaid, or has 


become aware of the existence of suca property, | 


whichever period may last expire. 

(8) Any person injured by the operation of a 
disclaimer under this section shall be deemed to 
be a creditor of the bankrupt to the extent of the 
injury, and may accordingly prove the same as a 
debt under the bankruptcy. 

55. Powers of trustee to deal with property.) 
Subject to the provisions of this Act, the trustee 
may do all or any of the following things :— 


(1) Sell all or any part of the em | of the | 


bankrupt (including the goodwill of the 

business, if any, and the book debts due 

or growing due to the bankrupt), by 

pa auction or private contract, with 
power to transfer the whole thereof to 
any person or company, or to sel] the 
same in parcels: 

(2) Give receipts for any money received 
by him, which receipts shall effectually 
discharge the person paying the money 
from all responsibility in respect of the 
application thereof : 

(3) Prove, rank, claim, and draw a dividend 
in respect of any debt due to the bank- 
rupt: 

(4) Exercise any powers, the capacity to 
exercise which is vested in the trustee 
under this Act, and execute any powers 

of attorney, deeds and other instru 

ments, for the purpose of carrying into 
effect the provisions of this Act: 

(5) Deal with any property to which the 
bankrupt is beneficially entitled as 
tenant in tai] in the same manner as the 
bankrupt might have dealt with it; and 
sections fifty-six to seventy-three of the 
Fines and Recoveries Act, 1833 [3 & 4 
Will. 4, c. 74), ehall extend and apply 
to proceedings under this Act as if those 
sections were herein re-enacted and in 
terms made applicable to those proceed 
ings. 

56. Powers exerciseable by trustee with permis 
sion of committee of inspection.] The trustee may, 
with the = of the committee of inspec 
tion, do all or any of the following things :— 

(1) Carry on the business of the bankrupt, 
so far as may be necessary for the 
beneficial winding up of the same; 

(2) Bring, institute, or defend any action or 
other legal proceeding relating to the pro 
perty of the bankrupt; 

(3) fete a solicitor or other agent to take 
any proceedings or do any business which 
may be sanctioned by the committee of 
inspection ; 

(4) Accept as the consideration for the sale 
of any property of the bankrupt a sum 
of money payable at a future time sub- 
ject to such stipulations as to security 
and otherwise as the committee think fit ; 

(5) Mortgage or pledge any part of the pro- 
perty of the bankrupt for the purpose 
of raising money for the payment of his 
debts ; 

(6) Refer any dispute to arbitration, compro- 
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mise any debts, claims, and liabilities, 
whether present or future, certain or 
contingent, liquidated or unliquidated, 
subsisting or supposed to subsist be- 
tween the bankrupt and any person who 
may have incurred any liability to the 
bankrupt, on the receipt of such sums, 
payable at such times, and generally on 
such terms as may be agreed on; 

Make such compromise or other arrange 
ment as may be thought expedient with 
creditors, or persons claiming to be 
creditors, in respect of any debts prov- 
able under the bankruptcy ; 

(8) Make such compromise or other arrange- 
ment as may be thought expedient with 
respect to any claim arising out of or 
incidental to the property of the bank- 
rupt, made or capable of being made on 
the trustee by any person or by the 
trustee on any person ; 

Divide in its existing form amongst the 
creditors, according to its estimated 
value, any property which from _ its 
peculiar nature or other special circum- 
stances cannot be readily or advan- 
tageously sold. 


(7 


ihe permission given for the purposes of this 
section shall not be a general permission to do 
all or any of the above-mentioned things, but 
shall only be a permission to do the particular 
thing or things for which permission is sought 


in the specified case or cases. 


57. Power to allow bankrupt to manage pro- 
perty.| The trustee, with the permission of the 
committee of inspection, may appoint the bank- 


| rupt himself to superintend the management of 


he property of the bankrupt or of any part 
thereof, or to carry on the trade (if any) of the 


| bankrupt for the benefit of his creditors, and 





in any other respect to aid in administering the 
property, in such manner and on such terms as 
the trustee may direct. 

58. Allowance to bankrupt for maintenance or 
svervice.] The trustee may from time to time, with 
the permission of the committee of inspection, 
make such allowance as he may think just to 
the bankrupt out of his property for the support 
of the bankrupt and his family, or in considera- 
tion of his services if he is engaged in winding 
up his estate, but any such allowance may be 
reduced by the court. 

59. Hight of trustee to inspect goods pawned, 
dc.) Where any goods of a debtor against whom 
a receiving order has been made are held by any 


| person by way of pledge, — or other security, 
t 


it shall be lawful for the official receiver or 
trustee, after giving notice in writing of his 
rine re to do so, to inspect the goods, and, 
where such notice has been given, such person 
as aforesaid shall not be entitled to realise his 
security until he has given the trustee a reason 
able opportunity of inspecting the goods and of 
exercising his right of redemption if he thinks 
fit to do so. Fi 


60. Limitation of trustec's powers in relation 


| to copyright.) Where the property of a bankrupt 


comprises the copyright in any work or any 
interest in such copyright, and he is liable to 
pay to the author of the work royalties or a 
share of the profits in respect thereof, the trustee 
shall not be entitled to sell, or authorize the sale 
of, any copies of the work, or to perform or 
authorize the performance of the work, except 
on the terms of paying to the author such sums 
by way of royalty or share of the profits as would 
have been payable by the bankrupt, nor shall he, 
without the consent of the author or of the court, 


| be entitled to assign the right or transfer the 


| 


interest or to grant any interest in the right by 
licence, except upon terms which will secure to 
the author payments by way of royalty or share 
of the profits at a rate not less than that which 
the bankrupt was liable to pay. 


61. Protection of official receivers and trustees 
from personal liability in certain cases.| Where 
the official receiver or trustee has seized or dis- 
posed of any goods, chattels, property, or other 
effects in the possession or on the premises of a 
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debtor against whom a receiving order has been 
made, without notice of any claim by any person 
in respect of the same, and it is thereafter made 
to appear that the said goods, chattels, property, 
or other effects were not, at the date of the receiv- 
ing order, the property of the debtor, the official 
receiver or trustee shall not be personally liable 
for any loss or damage arising from such seizure 
or disposal sustained by any person claiming such 
property, nor for the costs of any proceedings 
taken to establish a claim thereto, unless the court 
is of opinion that the official receiver or trustee 
has been guilty of negligence in respect of the 
Fame 
Distribution of Property 


62. Declaration and distribution of dividends ] 
(1) Subject to the retention of such sums as may 
be necessary for the costs of administration, or 
otherwise, the trustee shall, with all convenient 
speed, declare and distribute dividends amongst 
the creditors who have proved their debts. 

(2) The first dividend, if any, shall be declared 
and distributed within four months after the 
conclusion of the first meeting of creditors, unless 
the trustee satisfies the committee of inspection 
that there is sufficient reason for postponing the 
declaration to a later date 

(3) Subsequent dividends shall, in the absence 
of sufficient reason to the contrary, be declared 
and distributed at intervals of not more than six 
months 

4) Before declaring a dividend, the trustee shall 
cause notice of h 5 ntention to do an to he 
gazetted in the prescribed manner, and shall! aleo 
send reasonable notice thereof to each creditor 
mentioned in the bankrupt’s statement who has 
not proved his debt 

(5) When the trustee has declared a dividend, 
he shal! send to each creditor who has proved a 
notice showing the amount of the dividend and 
when and how it is payable, and a statement in 


the prescribed form as t the part: ulars of the 
estate 


63. Joint and separate dividends.) (1) Where 
one partner of a firm is adjudged hankrupt, a 
creditor to whom the bankrupt is indebted jointly 
with the other partners of the firm. or any of 
them, shall not receive any dividend out of the 
proverty of the bankrupt until all the 
eparate creditors have received the full amount 

i their reapective debts 

2) Where joint and separate properties are 
being administered, dividends of the joint and 
separate properties shall, unless otherwise directed 
by the Board of Trade on the application of any 
person interested, be declared together, and the 
expenses of and incidental to such dividends shall 
be fairly apportioned by the trustee between the 
joint and separate preperties, regard being had 
to the w“ rk done for ar d the henefit ceived by 
each property. 

64. Provision for creditora residing at a 
distance, &c.] (1) In the calculation and distribu 
tion of a dividend the trustee shall make provision 
for debts provable in bankruptcy appearing from 
the bankrupt’s statements, or otherwise, to be 
due to persons resident in places so distant from 
the place where the trustee is acting that in the 
ordinary course of communication they have not 
had sufficient time to tender their proofs, or to 
establish them if disputed, and also for debts 
provable in bankruptcy the subject of claims not 
yet determined 

(2) He shall also make provision for any dis 
puted proofs or claims, and for the expenses 
necessary for the administration of the estate or 
otherwise. 





separate 


(3) Subject to the foregoing provisions, he shall 
distribute as dividend all money in hand. 

65. Right of creditor who has not proved debt 
before declaration of a dividend.) Any creditor 
who has not proved his debt before the declara 
tion of any dividend or dividends shall be entitled 
to be paid out of any money for the time being in 
the hands of the trustee any dividend or divi- 
dends he may have failed to receive before that 
money is applied to the payment of any future 
dividend or dividends, but he shall not be entitled 


to disturb the distribution of any dividend de- | 


Statutes. 


clared before his debt was proved by reason that 
he has not participated therein. 


66. Interest on debts.] (1) Where a debt has 
been proved, and the debt includes interest, or 
any pecuniary consideration in lien of interest, 
such interest or consideration shall, for the pur- 
yoees Of dividend, be calculated at a rate not 


' 
I 

exceeding five per centum per annum, without | 
I 


»-ejudice to the right of a creditor to receive out 
of the estate any higher rate of interest to which 
he may be entitled after all the debts proved in 
the estate have been paid in full. 


2) In dealing with the proof of the debt, the | 


fo'lowing rules ehall be observed :— 

a) Any account settled between the debtor 
and the creditor within three years pre 
ceding the date of the receiving order 
may be examined, and, if it appears that 
the setflement of the account forms eub 
stantially one transaction with any debt 
alleged to be due out of the debtor's 
estate (whether in the form of renewal 
of a loan or capitalisation of interest or 
ascertainment of loans or otherwise), the 
account may be re-opened and the whole 
transaction treated as one; ° 
Any paymente made by the debtor to the 
creditor before the receiving order, 
whether by way of bonus or otherwise, 
and any sums received by. the creditor 
before the receiving order from the 
realisation of any security for the debt, 
shall, notwithstanding any agreement to 
the contrary, be appropriated to principal 
and interest in the proportion that the 
principal bears to the sum payable as 
interest at the agreed rate: 

Where the debt due ia secured and the 
security is realised after the receiving 
order, or the value thereof is assessed in 
the proof, the amount realised or assessed 
shall be appropriated to the satisfaction 
of principal and interest in the propor 
tion that the principal bears to the sum 
payable as interest at the agreed rate 
67. Final dividend.| (1) When the trustee has 
ealised all the property of the bankrupt, or so 
much thereof as can, in the joint opinion of him 
self and of the committee of inspection, be realised 
without needleasly protracting the trusteeship, he 
hall declare a final dividend, but before so doing 
he shall give notice in manner prescribed to the 
persons whose claims to be creditors have been 
notified to him, but not established to ‘his satis 
faction, that if they do not establish their claims 
to the eatisfaction of the court within a time 
limited by the notice, he will proceed to make a 
final dividend, without regard to their claims. 
(2) After the expiration of the time so limited, 
vr, if the court on application by any such 
claimant grants him further time for edtablishing 
his claim, then on the expiration of such further 
time, the property of the bankrupt shall be 
livided among the creditors who have proved 
their debts, without regard to the claims of any 
other persone. : 


68. No action for dividend.) No action for a 
dividend shall lie against the trustee, but, if the 
trustee refuses to pay any dividend, the court 
may, if it thinks fit, order him to pay it, and also 
to pay out of his own money interest thereon for 
the time that it is withheld, and the coste of the 
ipplication. 

69. Right of bankrupt to surplus.) The bank- 
rupt shall be entitled to any surplus remaining 
after payment in full of his creditors, with 
interest, as by this Act provided, and of the 
costs, charges, and expenses of the proceedings 
under the bankruptcy petition. 


PART III. 
OrrictaL Receivers anp Srary or Boarp or 
TRADE. 


70. Official receivers of debtors’ estates.) (1) 
There shall continue to be official receivers of 
debtors’ estates, who shall be appointed and 
removable by, and shall act under the general 
authority and directions of, the Board of Trade, 
but shall also be officers of tne courts to which 
they are respectively attached. 


36 


(2) The number of official receivers, and the 
districts to be assigned to them, shall be fixed by 
| the Board of Trade, with the concurrence of the 
| Treasury. One person only shall be appointed 
| for each district unless the Board of Trade, with 
the concurrence of the Treasury, otherw'so 
direct ; but the same person may, with the lik: 
concurrence, be appointed to act for more thar 
| one district. 2 

(3) Where more than one official receiver is 
attached to the coust, such ove of them as is for 
| the time being appointed by the court for any 
particular estate shall be the official receiver for 
the purposes of that estate. The court sha!! dis- 
tribute the receiverships of the particular estates 
| among the official receivers in the prescribed 

manner. 

71. Deputy for official receiver.) (1) The Board 
* Trade may by order direct that any of ite 
officers mentioned in the order shall be capable 
of discharging the duties of any official receiver 
during any temporary vacancy in the office, or 
during the temporary absence of any official 
r.ceiver through illness or otherwise. ; 

(2) The Board of Trade may, on the —— on 
of an official receiver, at any time by order 
nuninate some fit person to be his deputy, and 
to act for him for such time not exceeding two 
menths as the order may fix, and under such 
conditions as to rcamuneation and otherwise as 
may be prescribed. 

(3) The Board of Trade may by order, for 
reasons to be stated therein, direct in any special 
case that any of its officers mentioned in the order 
shall be capable of discharging any portion of 
the duties of the official receiver for the perform 
ince of which it is, in the opinion of the Board, 
xpedient that some person other than the official 
receiver be appointed, provided that no additional 

expense be thereby incurred. 

72. Status of oficial receiver. ] (1) The duties 
of the official receiver shall have relation both 
to the conduct of the debtor and to the adminis- 
tration of his estate. 

(2) An official receiver may, for the purpose of 
affidavits verifying proofs, petitions, or other pro 
cecdings under this Act, administer oaths. 

(3) All provisions in this or any other Act re 
ferring to the trustee in a bankruptcy shall, 
unless the context otherwise requires, or the Act 
otherwise provides, include the official receiver 
when acting as trustee. 

(4) The trustee shall supply the official receiver 
with such inJormation, and give him such access 
to and facil’ties for inspecting the bankrupt’s 
books and documents, and generally shall give 
him such aid, as may be requisite for enabling 
the official receiver to perform his duties under 
thie Act. 

73. Duties of official receiver as regards the 
debtor's conduct.] As regards the debtor, it shall 
be the duty of the official receiver— 


(a) To investigate the conduct of the debtor 
and to report to the court, stating 
whether there is reason to believe that 
the debtor has committed any act which 
constitutes a misdemeanour under this 
Act or any enactment repcaled by this 
Act, or which would justify the court in 
refusing, suspending or qualifying an 
order for his discharge ; 

(6) To make such other reports concerning 
the conduct of the debtor as the Board 
of Trade may direct ; 

c) To take such part as may be directed by 
the Board of Trade in the publi 
examination of the debtor ; 

(d) To take such part and give such assist- 
ance in relation to the prosecution of any 
fraudulent debtor as the Board of Trade 
may direct. 

74. Duties of official receiver as to debtor's 
estate.) (1) As regards the estate of a debtor, it 
shall be the duty of the official receiver— 

(a) Pending the appointment of a trustee, to 
att as interim receiver of the debtor's 

| estate, and, where a special manager is 
} not appointed, as manager thereof ; 
| (6) To authorise the special manager to raise 
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money o1 
poses of the estate in any case where, in 


the interests of the creditors, it appears 


necessary 60 to do; 


(c) To summon and preside at the first meet- | 
| to fill the vacancy, the official receiver shall report 


ing of creditors ; 

(d) To issue forms of proxy for use at the 
meetings of creditors ; 

(e) To report to the creditors as to any pro- 
posal which the debtor may have made 
with respect to the mode of liquidating 
his affairs ; 

(f) To advertise the receiving order, the date 
of the creditors’ first meeting and of the 
debtor's public examination, and such 
other matters as it may be necessary to 
advertise ; 

(9) To act as trustee during any vacancy in 
the office of trustee. 


(2) For the purpose of his duties as interim 
receiver or manager, the official receiver shall 
have the same powers as if he were a receiver 
and manager appointed by the High Court, but 
shall, as far as practicable, consult the wishes of 
the creditors with respect to the management of 
the debtor's property, and may for that purpose, 
if he thinks it advisable, summon meetings of 
the persons claiming to be creditors, and shall 
incur any expense beyond such as is requisite 
for the protection of the debtor’s property or the 
disposing of perishable goods : 

Provided that, when the debtor cannot himself 
prepare a proper statement of affairs, the official 
receiver may, subject to any prescribed condi- 
tions. and at the expense of the estate, employ 
seme person or persons to assist in the prepara- 
tion of the statement of affairs. 

(3) Every official receiver shall account to the 
Board of Trade and pay over all moneys and 
deal with all securities in such manner as the 
Board from time to time direct 


75. Power for Board of Trade to appoint 
officers.) The Board of Trade may, with the 
approval of the Treasury as to number, appoint 
such officers, including official receivers, clerks. 
and servants, as may he required by the Board 


for the execution of this Act, and may dismiss | 


any such officer, clerk or servant. 


PART IV. 
TRUSTEES IN BANKRUPTCY. 
Oficial Name. 


76. Official name of trustee.) The official name | 


of a trustee in bankruptcy shall be “ the trustee 
of the property of a bankrupt ” 
(inserting the name of the bankrupt), and by 
that name the trustee may, in any part of the 
British dominions or elsewhere, hold property of 


every description, make contracts, sue and be | 


sued, enter into any engagements binding on 


himself and his successors in office, and do all | 


other acts necessary or expedient to be done in 
the execution of his office 


Ap pointme nt 


77. Power to appoint joint or successive 
trustees.] (1) The creditors may, if they think fit, 
appoint more persons than one to the office of 
trustee, and when more persons than one are 


appointed they shall declare whether any act 


required or authorised to be done by the trustee | 


is to be done by all or any one or more of euch 
persons, but all such persons are in this Act 
included under the term “ trustee,” 
joint tenants of the property of the bankrupt. 


(2) The creditors may also appoint persons to | 


act as trustees in succession in the event of one 
or more of the persons first named declining to 
accept the office of trustee, or failing to 
security, or of the appointment of any such person 
not being certified by the Board of Trade. 

78. Proceedings in case of vacancy in office of 
trustee.) (1) If a vacancy occurs in the office of a 
trustee, the creditors in general meeting may 
appoint a person to fill the vacancy, and there- 
upon the same proceedings shall be taken as in 
the case of a first appointment 


make advances for the pur- 


and shall be | ’ . 
other person concerning the bankruptcy 


give | 


(2) The official receiver shall, on the requisition 
of any creditor, summon a meeting for the purpose 
of filling any such vacancy. 

(3) If the creditors do not, within three weeks 
after the occurrence of a vacancy, appoint a person 


the matter to the Board of Trade, and the Board 
may appoint a trustee; but in such case the 
creditors or committee of inspection shall have 


| the same power of appointing a trustee in the 


place of the person so appointed by the Board of 
Trade as in the case of a first appointment. 

(4) During any vacancy in the office of trustee 

the official receiver shall act as truste« 
Control over Trustee. 

79. Discretionary powers of trustee and control 
thereof.| (1) Subject to the provisions of this Act, 
the trustee shall, in tne administration of the 
property of the bankrupt and in the distribution 


thereof amongst hie creditors, have regard to any | 


directions that may be given by resolution of the 


| creditors at any general meeting, or by the com 
| mittee of inspection, and any directions so given 


by the creditors at any general meeting shall, in 


| case of conflict, be deemed to override any direc. 
| tions given by the committee of inspection 


(2) The trustee may from time to time summon 


} . . 
not, unless the Board of Trade otherwise order, | S°¢tal meetings of the creditors for the purpose 
| of ascertaining their wishes, and it shall be his 


duty to summon meetings at such times as the 
creditors, by resolution, either at the meeting 
appointing the trustee or otherwise, may direct, 
and it shall be lawful for any creditor, with the 
concurrence of one-sixth in value of the creditors 
(including himself), at any time to request the 
trustee or official receiver to call a meeting of the 
creditors, and the trustee or official receiver shall 
call such meeting accordingly within fourteen 
days : 

Provided that the person at whose instance the 
meeting is summoned shall deposit with the 
trustee or the official receiver, as the case may be, 
a sum sufficient to pay the costs of summoning the 
meeting, such sum to be repaid to him out of the 
estate if the creditors or the court so direct. 

(3) The trustee may apply to the court in 
manner prescribed for directions in relation to any 
particular matter arising under the bankruptcy. 

(4) Subject to the provisions of this Act, the 
trustee shall use his own discretion in the 
management of the estate and its distribution 
among the creditors 

80. Appeal fo court against trustee. If the 
bankrupt or any of the creditors, or any other 
person, is aggrieved by any act or decision of the 


trustee, he may apply to the court, and the court | 


may confirm, reverse, or modify the act or decision 
complained of, and make such order in the pre 
mises as it thinks just 

81. Control of Board of Trade over trustees 7] 
(1) The Board of Trade shall take « 
the conduct of trustees, and, in tne event of any 
trustee not faithfully performing his duties, and 


| duly observing all the requirements imposed on 


him by statute, rules, or otherwise, with respect 


to the performance of his duties, or in the event of 


any complaint being made to the Board by any | 


creditor in regard thereto, the Board shall inquire 


into the matter and take such action thereon as | 


may be deemed expedient. 

(2) The Board may at any time require any 
trustee to answer any inquiry made by them in 
relation to any bankruptcy in which the trustee is 
engaged, and may, if the Board think fit, apply 
to the court to examine on oath the trustee or any 


(3) Tae Board may also direct a local inveati- 
gation to be made of the books and vouchers of 
the trustee. 


Remuneration and Coats 


82. Pemuneration of trustee.) (1) Where the 
creditors appoint any person to be trustee of a 
debtor's estate. his remuneration any) shall 
be fixed by an ordinary resolution of the creditors, 
or, if the creditors so resolve, by the committee 
of inspection, and shall be in the nature of a com 
mission or percentage, of which one part shall be 
payable on the amount realised by the trustee, 


no 
ei 


gnizance of | 


after deducting any sums paid to secured credi- 
tors out of the proceeds a their securities, and 
tne other part on the amount distributed in 
dividend. 

(2) If one fourth in number or value of the 
cTeditors dissent from the resolution, or the 
bankrupt satisfies the Board of Trade that the 
remuneration is unnecessarily large, the Boand af 
Trade ghal! fix the amount of the remuneration 

(5) The resolution shall express what expenses 
the remuneration is to cover, and no liability 
shall attach to the bankrupt’s estate, or to the 
creditors, in respect of any expenses which the 
remuneration is expressed to cover. 

4) Where a trustee acts without remuneration 
he shall be allowed out of the bankrupts estate 
such proper expenses incurred by him in or about 
the proceedings of the bankruptcy as the creditors 
may, with the sanction of the Board of Trade, 
approve. 

(5) A trustee shall not, under any circumstanees 
whatever, make any arrangement for or accept 
from the bankrupt, or any solicitor, auctioneer, or 
any other person that may be employed about a 
bankruptcy, any gift, remuneration, or pecuniary 
or other consideration or benefit whatever beyond 
the remuneration fixed by the creditors and 
payable out of the estate, nor shall he make any 
arrangement for giving up, or give up, any part 
of his remuneration, either as receiver, manager, 
or trustee, to the bankrupt or any solicitor or 
other person that may be employed about a 
bankruptcy 

83. Allowanes } (1) Where 
a trustee or manager receives remuneration for his 
services as such, no payment shall be allowed in 
his accounts in respect of the performance by any 
other person of the ordinary duties which are 
required by statute or rules to be performed by 
himself 

(2) Where the trustee is a solicitor, he may 
contract that the remuneration tor his services 
as trustee shall include al] professional services 

(3) All bills and charges of solicitors, managers 
accountants, auctioneers, brokers, and other per 
sons, not being trustees, shall be taxed by the 
prescribed officer, and no payments in respect 
thereof shall be allowed in the trustee’s accounts 
without proof of such taxation having been made 
The taxing master shall satisfy himself before 
passing such bills and charges that the employ 
ment of such solicitors and other persons, in re 
spect of the particular matters out of which such 
| charges arise, has been duly sanctioned. The 

sanction must be obtained before the employment 
| except in cases of urgency, and in such cases it 
| must be shown that no undue delay took place in 
obtaining the sanction. 

(4) Every such person shall, on request by the 
trustee, (which request the trustee shall make a 
sufficient time before declaring a dividend), de 
liver his bill of costs or charges to the proper 
officer for taxation, and, if he fails to do so withi 
seven days after receipt of the request, or such 
further time as the court, on application, may 
grant, the trustee shall declare and distribute the 
dividend without regard to any claim by him 
and thereupon any such claim shall be forfeited 
as we!] against the trustee personally as against 
the estate. 





and taration of coat 


Receipts, Payments, Accounts, Audit 

84. Trustee to furnish list of creditors.) The 
trustee or official receiver shall, whenever re 
quired by any creditor so to do, furnish and 
transmit to him by post a list of the creditors 
showing the amount of the debt due to each 
creditor, and shall be entitled to charge for such 
list the sum of threepence per folio of seventy 
two words, together with the cost of the postage 
thereof. 

85. T'rustee to furnish statement of accounts.) 
It sha! be lawful for any creditor, with the con 
currence of one sixth of the creditors (including 
himself), at any time to call upon the trustee o 
official receiver to furnish and transmit to the 
creditors a statement of the accounts up to the 
date of such notice, and the trustee shall, upon 
receipt of such notice, furnish and transmit such 
statement of the accounts: 





Provided that the person at whose instance the 
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accounts are furnished shall deposit with the 
trustee or official receiver, as the case may be, 
a sum sufficient to pay the costs of furnishing and 
transmitting the accounts, which eum shall be 
repaid to him out of the estate if the creditors or 
the court so direct. 


86. Books to be kept by trustee.] The trustee 
shall keep, in manner prescribed, proper books, 
in which he shall from time to time cause to be 
made entries or minutes of proceedings at meet- 
ings, and of such other matters as may be pre- 
scribed, and any creditor of the bankrupt may, 
subject to the control of the court, personally or 
by his agent, inspect any such books. 


87. Annual statement of proceedings.) (1) Every 
trustee in a bankruptcy shall from time to time 
as may be prescribed, and not less than once in 
every year during the continuance of the bank- 
ruptcy, transmit to the Board of Trade a state- 
ment showing the proceedings in the bankruptcy 
up to the date of the statement, containing the 
prescribed particulars, and made out in the pre- 
scribed form. 

(2) The Board of Trade shall cause the state 
ments so transmitted to be examined, and shall 
call the trustee to account for any misfeasance, 
neglect, or omission, which may appear on the 
said statements or in hie accounts or otherwise, 
and may require the trustee to make good any 
loss which the estate of the bankrupt may have 
sustained by the misfeasance, neglect, or omission. 


88. Trustee not to pay into private account.) 
No trustee in a bankruptcy or under any composi- 


tion or scheme of arrangement shall pay any sums | 


received by him as trustee into his private banking 
account. 

89. Payment of money into Bank of England.) 
(1) The Bankruptcy Estates Account shall con- 
tinue to be kept: by the Board of Trade with the 
Bank of England, and all moneys received by the 
Board of Trade in respect of proceedings under 
thie Act shall be paid to that account. 

(2) Every trustee in bankruptcy shall, in such 
manner and at such times as the Board of Trade 
with the concurrence of the Treasury direct, pay 
the money received by him to the Bankruptcy 
Estates Account at the Bank of England, and the 


Board of Trade shall furnish him with a certifi- | 


vate of receipt of the money so paid. 
Provided tnat— 

(a) if it appears to the committee of inepec- 
tion that, for the purpose of carrying on 
the debtor’s business or of obtaining 
advances, or because of the probable 
amount of the cash balance, or if the 
committee shall satisfy the Board of 
Trade that for any other reason it is for 
the advantage of the creditors that the 
trustee should have an account with a 
local bank, the Board of Trade shall, on 
the applicationof the committee of in- 
spection, authorise the trustee to make 
his paymente into and out of such local 
bank as the committee may select ; 

(6)in any bankruptcy composition or scheme 
of arrangement in which the official re 
ceiver is acting as trustee, or in which 
a trustee is acting without a,committee 
of inspection, the Board of Trade may, 
if for special reasons they think fit to do 
so, upon the application of the official 
receiver or other trustee, authorise the 
trustee to make his payments into and 
out of such local bank as the Board may 
direct. j 


(3) Where the trustee opens an account in a 
local bank, he shall open and keep it in the name 
of the debtor’s estate, and any interest. receivable 
in respect of the account shall be part of the 
assets of the estate, and the trustee shall make his 
payments into and out of the local bank in the 
prescribed manner. 

(4) Subject to any general rules relating to small 
bankruptcies under section one hundred and 
twenty-nine of this Act, where the debtor at the 
date of the receiving order has an account at a 
bank, such account shall not be withdrawn until 
the expiration of seven days from the day ap- 
pointed for the first meeting of creditors, unless 


| Statutes. 


Solicitors’ Journal & Weekly Reporter 
Jan. 1 1915. ‘] 





the Board of Trade, for the safety of the account, 
or other sufficient cause, order the withdrawal of 
the account. 

(5) If a trustee at any time retains for more 
than ten days a sum exceeding fifty pounds, or 
such other amount as the Board of Trade in any 
particular case authorise him to retain, then, 
unless he explains the retention to the satisfac- 
tion of the Board of Trade, he shall pay interest 
on the amount so retained in excess at the rate 
of twenty per centum per annum, and shal] have 
no claim to remuneration, and may be remov 
from his office by the Board of Trade, and shall 
he liable to pay any expenses occasioned by reason 
of his default. 

(6) Ail payments out of money standing to the 
credit of the Board of Trade in the Bankruptcy 
Estates Account shail be made by the Bank of 
England in the prescribed manner. 


90. Investment of surplus funds.] (1) When- 
ever the cash balance standing to the credit of 
the Bankruptcy Estates Account is in excess of 
the amount which in the opinion of the Board of 
Trade is required for the time being to answer 
demands in respect of bankrupts’ estates, the 
Board of Trade shall notify the same to the 
Treasury, and shall pay over the same or any part 
thereof as the Treasury may require to the 
Treasury, to such account as the Treasury may 
direct, and the Treasury may invest the said 
sums or any part thereof in Government securities 
to be placed to the credit of the said account. 

2) Whenever any part of the money so invested 
is, in the opinion of the Board of Trade, required 
to answer any demands in respect of bankrupts’ 
estates, the Board of Trade shall notify to the 
Treasury the amount so required, and the 
Treasury shall thereupon repay to the Board of 
Trade euch sum as may be required to the credit 


purpose may direct the sale of such part of the 
zaid securities as may be necessary. 

(3) The Treasury, ont of any sums so paid to 
them, may pay such sums as they consider neces- 
sary for defraying the expenses of providing office 
accommodation for any officer performing duties 
under this Act 

(4) If, after any sum is so expended, the Board 
of Trade notify to the Treasury that an amount 
is required to answer the demands in respect of 
bankrupts’ estates, and the securities and moneys 
held by the Treasury on the account mentioned in 
this section are insufficient to pay the amount so 
required, the Treasury shall, for the purpose of 
meeting the deficiency, charge on and pay out of 
the Consolidated Fund or the growing produce 
thereof, the sum expended in pursuance of the 
last subsection, or of any corresponding enactment 


repealed by this Act, or such part thereof as | 


appears to them to be required. 

(5) The dividends on the investments under this 
section shal] be paid to such account as the 
Treasury may direct, and regard shall be had to 
the amount thus derived in fixing the fees payable 
in respect of bankruptcy proceedings. 

91. Certain receipts and fees to be applied in 
aid of expenditure.] The Treasury may issue to 
the Board of Trade in aid of the votes of Par- 
liament, out of the receipts arising from fees, fee 
stamps, and dividends on investments under this 
Act, any sums which may be necessary to meet 
the charges estimated by the Board of Trade in 
respect of salaries and expenses under this Act. 

92. Audit of trustee's accounts.|) Every trustee 
shall, at such times as may be prescribed, but not 
less than twice in each year during his tenure of 
office, send to the Board of Trade, or as they 
direct, an account of his receipts and payments as 
such trustee. 

2) The account shall be in a prescribed form, 
shall be made in duplicate, and shall be verified 
by a statutory declaration in the prescribed form. 

3) The Board of Trade shall cause the accounts 
so sent to be audited, and, for the purposes of 
the audit, the trustee shall furnish the Board 
with such vouchers and information as the Board 
may require, and the Board may at any time 
require the production of and inspect any books 
or accounts kept by the trustee. 

4) When any such account has been audited, 


38 








one copy thereof shall be filed and kept by the 
Board, and the other copy shall be filed with the 
court, and each copy shall be open to the inspec. 
tion of any creditor, or of the bankrupt, or of any 
person interested. 


Vacation of Office by Trustee. 


93. Release of trustee.] (1) When the trustee 
has realised all the property of the bankrupt, or 
so much thereof as can, in his opinion, be realised 
without needlessly protracting the trusteeship, 
and distributed q final dividend, if any, or has 
ceased to act by reason of a composition haying 
been eqquaveh, 4 has resigned, or has been re- 
moved from his office, the Board of Trade shall, 
on his application, cause a report on his accounts 
to be prepared, and, on his complying with al 
the requirements of the Board, shall take into con- 
sideration the report, and any objection which 
may be urged by any creditor or person interested 
against the release of the trustee, and shall either 
grant or withhold the release accordingly, sub- 
ject nevertheless to an appeal to the High Court. 

(2) Where the release of a trustee is withheld, 
the court may, on the application of any creditor 


| or person interested, make such order as it thinks 


just, charging the trustee with the consequences 
of any act or default he may have done or made 
contrary to his duty. 

(3) An order of the Board releasing the trustee 
shall discharge him from all liability in respect of 
any act done or default made by him in the 
administration of the affairs of the bankrupt, or 
otherwise in relation to his conduct as trustee, 
but any such order may be revoked on proof that 
it was obtained by fraud or by suppression or 
concealment of any material fact. 

(4) The foregoing provisions of this section 


. , . | shall apply to an official receiver when he is. or 
| of the Bankruptcy Estates Account, and for that | j, acting as, trustee, and when an official receiver 


has been released under this section, or any 
previous similar enactment, he shall continue to 
act as trustee for any subsequent purposes of the 
administration of the debtor’s estate, but no 
liability shall attach to him personally by reason 
of his so continuing in respect of any act done, 
default made, or liability incurred before his 
release. 


(5) Where the trustee has not previously re- 
signed or been removed, his release shall operate 
as a removal of him from his office, and thereupon 
the official receiver shall be the trustee. 

(6) Where, on the release of a trustee, an official 
receiver is, or is acting as, trustee, no liability 
shall attach to him pérsonally in respect of any 
act done or default made, or liability incurred, by 
any prior trustee. 


94. Office of truatee racated by insol ven j-] 


| If a receiving order js made against a trustee, he 


shall thereby vacate his office of trustee. 

95. Removal of trustee.) (1) The creditors may, 
by ordinary resolution, at a meeting specially 
called for that purpose, of which seven days’ 
notice has been given, remove a trustee appointed 
by them, and may, at the same or any subsequent 
meeting, appoint another person to fill the vacancy 
as hereinafter provided in case of a vacancy in 
the office of trustee. 

(2) If the Board of Trade are of opinion— 


(a) that a trustee appointed by the creditors 
is guilty of misconduct, or fails to perform 
his duties under this Act; or 

(b) that his trusteeship is being needlessly pro- 
tracted without any probable advantage 
to the creditors ; or 

{c) that he is by reason of lunacy. or conti! ved 
sickness or absence, incapable of perform- 
ing his duties; or 

(d) that his connection with or relation 
to the bankrupt or his estate, or any 
particular creditor, might make it <iffi- 
cult for him to act with impartiality im 
the interest of the creditors generally; 
or 


where in any other matter he has been removed 
from office on the ground of misconduct, the 
Board may remove him from his office, but, if the 
creditors by ordinary resolution disapprove of 
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his removal, he or they may appeal azainst it to| 
the High Court. 


Statutes. 


the metropolis and other places as are situated | 
within the district of any county court described 


| as a metropolitan county court in the list con- | 


PART V. 
ConstrteTion, Procepcrr, anp Powers oF 
Court. 
J uriadiction. 

96. Jurisdiction to he exerciaed by High Court 
and county courts.) (1) The courts having juris- 
dliction in bankruptcy shall be the High Court 
and the county courts, 

(2) But the Lord Chancellor may from time to 
“time, by order under his hand, exclude any county | 
court from having jurisdiction in bankruptcy, 
and for the purposes of bankruptcy jurisdiction | 
may attach its district or any part thereof to the | 
High Court, or to any other county court or 
courts, and may from time to time revoke or | 
vary any order so made. The Lord Chancellor | 
may, in like manner and subject to the like con- | 
ditions, detach the district of any county court | 
or any part thereof from the district and juris- 
diction of the High Court. | 

(3) The term “ district,” when used in this Act | 
with reference to a county court, means the dis- | 
trict of the court for the purposes of bankruptcy | 
jurisdiction. 

(4) A county court which at the commencement | 
of this Act is excluded from having bankruptcy 
jurisdiction shall continue to be so excluded until | 
the Lord Chancellor otherwise orders, and the 
districts existing at the commencement of this | 
Act shall subsist until the Lord Chancellor other- | 
wise orders. 

(5) Periodical sittings for the transaction of 
bankruptcy business by county having | 
juwisdiction in bankruptcy shall be held at such | 
times and at such intervals as the Lord Chan- 
cellor prescribes for each such court. 

97. Transaction of bankruptcy business by 
special judge of High Court. (1) Subject to} 
general rules, and to orders of transfer made | 
under the authority of the Supreme Court of 
Judicature Act, 1873 [36 & 37 Vict. c. 66], and 
Acts amending it, all matters in respect of which | 
jurisdiction is given to the High Court by this| 
Act shall be assigned to such division of the High 
Court as the Lord Chancellor may fiom time to} 
time direct. 

(2) All such matters shall, subject as aforesaid, | 
be ordinarily transacted and disposed of by or | 
ander the direction of one of the judges of the| 
High Court, and the Lord Chancellor shall from | 
time to time assign a judge for that purpose. 

Provided that during vacation, or during the 
illness of the judge so assigned, or during his 
absence, or for any other reasonable cause, such 
matters or any part thereof, may be transacted 
and disposed of by or under the directions of any 
judge of the High Court named for that purpose 
by the Lord Chancellor. 

(3) Subject to general rules, all bankruptcy 
matters shall be entitled ‘‘ In bankruptcy.”’ 

98. Petition, where to be presented.| (1) If the 
debtor by or against whom a bankruptcy petition 
is presented has resided or carried on business 
within the London bankruptcy district as de- 
fined by this Act for the greater part of the six 
months immediately preceding the presentation 
of the petition, or for a longer period during 
those six months than in the district of any 
county court, or is not resident in England, or 
if the petitioning creditor is unable t 
the residence of the debtor, the petition shall | 
be presented to the High Court. 

(2) In any other case the petition <hall be pre- 
sented to the county court for the district in 
which the debtor has resided or carried on busi 
ness for the longest period during the six months 
immediately preceding the presentation of the 
petition. 

(3) Nothing in this section shal] invalidate a 
proceeding by reason of its being taken in a wrong 
court. 

99. Definition of London bankruptcy dietrict.}| 
The London bankruptcy district shall, for the 
purposes of this Act, comprise the city of London | 
and the liberties thereof, and all such parts of 


f 


courts 








sce ain 





| 


| tained in the Third Schedule to this Act. 


100. Transfer of proceedings from court to 
court.) (1) Subject to the provisions of this Act, 
every court having pote eat jurisdiction in bank 
ruptcy shall have jurisdiction throughout Eng 
land. 

(2) Any proceedings in bankruptcy may at any 
time, and at any stage thereof, and either with 
or without application from any of the parties | 
thereto, be transferred by any prescribed 
authority and in the prescribed manner from one 
court to another court, or may, by the like 
authority, be retained in the court in which the 
proceedings were commenced, although it may 

* be the court in which the proceedings ought 
to have been commenced. 


3) If any question of law arises in any bank 
ruptcy proceeding in a county court which all the | 
parties to the proceeding desire, or which one of 
them and the judge of the county court desire, to 
have determined in the first instance in the High 
Court, the judge shall state the facts in the form 
of a special case for the opinion of the High 
Court. The special case and the proceedings, on 
such of them as may be required, shall be trans 
mitted to the High Court for the purposes of the 
determination. 

101. Kxrercise in chambers of High Court 
jurisdiction.] Subject to the provisions of this 
Act and to general rules, the judge of the High 
Court exercising jurisdiction in bankruptcy may 
exercise in chambers the whole or any part of | 
his jurisdic tion. 

102. Jurisdiction in bankruptcy of registrar. | 
(1) The registrars in bankruptcy of the High 
Court, and the registrars of county courts having 
jurisdiction in bankruptcy, shall have the powers 
and jurisdiction in this section mentioned, and 
any order made or act done by such registrars in 
the exercise of the said powers and juriediction 
shall be deemed the order or act of the court. 

(2) Subject to general rules limiting the powers 
conferred by this section, a registrar shall have 
power— 

a) To hear bankruptcy petitions, and to 
make receiving orders and adjudications 
thereon ; 

(h) To hold the 
debtors ; 

c) To grant orders of discharge 

s not opposed ; 


public examination of 


where the 
applicat on 

(d) To approve com positions or 
arrangement where they are not ¢ pposed : | 

(e) To make interim orders in cases of 
urgency. 

f) To make any order or 
diction which by any rule in that behalf 


} 
schemes of 


exercise any juris 


is prescribed as proper to be made or 
exercised in chambers ; 

(g) To hear and dete rmine any unopposed or 
ex parte appiication ; 

th) To summon and examine any person 


known or suspected to have in his 
possession effects of the debtor or to be 
indebted to him, or capable of giving in 
formation respecting the debtor, his 
dealings or property, | 

3) The registrars in bankruptey of the High 
Court shall also have power to grant orders of 


discharge and ertificates of ren oval of dis 


qualifications, and to approve compos tions and 
schemes of arrangement 

(4) A regist rar shall not have powell to 
commit for contempt of court. 

5) The Lord Chancellor may by order direct 


that any specified reyistr: 
have and exercise al] the powers of a registrar in 
bankruptcy of the High Court. | 

103. Powers of -] A county court 
shall, for the purposes of ite bankruptcy jurisdic 
tion, in addition to the ordinary powers of the 
court, have all the powers and jurisdiction of 
the High Court, and the orders of the court may 


be enforced ac 


ty court shall 


county ¢ srt.) 


ording nner presci hed, 





| given by the Board of 
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104. Board of Trade to make payments in 
accordance with directions of court.) Where any 
moneys or funds have been received by an 
otticial receiver or by the Board of Trade, and 
the court makes an order declaring that any 
person is entitled to such moneys or funds, the 
Board of Trade shall make an order for the pay- 
ment thereof to that person. 






105. General power of bankruptcy courts.) (I) 
Subject to the provisions of this Act, every court 
having jurisdiction in bankruptcy under this Act 
shall have full power to decide all questions of 
priorities, and all other questions whatsoever, 
whether of law or fact, which may arise in any 
case of bankruptcy coming within the cognizance 
of the court, or which the court may deem it 
expedient or necessary to decide for the purpose 
of doing complete justice or making a complete 
distribution of property in any such case: 

Provided that the jurisdiction hereby given 
shall not be exercised by the county court for the 
purpose of adjudicating upon any claim, not 
arising out of the bankruptcy, which might here 
tofore have been enforced by action in the High 
Court, unless all parties “to the proceedings 
consent thereto, or the money, money's worth, 
or right in dispute does not, in the opinion of 
the judge, exceed in value two hundred pounds. 

(2) A court having jurisdiction in bankrupley 
under this Act shall not be subject to be mr 
strained in the execution of its powers under this 
Act by the order of any other court, nor she 
any appeal lie from its de except in 
manner directed by this Act, 


SloOns, 


(3) If in any proceeding in bankruptcy there 
aris(s any question of fact which either of the 
parties desire to be tricd yetore a jury instead 
f by the court itself, or which the court thinks 
ought to be tried by a jury, the court may, if it 
thinks fit, direct the t il to he had with + jury, 
and the trial may be had accordingly in the Hist 
Court in the same manver as if it were the trial 
of an issue © fact in an action, and in the county 
court in the manner in which jury trials in 
ordinary cases are by law held in that court 

(4) Where a receiving order has been made in 
the High Court under this Act, the judge by 


whom such order was made sha!! have power, 1 


he sees fit, without any further consent, to order 
the transfer to such judge of any action pending 
in any other division and brought or coutinued 


by or against the bankrupt 

(5) Where default is made by a trustee, debtor, 
or other person, in cbeving any order or direction 
Trade, or by an offical 


receiver or anv other officer of the Board af 
Trade under any power conferred by this Act or 
any enactment repea ed by this Act, the urt 
may, on the application of the Board of Tiade or 
aw official receiver or other duly aut sed 
person, order such deiaulting trustee, debts or 
person to comply with the order or directi« * 
given; and the court may also, if it thinks nt, 


ypon any such applicaton, make an immediate 
order for the committal of such defaulting 
trustee, debtox or other person; provided that 
the power given by this subsection shal) be 
deemed to be in addition to and not in substitu 
ion for any other right or remedy in respect of 


such default. 


106. Notification of bankruptcy of peer ad 
members of Parliament.) A) Ua peer « f the 
United Kingdom or of any part of the United 
Kingdom o1 wy othe Lord of Parliament is 

' adjudged bankrupt, the urt shall cause the fact 
of his having heen adjudged bankrupt to be 


certified as soon as may be to the Speaker of the 
House of Lords and the Clerk of the Crown in 
( hancery. 

2) If a member of the House of Commons is 
adjudged bankrupt, and the disqualifications 
arising from his bankruptcy are not re ved 


within six months from the date of the order, 


| the court shall immediately after the expiration 


e to the Speaker of 


of that time certify the sa 
the House of Commons. 
Judqme nt Deltors 
107. Judgment deltor'a smmona to he bank 


ruptcy business.} (1) It shal) be lawful for the 
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Lord Chancellor by order to direct that tl 
jurisdiction and powers under section five of the 
Debtora Act, 1869 32 & 3S Vict. 62), now 
vested in the Hich Court, shall be assigned to 
and exercised by the judge to whom bankruptcy 
lusiness 18 asa LE 
(2) It ehall te lawful also for the Lord 
Chancellor in like manner to direct that the 
whole or any part of the said jurisdiction and 
owel shall be delegated to and exercised ly 
registrars in bankruptcy of the High Court 


(3 Any oder made under this section may, at 


any time, in like manner, be rescinded or varied 
4; Where, under section five of the Debtors 
1869, applicati is made by a judgment 


to a covrt having bankruptcy jurisdic 


the committa 1 judgment debtor, the 

thinks fit, decline to commit, and 

consent of the judgment 

t by him of the prescribed 

rder against the debtor 

h case the } t debtor shall be deemed 

mimitte t of bankruptcy at the 

order is ms Il the provisions of this 
pt Part VII 


“ to tive 


ereot shall apply as if for 

pre tation of a petition by or 
s person there were substituted references 

he making of such f iv y order 

5) General rules unde is Act may be made 

into effect the pro 

one of the Debtor t, 1869 


the purpose of 


1) Every court 
i under this Act 
evlew res nd or vai i yy oraer made b 
nder its j : 
Orders 
of any persor 


miKrUupecs ' 1woihion 


n bank matter 


as fe ) 
W here \ 2 
court appen I bie i Divisional 
Court of uv ‘ f which the 
judge vhom b usiness is 

shall. for the 


il 


purpos al, be 
member he m the Divi 
‘ourt mo any ( ippeal shall 
il (4 clu unk ss it any 
Divisional Court or the Court 
\ppeal sees fit to 
| therefrom to the Court of Appeal 
| } 


vive special leave to 
Se shail He hina 


rdei «mn 
rurt s made by 
ippeal sha lie to the 
and an appeal shall 
t of Appeal 
ot otherw fre the order of 
court to the 
ippea shall 
conformity wit 
mav tor tl 
relation to 
Where by t 
given agan 


+} 


the provisions of th und te neral 

costs of an l den | te ny proceed 
ourt under val the dis 
of the court 


where any 
issue is tried by a jury, the cost 


ll follow the 
event, unless, upon application made at the trial, 
for good cause shown, the judge before whom 
ssue is tried otherw 
The court may at any time adjourn 


orders 


lings before it up such terms 

may think fit to impose 

The court may at any time amend any 
written process or pro eeding under this Act 
upon such terms, if any, as it may think fit to 
Tm pose 

4; Where by this Act. or by general rules, the 

time for doing any act or thing is limited. the 


Statutes. 


court may extend the time either before or after 


the expiration thereof, upon such terms, if any, 
as the court may think fit to impose. 

») Subject to general rules, the court may in 
any matter take the whole or any part of the 
evidence either viva voce, or by interrogatories, 
or upon affidavit, or, out of the United Kingdom, 
vy commission 


110. ('onaolidation of petitions } W here two 
or more bankruptcy petitions are presented 
against the same debtor or against joint debtors, 
the court may consolidate the proceedings, or any 
of them, on such terms as the court thinks fit 


111. J’mrer to change carriage of proce lings. 
Where the petitioner does not proceed with due 
diligence on his petition, the court may substitute 
as petitioner any other creditor to whom the 
debtor may be indebted in the amount required 
yy this Act in the case of the petitioning creditor 

112. Continuance of proceedings on death of 
debtor.) lf a debtor by or against whom a bank 
rupte petition has been presente | «lies, the pro 
ceedings in the matte: shall, unless the court 
therwise orders, be continued as f he were 
il ve 

113. ower ft tay pro 

it any time, for sufficient 
to stay the proceedings under a bankruptcy 

either altogether or for a limited time, 
nm terms and subject 


urt may think just 


vedings.| The court 


reason, make an 


to such conditions as 


iD pres nf petition against one 

Any creditor whose debt s sufficient 

him to present a bankruptcy petition 

the partners of a firm may present a 

petition against any one or more partners of the 
firm without including the others 

115. ows lo diami 

Where there are more respon 

dents than one to a petition, the court may dis 


miss the petition as to one or more of them, with 


petition against some 


respondents ml y.) 


ejudice to the effect of the petition as 
e other or others of them 


perty of partners t he 4 fed in sam 
W here a receiving o7 | h is Deel made 
kruptey pet 

4 partnership, any other bankruptcy peti 

ainst a member of the same partner 
filed in or transferred to the court 


tion by or against one mem 


DN a 
hall | 


ich the first-mentioned petition is in course 


y 
a 


ution, and, unless the court otherwise 
the same trustee or receiver shall be 
ed ag may have been appointed in respect 
property of the first-mentioned member of 
nership, and the court may give such 
s for consolidating the proceedings under 
it thinks just 

hy trustee and hankrupt's part 
a member of a_ partnership is 
vdjudged bankrupt, the court may authotise th 
e to commen na prosecute any action i 
the trustee and of the bankrupt s 
inv release bv such partner o the 
d to which the action relates shall 

tice of the applic ati Tor 
mmence the action shall be iven to 


autho 


he may show cause against it, and on 

ation the court may, if it thinks fit. 

é hat he shall receive his proper share of 
the proceeds of the action, and, if he does not 
claim any benefit therefrom, he shall be indem 
nified ; 


XZ 


gainst costs in respect thereof as the court 
directs 

118. Artions ) ) contracts.| Where 
bankrapt is a contractor in respect of any cor 
tract jointly with any person or persons, such 
person or persons may Sue or he sned it respect 
of the contract without the joinder of the bank 
rupt 

119. Proceedings in partnership name.) Any 
two or more persons, being partners, or any 
persor rrying on business under a partnership 
name, may take proceedings or be proceeded | 
against under this Act in the name of the firm, 
but in such case the court may, on application | 
by any person interested, order the names of the 
persons who are partners in such firm or the 
name of such person to be disclosed in such 


40 


[(Setenew Journal & Weekly Reporter, 
Jan. %, 1015 — 


manner, and verified on oath or otherwise, as the 
} court may direct. 


Oicers. 


120. Disabilities of officers ] (1) No registrar 
or other officer attached to any court having 
jurisdiction in bankruptcy shall, during his con 
tinuance in office, be capable of being elected or 
sitting as a member of the House of Commons 

2) No registrar or official receiver or othe: 
officer attached to any such court shall, during 
his continuance in office, either directly or in 
directly, by himself, his clerk, or partner, act as 
solicitor in any proceeding in bankruptcy or in 
any prosecution of a debtor by order of the 
court, and, if he does so act, he shall be liable to 
be dismissed from office. 

Provided that nothing in this section shall 
affect the right of any registrar or officer ap 
pointed before the twenty-tifth day of August, 
eighteen hundred and eighty-three, to act as 
solicitor by himself, his clerk, or partner to the 
extent permitted by section sixty-nine of 


Bankruptey Act, 1869 [32 & 33 Vict. ec. 71.) 


Orders and Warrants of Court. 

121. Lnforcement of orders of courts through 
out United Kingdom.) Any order made by a 
court having jurisdiction in bankruptcy in Eng 
land under this Act or any enactment repealed 
by this Act shall be enforced in Scotland and 
Ireland in the courts having jurisdiction in bank- 
ruptey in those parts of the United Kingdom 
respectively, in the same manner in all respects 
is if the order had been made by the court hereby 
required to enforce it; and in like manner any 
order made by a court having jurisdiction in 
bankruptcy in Scotland shall be enforced in 
England and Ireland, and any order made by a 
court having jurisdiction in bankruptcy in Ire 
land shall be enforced in England and Scotland 
by the courts respectively having jurisdiction in 
bankruptcy in the part of the United Kingdom 
where the orders may require to be enforced, and 
in the same manner in all respects as if the order 
had been made by the court required to enforce 
t in a case of bankruptcy within its own juris- 
diction 


122. (‘ourts to be auriliary to each other.) The 
High Court, the county courts, the courts having 
jurisdiction in bankruptcy in Scotland and 
Ireland, and every British court elsewhere hav 
ing jurisdiction in bankruptcy or insolvency, and 
the officers of those courts respectively, shall 
severally act in aid of and be auxiliary to each 
other in all matters of bankruptcy, and an orde1 
of the court seeking aid, with a request to anothe: 
of the said courts, shall be deemed sufficient to 
enable the latter court to exercise, in regard to 
the matters directed by the order, such jurisdi: 
tion as either the court which made the request, 
or the court to which the request is made, could 
exercise in regard to similar matters within their 
respective ju isdictions 

123. Warrants of Bankruptcy Courts.) (1) Any 
warrant of a court having jurisdiction in bank 
ruptey in England may be enforced in Scotland, 
Ireland, the Isle of Man, the Channel Islands, 
and elsewhere in His Majesty's dominions, in the 
same manner and subject to the same privileges 
n and subject to which a warrant issued 
by any justice of the peace against a person 
for an indictable offence against the laws of 
England, may be executed in those parts of His 
Majesty's dominions respectively, in pursuance 
of the Acts of Parliament in that behalf. 

(2) A search warrant issued by a court having 
jurisdiction in bankruptcy for the discovery of 
any property of a debtor may be executed in 
manner prescribed or in the same manner and 
subject to the same privileges in and subject to 
which a search warrant for property supposed to 
be stolen may be executed according to law. 

124. Commitment to prison.] Where the court 
commits any person to prison, the commitment 
may be to such convenient prison as the court 
thinks expedient, and, if the gaoler of any prison 
refuses to receive any prisoner so committed, he 
shall be liable for every such refusal to a fine 
not exceeding one hundred pounds 


the 
Lhe 





nner ete Rep bent) 


PART VI. 
ScuPpPLEMENTAL Provisions. 
Application of Act. 


125. Married women.) (1) Every married | 


woman who carries on a trade or business, 
whether separately from her husband or not, shall 
be subject to the bankruptcy laws as if she were 
a feme sole. 


(2) Where a married woman carries on a trade | 


or business and a final judgment or order for | 


any amount has been obtained against her, | 
whether or not expressed to be payable out of | 


her se arate property, that judgment or order 
shall be available for bankruptcy proceedings 


she were personally bound to pay the judgment 
debt or sum ordered to be paid. 


126. Exclusion of companies.) A_ receiving 


order shall not be made against any corporation | 


or against any partnership or association or com- 
pany registered under the Companies (Consolida 
tion) Act, 1908 [8 Edw. 7, c. eo], or any enact 
ment repealed by that Act. 

127. Application to 
Subject to such modifications as may be made by 
general rules under this Act, the provisions of 
this Act shall apply to limited partnerships in 
like manner as if limited partnerships were ordi- 
nary partnerships, and, on all the general part- 
ners of a limited partnership being adjudged 
bankrupt, the assets of the Timnited partnership 
shall vest in the trustee. 


128. Privilege of Parliament.) If a person 


having privilege of Parliament commits an act | 


of bankruptcy, he may be dealt with under this 
Act in like manner as if he had not such privilege. 


129. Application of Act in case of small 
estates.) Where a petition is presented by or 
against a debtor, if the court is satisfied by 
affidavit or otherwise, or the official receiver 
reports to the court, that the property of the 

tor is not likely to exceed in value three 


that the debtor’s estate be administered in a 


summary manner, and thereupon the provisions | ne 
/ , ' I | relates to the summary administration of small 


of this Act shall be subject to the - following 
modifications :— 

(i) If the debtor is adjudged bankrupt the 
official receiver shall be the trustee in the 
bankruptcy ; 

(ii) There shall be no committee of inspec- 
tion, but the official receiver may do 
with the permission of the Board of 
Trade all things which may be done by 
the trustee with the permission of the 
committee of inspection ; 

(iii) Such other modifications may be made 
in the provisions of this Act as may be 
prescribed by general rules with the view 
of saving expense and simplifying pro- 
cedure; but nothing in this section shall 
permit the modification of the provisions 
of this Act relating to the examination 
or discharge of the debtor. 


Provided that the creditors may at any time, 
by special resolution, resolve that some person 
other than the official receiver be appointed 
trustee in the bankruptcy, and thereupon the 
bankruptcy shall proceed as if an order for sum- 
mary administration had not been made. 

130. Administration in bankruptcy of estate of 
geres dying insolvent.] (1) Any creditor of a 

eceased debtor whose debt would have been 
suflicient to support a 
against the debtor, had he been a 
sent to the court a petition in the 


eamge ag petition 
ive, may pre- 


prescribed 


form praying for an order for the administration | 


of the estate of the deceased debtor, according 
to the law of bankruptcy. 

(2) Upon the prescribed notice being given to 
the legal personal representative of the deceased 
debtor, the court may, in the prescribed manner, 
upon proof of the petitioner's debt, unless the 
court is satisfied that there is a reasonable prob- 
ability that the estate will be sufficient for the | 
payment of the debts owing by the deceased, | 
make an order for the administration in bank- | 


| perty of the debtor shall vest 


Hinited partnerships.) | or dealt with in bankruptcy, and the provisions 


| any act or thing or any direction or 
| which might bave been done or given 
| mittee of inspection may be done or given by the 


of a deceased debtor of the presentation b 


Statutes. 


ruptcy of the deceased debtor's estate, or may, 
upon cause shown, dismiss the petition with or 
without costs. 

(3) A petition for administration under this 
section shall not be presented to the court after 


proceedings have been commenced in any court | 
| of justice for the administration of the deceased 
| debtor’s estate, but that court may, when satis- 
| fied that the estate is insuflicient to pay its debts, 


transfer the proceedings to the court exercising 
jurisdiction in bankruptcy, and thereupon the 
last-mentioned court may, in the prescribed 
manner, make an order for the administration of 
the estate of the deceased debtor, and the like 
consequences shall ensue as under an administra- 


: : | tior ler made on the petition of « sditor. 
against her by a ae notice as though | On Order Mace OR the petivion OF & creado 


(4) Upon an order being made for the adminis 
tration of a deceased debtor's estate, the pro 
in the official 
receiver of the court, as trustee thereof, and he 
shall forthwith proceed to realise and distribute 
it in accordance with the provisions of this Act. 

Provided that the creditors shall have the same 
powers as to appointment of trustees and com- 
mittees of inspection as they have in other cases 
where the estate of a debtor is being administered 


of this Act, relating to trustees and committees 
of inspection, shall apply to trustees and com- 


mittees of inspection appointed under the power | 


| so conferred. 


If no committee of inspection is appointed, 
aaa 
y a com 


Board of Trade. 

(5) With the modifications hereinafter men 
tioned, all the provisions of Part Ii. of this Act 
(relating to the administration of the property of 
a bankrupt) and, subject to any modification that 
may be made therein by general rules under sub- 
section eleven of this section, the following provi- 
sions, namely, section twenty-five of this Act 
(which relates to inquiries as to the debtor's con 
duct, dealings, and property); section eighty- 


hundred pounds, the court may make an order | three of this Act (which relates to the costs of 


trustees, managers, and other persons); section 
one hundred and twenty-nine of this Act (which 


estates) ; and subsection (4) of section ninety-three 
of this Act so far as it relates to the effect of 
the release of official receivers; shall, so far as 
the same are applicable, apply to the case of an 
administration order under this section in like 
manner ag to an order of adjudication under this 
Act, and subsection (1) of section thirty-five of 
this Act shall apply as if for the reference to an 
order of adjudication there were substituted a 
reference to an administration order under this 
section. 


. . a 
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the official receiver or trustee; save as aforesaid 
nothing in this section shall invalidate an y- 
ment made or any act or thing done in goed faith 
by the legal personal representative before the 
date of the order for administration. 

(9) A petition for the administration of the 
estate of a deceased debtor under this section 
may be presented by the legal personal repre- 
sentative of the debtor; and, where a petition is 
so presented by euch a representative, this section 
shall apply subject to such modifications ag may 
be prescribed by general rules made under sub- 
section eleven of this section. 

(10) Unless the context requires, 
**court,”” in this section, means the court within 
the jurisdiction of which the debtor resided or 
carried on business for the greater part of the 
six months immediately prior to his decease: 
‘* creditor ’’ means one or more creditors qualified 
to present a bankruptcy petition as in this Act 
provided. 

(11) General rules for carrying into effect the 
provisions of this section may be made in the 
eame manner and to the like effect and extent 
as in bankruptcy. 

131. Outstanding bankruptcies under earlier 
enactments] (1) The enactments set out in the 
Fourth Schedule to this Act, and re-enacted in 
the manner therein appearing, shall apply as 
respects debtors who have been adjudged bank- 
rupt or whose affairs have been liquidated by 
arrangement under the Bankruptcy Act, 1869, or 
any previous Bankruptcy Act, and as respecte 
proceedings under any such Act outstanding at 
the commencement of this Act. 

(2) Save as aforesaid, nothing in this Act shall 
affect such proceedings as aforesaid, but they 
shall continue, and the provisions of the Bank- 
ruptey Act, 1869, or any previous Bankruptcy 
Acts, and any rules, orders, and tables of fees 
made thereunder, which were applicable to the 
case immediately before the commencement of 
this Act, shall continue to apply thereto as if 
this Act had not been passed. 


ot he rwise 


General Rulee. 

132. Power to make general rules.) (1) The 
Lord Chancellor may, with the concurrence of 
the President of the Board of Trade, make 
general rules for carrying into effect the objects 
of this Act. 

Provided that the general rules so made shall 
not extend the jurisdiction of the court. 

(2) All general rules made under this section 
shall be laid before Parliament within three 
weeks after they are made if Parliament is then 


| sitting, and, if Parliament is not then sitting, 


within three weeks after the beginning of the 


| then next session of Parliament, and shall be 


(6) In the administration of the property of the | 


r of 


deceased debtor under an ord 


administration, | 


the official receiver or trustee shall have regard to | 


any claim by the legal personal representative 
of the deceased debtor to payment of the —— 
funeral and testamentary expenses incurred y 
him in and about the debtor’s estate, and such 
claime shall be deemed a preferential debt under 


the order, and shall, notwithstanding anything | 10 
| direct by whom and in what manner they are to 


to the contrary in the provisions of this Act re 


| Chancellor 


judfcially noticed, and shall have effect as if 
enacted by this Act. 
Fees, Salaries, Expenditure, and Returna. 


133. Fees and remuneration.| (1) The Lord 
may, with the sanction of the 


| Treasury, prescrtbe a scale of fees and percent- 
| ages to be charged for or in respect of proceed- 


lating to the priority of other debts, be payable 


in full, out of the debtor's estate, in priority to 
all other debts. 

(7) If, on the administration of a deceased 
debtor’s estate, any surplus remains in the hands 
of the official receiver or trustee, after payment in 
full of all the debts due from the debtor, together 
with the costs of the administration and interest 
as provided by this Act in case of bankruptcy, 
po surplus shall be paid over to the legal per- 


| sonal representative of the de eased debtor's 


estate, or dealt with in such other manner as may 
be prescribed. 

(8) Notice to the legal personal representative 

a 

creditor of a petition under this section shall, in 

the event of an order for administration being 


by the legal personal representative shall operate 
as a discharge to him as between himself and 


ings under this Act; and the Treasury shall 


be collected and accounted for, and to what 
account they shall be paid. 
(2) The Board of Trade, with the concurrence 


| of the Treasury, shall direct whether any and 
| what remuneration is to be allowed to any officer 


of, or person attached to, the Board of Trade, 
performing any duties under this Act, and may 
vary, increase, or diminish such remuneration, as 
they may think fit. 

134. Judicial salaries, dc.) The Lord Chan- 
cellor, with the concurrence of the Treasury, 
shall direct whether any and what remuneration 
is to be allowed to any person (other than an 
officer of the Board of Trade) performing any 


| duties under this Act, and may vary, increase, 


or diminish such remuneration, as may 


| think fit. 


made thereon, be deemed to be equivalent to | 
notice of an act of bankruptcy, and after euch | 
notice no payment or transfer of property made | 


135. Annual accounts of receipts and expendi- 
ture in respect of bankruptcy proceedings.) (1 
The Treasury shall annually cause to be prepar 


and laid before both Houses of Parliament an 
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account for tle ding with the thirty-first 
day of March, showing the receipts and expendi- 
ture during’ that year in respect of bankruptcy 
proceedings, whether commenced 

any previous Act, and the provisions of section 


year cl 


| 


| 


under this or | 


twenty-eight of the Supreme Court of Judicature 


Act, 1875 (58 & 39 Vict. c. 77), shall apply to the 
account as if the account had been required by 
that section 

(2) The accounts of the Board of Trade. under 


this Act, shall be audited in such manner as the 
Treasury direct, and for the purpose of the ac 
count to be laid before Parliament the Board of 


‘Trade shall make such returns and give such in 
formation as the Treasury may direct 
136. Returns by bankruptcy officers.) The 


registrars and other officers of the courts acting 
in bankruptcy shall make to the Board of Trade 
such returns of the their respective 
courts and offices, at times and in such 
manner and form as may be prescribed, and from 
euch returns the Board of Trade shall cause books 
to be prepared which shall, under the regulations 
of the Board, be open for public information and 
searches 

The Board of Trade shall also cause a general 
annual report of all matters, judicial and finan 
cial, within this Act, to be prepared and laid 
before both Houses of Parliament. 


business of 
such 


Evidence 
evidence.) (1) A copy of the 


J 
notices inserted 


137. Gazette to be 
London Gazette « ntaining any 
therein in pursuance of this Act, shall be evidence 
of the facts stated in the notice 

2) The production of a copy 
Gazette containing any notice 
order, or of an order adjudging a debtor bank 
rupt, shall be conclusive evidence in all legal pr 
ceedings of the order having been duly made, and 
of ite date. 

138. Kridence of 
creditors.) (1) A minute of proceedings at a meet- 
ing of creditors under this Act, signed at the sam« 
or the next ensuing meeting, by a person describ 
ing himself as, or appearing to be, chairman of 
the meeting at which the minute is signed, shal] 
be received in evidence without further proof. 

(2) Until the contrary is proved, every meeting 
of creditors in respect of the proceedings whereof 
a minute has been deemed to 
have been duly convened and held, and all reso 
lutions passed or proceedings had thereat to have 


the London 


of 
of a receiving 


proce ling at mecting of 


“> signed shall be 


heen duly passed or had 


139. Bride nee of P 
Any petition or copy of a petition in bankruptcy, 
any order or certificate or copy of an order or cet 
tificate made by any court having jurisdiction in 
wikruptey, any instrument or copy of an instru 
ment, affidavit, or document made or used in the 
course of any bankruptcy proceedings or other 
proceedings had under this Act, shall, if it appears 
to be sealed with the seal of any court having 
jurisdiction in bankruptcy, or purports to be 
signed by any judge thereof, or is certified as a 
true copy by any registrar thereof, be receivabk 
in evidence in ill leyal proceedings whatever. 


eding in bankruptey.) 


140. Swearing of affidavits] Subject to general 
rules, any affidavit to be used in a bankruptcy 
court may be sworn before any person authorised 
to ‘administer oathe in the High Court, or in the 
Court of Chancery of the county palatine of Lan 
caster, or before any registrar of a bankruptcy 
court, or before any officer of a bankruptcy court 
authorised in writing in that behalf by the judg: 
of the court, or before a justice of the peace for 
the county or place where it is sworn, or, in th 
case of a person residing in Scotland or in Ire 
land. be magistrate, or jus 
tice of the peace, or, in the case of a person who j 
out of the United Kingdom, before a mazistrat« 
or justicesof the peace or other person qualified to 
administer oaths in the country where he resides 
(he being certified to be a magistrate or justice of 
the peace, or qualified as aforesaid, by a British 
minister, or British consul, or by a notary public) 

141. Death of debtor or witness.) In the case of 
the death of the debtor or his wife, or of a 


fore a judge ordinary, 
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court in any proceeding under this Act, the de- 
position of the person so deceased, purporting to 
be sealed with the seal of the court, or a copy 
thereof purporting to be so sealed, shall be ad 
mitted as evidence of the matters therein deposed 
to. 

142. Bankrupt y courts to have seals.} Every 
court having jurisdiction in bankruptcy under this 
Act shall have a seal describing the court in such 
manner as may be directed by order of the Lord 
Chancellor, and judicial notice shall be taken of 
the seal, and of the signature of the judge or 
registrar of any such court, in all legal proceed 
ings 

143. Certificate of appointment of trustee.) A 
certificate of the Board of Trade that a person has 
been appointed trustee under this Act shall be 
conclusive evidence of his appointment, 


144. Proceedings of Board of 7'rade.] (1) All 
documents purporting to be orders or certificates 
made or issued by the Board of Trade, and to b« 
sealed with the seal of the Board, or to be signed 
by a secretary or assistant secretary of the Board, 
or any person authorised in that behalf by the 
President of the Board, shall be received in 
evidence, and deemed to be such orders or cer 
tificates without further proof unless the contrary 
is shown. 

(2) A certificate signed by the President of the 
Board of Trade that any order made, certificat« 
issued, or act done, is the order, certificate, or act 
of the Board of Trade shall be conclusive evidence 
of the fact so certified 


Miscellaneous. 


145. Computation of time.) (1) Where by this 
Act any limited time from or after any date or 
event is appointed or allowed for the doing of any 
wet or the taking of any proceeding, then in the 
computation of that limited time the same shall 
be taken as exclusive of the day of that date or 
of the happening of that event, and as commenc 
ng at the beginning of the next following day ; 


| and the act or proceeding shall be done or taken 





at latest on the last day of that limited time as 
s» computed, unless the last day is a Sunday, 
(hristmas Day, Good Friday, or Monday or 
Tuesday in Easter Week, or a day appointed for 
public fast, humiliation, or thanksgiving, or a day 
on which the court does not sit, in which case 
any act or proceeding shall be considered as done 
or taken in due time if it is done or taken on the 
next day afterwards which is not one of the days 
in this section specified. 

(2) Where by this Act any act or proceeding is 
directed to be done or taken on a certain day, 
then, if th it day happens to be one of the days in 
this section specified, the act or proceeding shall 
be considered as done or taken in due time if it 
is done or taken on the next day afterwards which 
s not one of the days in this section specified, 

146. Service of notices.) All notices and other 
documents for the service of which no special 
mode is directed may be sent by post to the last 
known address of the person to be served there 
with. 

147. Formal def fnoftt 
inge.) (1) No proceeding in bankruptcy shall be 
invalidated by any formal defect or by any ire 
gularity, unless the court before which an objec 
tion is made to the proceeding is of opinion that 

ubstantial injustice es been caused by the defect 
or irregularity, and that the injustice cannot be 
remedied by any order of that court. 

2) No defect or irregularity in the appointment 
or election of a receiver, trustee, or member of a 
committee of inspection shall vitiate any act done 
by him in good faith. 

148. Kremption of deeds, &e from stamp 
luty.) Every deed, conveyance, assignment, sur- 
render, admission or other assurance relating 
solely to freehold, leasehold, copyhold or cus 
tomary property, or to any mortgage charge or 
other incumbrance en, or any estate, right, or 
interest in, any real or personal property which is 
part of the estate of any bankrupt, and which, 
after the execution of the deed, conveyance, 
assignment, surrender, admission or other assur- 


invalidat proceed 


witness whose evidence has been received by any | ance, either at law or in equity, is or remains the 
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estate of the bankrupt or of the trustee under the 
bankruptcy, and every power of attorney, proxy 
paper, writ, order, certificate, affidavit, bond 
or other instrument or writing relating solely to 
the property of any bankrupt, or to any proceed- 
ing under any bankruptcy, ehali be exempt from 
stamp duty, except in respect of fees under this 
Act. 

149. Acting of corporations, partners, dv J For 
all or any of the purposes of this Act, a corpora- 
tion may act by any of its officers authorised in 
that behalf undeg the seal of the corporation, a 
firm may act by any of its members, and a lunatic 
may act by his committee or curator bonis. 

150. C'unstruction of Acts mentioning commis 
sion of bankruptcy, dc.) (1) Where in any Act, 
instrument, or proceeding, passed, executed, or 
taken before the commencement of this Act, 
mention is made of a commission of bankruptcy 
or fiat in bankruptcy, the same shall be construed, 
with reference to the proceedings under a bank 
ruptcy petition, as if a commission or a fiat in 
bankruptcy had been actually issued at the time 
of the presentation of such petition. 

(2) Where by any Act or instrument reference 
is made to the Bankruptcy Act, 1869, or to any 
enactment repealed by this Act, that Act or in- 
strument shall, unless the context otherwise 
requires, be construed and have effect as if this 
Act or the corresponding provision (if any) of 
this Act were therein referred to. 

151. Certain provisions to bind Crown.) Save as 
provided in this Act, the provisions of this Act 
relating to the remedies against the property of 
a debtor, the prigrities of debts, the effect of a 
composition or scheme of arrangement, and tho 
effect of a discharge, shall bind the Crown. 


152. Saving for existing rights of audience.) 
Nothing in this Act shall take away or affect any 
right of audience that any person may have had 
at the commencement of this Act. 


Unclaimed Funds or Dividends. 


153. Unclaimed and undistributed dividends or 
funds under this and former Acts.] (1) Where the 
trustee, under any bankruptcy composition or 
scheme, pursuant to this Act or any enactment 
repealed py this Act, has under his control any uw 
claimed dividend which has remainded unclaimed 
for more than six months, or where, after making 
a final dividend, he has in his hands or under his 
control any unclaimed or undistributed money 
arising from the property of the debtor, he shall 
forthwith pay it to the Bankruptcy Estates 
Account at the Bank of England. The Board of 
Trade shall furnish him with a certificate of 
receipt of the money so paid, which shall be an 
effectual discharge to him in respect thereof. 

(2) Where any unclaimed or undistributed funds 
or dividends in the hande or under the control of 
any trustee or other person empowered to collect, 
receive, or distribute any funds or dividends 
under any Act of Parliament mentioned in the 
Fifth Schedule to this Act, or any petition, reso- 
lution, deed or other proceeding under or in 
pursuance of any such Act, have remained or 
remain unclaimed or undistributed for six months 
after they became claimable or distributable, or 
imany other case for two years after the receipt 
thereof by such trustee or other person, it shall 
be the duty of such trustee or other person forth- 
with to pay them to the Bankruptcy Estates 
Account at the Bank of England. The Board ot! 
Trade shall furnish the trustee or other person 
with a certificate of receipt of the money so paid, 
which shall be an effectual discharge to him in 
respect thereof. 

The Board of Trade may at any time order any 
such trustee or other person to submit to taem 
an account verified by affidavit of the sums re- 
ceived and paid by him under or in pursuance of 
any such petition, resolution, deed, or other pro- 
ceeding as aforesaid, and may direct and enforces 
an audit of the account. 

The Board of Trade, with the concurrence of 
the Treasury, may from time to time appoint 4 
person to collect and get in all such unclaimed or 
undistributed funds or dividends, and for the 
purposes of this section any court having juris- 
diction in bankruptcy shall have and, at the 
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instance of the person so appointed or of the 
Board of Trade, may exercise, all the powers con- 
ferred by this Act with respect to the discovery 
and realisation of the property of a debtor, and 
the provisions of Part I. of this Act with respect 
thereto shall, with any necessary modifications, 
apply to proceedings under this section. 

(3) The provisions of this section shall not, 
except as expressly declared herein, deprive any 
person of any larger or other right or remedy to 
which he may be entitled against such trustee o1 
other person. 

(4) Any person claiming to be entitled to any 
moneys paid in to the Bankruptcy Estates 
Account, pursuant to this section, may apply t 
the Board of Trade for payment to him of the 
same, and the Board of Trade, if satisfied that tire 
person claiming is entitled, shall make an order 
for the payment to such person of the sum due. 

Any person dissatisfied with the decision of the 
Board of Trade in respect of his claim may appeal 
to the High Court. : 


PART VII. 
BANKRUPTCY OFFENCES. 

154. Fraudulent debtors.) Any person who has 
been adjudged bankrupt or in respect of whos« 
estate a receiving order has been made saall in 
each of the cases following be guilty of a mis 
demeanour :— . 

(1) If he does not to the best of his know ledge 
and belief fully and truly discover to the 
trustee all his property, real and per 
sonal, and how and to whom and for 
what consideration and when he disposed 
of any part thereof, except such part as 
has been disposed of in the ordinary wa) 
of his trade (if any) or laid out in the 
ordinary expense of his family, unless he 
proves that he had no intent to defraud : 
If he does not deliver up to the trustee, 
oy as he directs, all such part of his real 
and personal property as is in his custody 
or under his control, and which he is 
required by law to deliver up, unless he 
proves that he had no intent to defraud : 
(5) If he does not deliver up to the trustee, 

or as he directs, all books, documents, 

papers, and writings in his eftstody or 
under his control relating to hie property 
or affairs, unless he proves that he had 
no intent to defraud : 
(4) If, after the presentation of a ‘bank- 
ruptcy petition by or against him, or 
within six months next before such pre 
sentation, he conceals any part of his pro 
perty to the value of ten pounds or up 
wards, or conceals any debt due to or 
from him, unless he proves that he had 
no intent to defraud : 
If, after the presentation of a bank 
ruptcy petition by or against him, or 
within six months next before such pre 
sentation, he fraudulently removes any 
part of his property to the value of ten 
pounds or upwards : 
If he makes any material omiesion in 
any statement relating to his affairs, un 


© 


(5 


— 


(6 


— 





Jess he proves that he had no intent to | 


defraud 
(7) If, knowing or believing that a false 
debt has been proved by any person 


under the bankruptcy, he fails for the 
period of a month to inform the trustee 
thereof : 
If, after the presentation of a bankruptcy 
petition by or against him, he prevente 
the production of any book, document, 
sper. or writing affecting or relating to 
is property or affairs, unless he proves 
that he had no intent to conceal the 
state of his affairs or to defeat the law : 
If, after the presentation of a bank 
ruptcy petition by or against him, or 
within six months next before such pre- 
eentation, he conceals, destroys, muti- 
lates, or falsifies, or is privy to the con- 
cealment, destruction, mutilation, or 
falsification of any book or document 
affecting or relating to his property or 
affairs, unless he proves that he had no 


(8 


— 


(9 
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intent to conceal the state of his affairs 
or to defeat the law : 

(10) If, after the presentation of a bank- 
ruptcy petition by or against him, or 
within six months next before such pre 
sentation, he makes or is privy to the 
making of any false entry in any book 
or document affecting or relating to his 
property or affairs, unless he proves that 
he had no intent to conceal the state of 
his affaire or to defeat the law : 

(11) If, after the presentation of a bank 
ruptcy petition by or against him, or 
within six months next before such pr 
sentation, he fraudulently parts wit! 
alters, or makes any omission in, or is 
privy to the fraudulently parting with 
altering, or making any omission in, any 
document affecting or relating to hie 
property op affairs : 

(12) If, after the presentation of a bank 
ruptcy petition by or against him, or at 
fo Bree of his creditors within six 
months next before such presentation, he 
attempts to account for any part of his 
property by fictitious losses or expenses : 

(13) 1f, within six months next before th: 

resentation of a bankruptcy petitior 
. or against him, or, in the case of a 
receiving order made under section on¢ 
hundred and seven of this Act, before 
the date of the order, or after the pre 
sentation of a bankruptcy petition and 
before the making of a receiving order. 
he, by any false representation or othe: 
fraud, has obtained any property on 
credit and has not paid for the same : 

(14) If, within six months next before th 
presentation of a bankruptcy petition by 
or against him, or, in the case of a re 
ceiving order made under section one 
hundred and seven of this Act, before the 
date of the order, or after the presenta 
tion of a bankruptcy petition and before 
the making of a receiving order, he ob 
taine under the false pretence of carrying 
on business, and, if a trader, of dealing 
in the ordinary way of his trade, an) 
property on credit and has not paid for 
the same, unless he proves that he had 
no intent to defraud : 

(15) If, within six months next before the 
resentation of a bankruptcy petition 
* or against him, or, in the case of a 
receiving order made under section one 
hundred and seven of this Act, before the 
date of the order, or after the presenta 
tion of a bankruptcy petition and before 
the making of a receiving order, he 
pawns, pledges, or disposes of any pro 
perty which he has obtained on credit 
and has not paid for, unless, in the case 
of a trader, such pawning, pledging, or 
dieposing is in the ordinary way of his 
trade, and unless in any case he proves 
that he had no intent to defraud : 

(16) If he is guilty of any false representa 
tion or other fraud for the purpose of 
obtaining the consent of bis creditors or 
anv of them to an agreement with refer 
ence to his affairs or to his bankruptcy. 

For the purpose of this section, the expression 
trustee ’’ means the official receiver of the 
debtor's estate or trustee administering his estat 
for the benefit of his creditore. 

155. Undischarged bankrupt obtaining credit.) 
Where an undischarged bankrupt— 

(a) either alone or jointly with any other 
person obtains credit to the extent of ten 
pounds or upwards from any person with 
out informing that person that he is an 
undischarged bankrupt ; or 

(4) engages in any trade or business under 
a name other than that under which he 
was adjudicated bankrupt without dis 
closing to all persons with whom he 
enters into any business transaction the 
name under which he was adjudicated 
bankrupt ; 


he shall be guilty of a misdemeanour. 


45 
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156. Frauds by bankrupts, &c.] If any person 
who has been adjudged aks t or in respect 
of whose estate a receiving order béen o— 
(a) in incurring any debt or liability has ob- 
tained credit under false prettnces or by 

means of any other fraud ; 





(4) with intent to defraud his creditors or 
any of them, has made or caused to be 
made any gift or transfer of, or charge 
on, his property ; 

(c) with intent to defraud his creditors, has 
concealed or removed any part of his 





property since, or within two months 

| before, the date of any unsatisfied judg 

ment or order for payment of money 
obtained against him ; 

he shall be guilty of a misdemeanour. 

157. Bankrupt guilty of gambling, de.] (1) 
Any person who has been adjudged bankrupt, or 
in respect of whose estate a receiving order has 
been made, shall be guilty of a misdemeanour, if, 
having been engaged in any trade or business, 
and having outstanding at the date of the receiv- 
ing order any debts contracted in the course and 
for the purposes of such trade or business,— 

(u) he has, within two years prior to the 
presentation of the bankruptcy petition, 
materially contributed to or icreased 
the extent of his insolvency by gam 
bling or by rash and hazardous specula 
tions, and such gambling or specuiations 
are unconnected with his trade or 

business ; ot 

4) he has, between the date of the pre 
sentation of the petition and the date of 
the receiving order, lost any part of his 
estate by such gambling or rash and 
hazardous speculations as aforesaid ; or 

required bs the official 

time, or in the course 


}on being 
receiver at any 
of his public examination by the court, 
to account for the loss of any substantial 
part of his estate incurred within a 
period of a year next preceding the date 
of the presentation of the bankruptcy 
petition, or between that date and the 
date of the receiving order, he fails to 
give a satisfactory explanation vi che 
manner in which such loss was 
incurred ; 

Provided that, in determining for the purposes 
of this section whether any speculations were 
rash and hazardous, the financial position of the 
accused person at the time when he entered into 
the speculations shall be taken into considers 
tion. 

(2) A prosecution shall not be instituted 
agaiyst any person under this section except by 
order of the court, nor where the receiving urcer 
in the bankruptcy is made within two years from 
the first day of April nineteen hundred and 
fourteen. 

(3) Where a receiving order is made against a 
person under section one hundred and seven of 
this Act, this section shall apply as if for refer 
ences to the presentation of a petition there were 
substituted references to the making of the 
receiving order. 

158. Honkrupt failing to keep proper ae- 
counts.) (1) Lf any person who has on any pre- 








vious occasion been adjudged bankrupt or made 
a composition or arrangement with his creditors 
is adjudged bankrupt, or if a receiving order is 
made in respect of his estate, he shall be guilty 
of a misdemeanour, if, having during the whole 
or any part of the two years immediately pre- 
ceding the date of the presentation of the bank- 
ruptcy petition been engaged in any trade or 
business, he has not kept proper books of account 
throughout those two years or such part thereof 
as aforesaid, and, if so engaged at the date ot 
ation of the petition, thereafter, whilst sv 
date of the receiving order, 
d all books of account so 


present 
engaged, up to the 
or has not preserve 
kept : 

Provided that a perso 
has not preserved such 
not be convicted of an offen 


n who has not kept or 
books of account shall 
e under this secon 
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position.) Where a debtor has been guilty of 


if his unsecured liabilities at the date of the - 
any criminal offence, he shall not be exempt 


receiving order did not exceed one hundred - : 
pounds, or if he proves that in the circumstances from being proceeded against therefor by reason 
in which he traded or carried on business the | that he has obtained his discharge or that a 
omission was honest and excusable. | composition or scheme of arrangement has been 


(2) A prosecution shall not be instituted | 2¢cepted or approved. 
against @ny person under this section except by | 168. Power for court to commit for trial.) 
order of the court, nor where the receiving order | (1) Where there is, in the opinion of the court, 
sdhny a tcy on = — = ba | ground - — a or any other 
; “ rst day of April nineteen hundred an J age? - - gui vo any offence which ~ 
ourteen. | by statute made a misdemeanour in cases 0 
(3) For the purposes of this section, a person | bankruptcy, the court may commit the bankrupt 
shall be deemed not to have kept proper books | or such other person for trial. 
of account if he has not kept such books or| (2) For the purpose of committing the bank 
accounts as are necessary to exhibit or explain | rupt or such other person for trial, the court 
his transactions and financial position in his | shall have all the powers of a stipendiary magis- 
trade or business, including a book or books con- | trate as to taking depositions, binding over 
taining entries from day to day in sufficient , witnesses to appear, admitting the accused to 
detail of all cash received and cash paid, and, | bail, or otherwise. ; 
where the trade or business has involved deal Nothing in this subsection shall be construed 
ings in goods, also accounts of all goods sold | as derogating from the powers or jurisdiction of! 
and purchased, and statements of annual stock- | the High Court 
ae — , ~~ | 164. Trial and punishment of off ences.] (1) 
(4) Paragraphs (9), (10), and (11) of section | 4 person guilty of an offence declared to be a 
SS ae a aa of he — felony or a c aparapetens sp oe ah a ha 
relate ) © destruction, mutilation, 4d | respect of which no special penalty is imposed by 
falsification and other fraudulent dealing with lithis Act shall be liable, on emdlidinn p indict- 
books and documents), shall, in their application |:ment, to imprisonment with or without hard 


to such books as aforesaid, have effect as if 


**two years next before the presentation of the 
were substituted for the | 
time mentioned in those paragraphs as the time | 


bankruptcy petition ”’ 


prior to the presentation within which the acts 
or omissions specified in those paragraphs con 
stitute an offence. 

(5) Where a receiving order is made against 
&@ person under section one hundred and seven 


of this Act, this section shall apply as if for | 


references to the presentation of a petition there 
were substituted references to the making of the 
receiving order. 

1569. Bankrupt absconding with property.) 
If any person who is adjudged bankrupt, or in 
respect of whose estate a receiving order has 
been made, after the presentation of a bank 
ruptcy petition by or against him, or within six 
months before such presentation, quits England 
and takes with him, or attempts or makes pre 
paration to quit England and take with him, any 
part of his property to the amount of twenty 
pounds or upwards, which ought by law to be 
divided amongst his creditors, he shall (unless 
he proves that he had no intent to defraud) be 
guilty of felony. 

160. False claim, de.] If any creditor, or any 
person claiming to be a creditor, in any bank 
ruptcy proceedings, wilfully and with intent t 
defraud makes any false claim, or any proof, 
declaration or statement of account, which is 
untrue in any material particular, he shall be 
guilty of a misdemeanour, and shall on con 
viction on indictment be liable to imprisonment 
with or without hard labour for a term not ex 
ceeding one year. 

161. Order by court for prosecution on report 
Of trustee.|) Where an official receiver or a 
trustee in a bankruptcy reports to any court 
exercising jurisdiction in bankruptcy that in his 
opinion a debtor who has been adjudged bank 
rupt or in respect of whose estate a receiving 
order has been made has been guilty of any 
offence under this Act or any enactment 
repealed by this Act, or where the court is 
satisfied upon the representation of any creditor 
or member of the committee of inspection that 
there is ground to believe that the debtor has 
been guilty of any such offence, the court shall, 
if it appears to the court that there is a reason 
able D gran age that the debtor will be con- 
victed, order that the debtor be prosecuted for 
such offence. 

Provided that it shall not be obligatory on the 
court in the absence of any application by the 
official receiver for such an order to make an 


order under this section for the prosecution of | 


an offence, unless it appears to the court that the 
circumstances are such as to render a prosecu- 
tion desirable. 


162. Criminal liability after discharge or com- | ruptcy shal] not be admissible as evidence against 
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| labour for a term not exceeding two years, or, on 
| summary conviction, to imprisonment with or 
without hard labour for a term not exceeding six 
amonths, 
|" Provided that the maximum term of imprison- 
ment with or without hard labour which may be 
awarded on conviction on indictment of a mis- 
| demeanour under section one hundred and fifty 
six of this Act shall be one year. 

(2) Summary proceedings in respect of any 
| such offence shall not be instituted after one year 
from the first discovery thereof either by the 
bfficial receiver or by the trustee in the bank- 
ruptey, or, in the case of proceedings instituted 
%y a creditor, by the creditor, nor in any case 
shall they be instituted after three years from 
¢he commission of the offence. 

(3) Every misdeameanour under this Act shall 
be deemed to be an offence under and subject 
to the provisions of the Vexatious Indictments 
Act, 1853 [22 & 23 Vict. c¢, 17), and any Act 
amending that Act, and when any person is 
charged with any such misdemeanour before a 
court of summary jurisdiction the court shall 
take into consideration any evidence adduced 
before them tending to show that the act charged 
| was not committed with a guilty intent. 

(4) In an indictment for an offence under this 
Act, it shall be sufficient to set forth the sub- 
stance of the offence charged in the words of 
this Act specifying the offence, or as near thereto 
as circumstances admit, without alleging or 
setting forth any debt, act of ‘bankruptcy, 
trading, adjudication, or any proceedings in, or 
order, warrant, or document of, any court acting 
under this Act or any Act repealed by this Act. 


165. Public Prosecutor to act in certain cases.) 
Where the court orders the prosecution of any 
person for any offence under this Act or any 
enactment repealed by this Act, or for any offence 
arising out of or connected with any bankruptcy | 
proceedings, it shall be the duty of the Director | 
of Public Prosecutions to institute and carry on | 
the prosecution : 
~" Provided that, where the order of the court is 


| 
| 
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that person in any proceeding in respect of an 
of the cindomendians caliieed to in sodien 
eighty-five of the Larceny Act, 1861 [24 & 25 
Vict. c. 96], (which section relates to frauds by 
agents, bankers and factors). 


PART VIII. 
GENERAL. 
Inter pretation. 


167. Interpretation.] In this Act, unless the 
context otherwise requires,— 


“The court”’ means the court having juris- 
diction in bankruptcy under this Act; 

“ Affidavit”’ includes statutory declaration, 
affirmation, and attestation on honour; 

“Available act of banrkuptcy”’ means any 
act of bankruptcy available for a bank- 
ruptcy petition at the date of the pre- 
sentation of the petition on which the 
receiving order is made; 

“Debt provable in  bankruptcy’’ or 
“provable debt” includes any debt or 
liability by this Act made provable in 
bankruptcy ; 

“Gazetted ’’ means published in the London 
Gazette ; 

“General rules’ include forms ; 

“Goods” includes all chattels personal ; 

“Local bank” means any bank in, or in the 
neighbourhood of, the bankruptcy dis- 
trict in which the proceedings are taken; 

“QOath’”’ includes pf amma declaration, 
and attestation on honour. 

“Ordinary resolution’? means a resvlution 
decided by a majority in value of the 
creditors present, personally or by 
proxy, at a meeting of creditors and 
voting on the resolution ; 

“ Prescribed ” means prescribed by general 
rules within the meaning of this Act; 

“Property”’ includes money, goods, things 
in action, land, and every description of 
property, whether real or personal and 
whether situate in England or elsewhere; 
also obligations, easements, and every 
description of estate, interest, and profit, 
present or future, vested or contingent, 
arising out of or incident to property as 
above defined ; 

“ Resolution ’’ means ordinary resolution ; 

“Secured creditor’? means a person holding 
a mortgage charge or lien on the property 
of the debtor, or any part thereof, as a 
security for a debt due to him from the 
debtor ; 

“Sheriff” includes any officer charged with 
the execution of a writ or other process; 

“Special resolution” means a resolution 
decided by a majority in number and 
three-fourths in value of the creditors 
present, personally or by proxy, at a 
meeting of creditors and voting on the 
resolution ; 

“ Trustee’ means the trustee in bankruptcy 
of a debtor’s estate. 


























Repeals. 


168. Repeal of enactments and savings.) (1) 
The Acts mentioned in the Sixth Schedule to this 


| Act are hereby repealed to the extent mentioned 


in the third column of that schedule. 
(2) This Act shall apply to proceedings under 


made on the application of the official receiver | the Bankruptcy Acts, 1883 to 1913, pending at 


ay ' 
and based on his report, the Board of Trade may | 
themselves, or through the official receiver, in- | 
stitute the prosecution and carry on the proceed- | 


| ings, if or so long as those proceedings are con- 
| ducted before a court of summary jurisdiction, 


unless in the course thereof circumstances arise 
which, in the opinion of such court or of the 
Board, render it desirable that the remainder of 
the proceedings should be carried on by the 
Director of Public Prosecutions. 

166. Vvidence as to frauds by agents.) A 
statement or admission made by any person in 
any compulsory examination or deposition before 
any court on the hearing of any matter in bank- 





the commencement of this Act, as if commenced 
under this Act. 

(3) Until revoked or altered under the powers 
of this Act, any fees prescribed and any general 
rules and orders made under the Bankruptcy 
Acts, 1883 to 1913, and the Bankruptcy (Dis 
charge and Closure) Act, 1887, which are in force 
at the commencement of this Act, shall continue 
in force, and shall have effect as if made under 
this Act. 

(4) Nothing in the repeals effected by this Act 
ehall affect the powers or duties, tenure of office, 
terms of remuneration, or right to pension, of 
any officer appointed before the commencement 
of this Act. 
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_(5) Nothing in this Act shall affect any 
visions of the Bankruptcy Acts, 1883 to 1913, 
relating to disqualifications on account of bank- 
ruptcy to executions or to the administration of 
small estates in county courts which are left un- 
repealed by this Act. 

169. Short title, extent, and commencement.] 
(1) This Act may be cited as the Bankruptcy 
Act, 1914. 

(2) This Act shall not, except so far as is 
expressly -provided, extend to Scotland or 
Ireland. 

(5) This Act shall come into operation on the 
first day of January nineteen hundred and fifteen. 





SCHEDULES. 
THE FIRST SCHEDULE. 
[Section 13.] 
MEETINGS OF CREDITORS. 


1. The first meeting of creditors shall be sum- 
moned for a day not later than fourteen days 
after the date of the receiving order, unless the 
court for any special reason deem it expedient 
that the meeting be summoned for a later day. 


_ 2. The official receiver shall summon the meet- 
ing by giving not less than six clear days’ notice 
of the time and place thereof in the London 
Gazette and in a local paper. 


3. The official receiver shall also, as soon as 
practicable, send to each creditor mentioned in 
the debtor’s statement of affairs, a notice of the 
time and place of the first meeting of creditors, 
accompanied by a summary of the debtor’s state- 
ment of affairs, including the cause of his failure, 
and any observations thereon which the official 
receiver may think fit to make; but the proceed- 
ings at the first meeting shall not be invalidated 
by reason of any such notice or summary not 
having been sent or received before the meeting. 

4. The meeting shall be held at such place as 
is in the opinion of the official receiver most con- 
venient for the majority of the creditors. 

5. The ofticial receiver or the trustee may at 
any time summon a meeting of creditors, and 
shall do so whenever so directed by the court, or 
so requested by a creditor in accordance with the 
provisions of this Act. 

6. Meetings subsequent to the first meeting 
shall be summoned by sending notice of the time 
and place thereof to each creditor at the address 
given in his proof, or if he has not proved, at 
the address given in the debtor’s statement of 
affairs, or at such other address as may be known 
to the person summoning the meeting. 


7. The official receiver, or some person nomi- 
nated by him, shall be the chairman at the first 
meeting. The chairman at subsequent meetings 
shall be such person as the meeting by resolution 
appoint. ; 

8. A person shall not be entitled to vote as a 
creditor at the first or any other meeting of 
creditors unless he has duly proved a debt prov- 
able in bankruptcy to be due to him from the 
debtor, and the proof has been duly lodged before 
the time appointed for the meeting. 


9. A creditor shall not vote at any such meet- 
ing in respect of any unliquidated or contingent 
debt, or any debt the value of which is not 
ascertained. 


10. For the purpose of voting, a secured 
creditor shall, unless he surrenders his security, 
state in his proof the particulars of his security, 
the date when it was given, and the value at 
which he assesses it, and shall be entitled to vote 
only in respect of the balance (if any) due to him, 
after deducting the value of his security. If he 
votes in respect of his whole debt he shall be 
deemed to have surrendered his security unless 
the court on application is satisfied that the omis- 
sion to value the security has arisen from inad- 
vertence. 

11. A creditor shall not vote in respect of any 
debt on or secured by a current bill of exchange 
or promissory note held by him, unless he is 


willing to treat the liability to him thereon of 


every person who is liable thereon antecedently 
to the debtor, and against whom a receiving order 
has not been made, as a security in his hands, 
and to estimate the value thereof, and for the 
purposes of voting, but not for the ae of 
dividend, to deduct it from his proof. 

12. It shall be competent to the trustee or to 


the official receiver, within twenty-eight days | 


after a proof estimating the value of a security 
as aforesaid has been made use of in voting at 
any meeting, to require the creditor to give up 
the security for the benefit of the creditors 
generally on payment of the value so estimated, 
with an addition thereto of twenty per centum : 
Provided that. where a creditor has put a value 
on such security, he may, at any time before he 
has been required to give up such security as 
aforesaid, correct such valuation by a new proot, 
and deduct such new value from his debt, but 
in that case such addition of twenty per centum 
shali not be made if the trustee requires the 
security to be given up. 

13. If a receiving order is made against one 
partner of a firm, any creditor to whom that 
partner is indebted jointly with the other part- 
ners of the firm, or any of them, may prove his 
debt for the purpose of wtionn at any meeting of 
creditors, and shall be entitled to vote thereat. 

14. The chairman of a meeting shall have power 
to admit or reject a proof for the purpose of 
voting, but his decision shall be subject to appeal 
to the court. If he is in doubt whether the proof 
of a creditor should be admitted or rejected he 
shall mark the proof as objected to and shall 
allow the creditor to vote, subject to the vote 
being declared invalid in the event of the objec 
tion being sustained. 

15. A creditor may vote either in person or by 
proxy. 

16. Every instrument of proxy shall be in the 
prescribed form, and shall be issued by the 
officiah receiver of the debtor's estate, or by som 
other official receiver, or, after the appointment 
of a trustee, by the trustee, and every insertion 
therein shall be in the handwriting of the person 
giving the proxy, or of any manager or clerk, 
or other person in his regular employment, or of 
any commissioner to administer oaths in the 
Supreme Court. 

17. General and special forms of proxy shall 
be sent to the creditors, together with a notice 
summoning a meeting of creditors, and neither 
the name nor the description of the official 
receiver, or of any other person, shall be printed 


or inserted in the body of any instrument of | 


proxy before it is so sent. 

18. A creditor may give a general proxy to his 
manager or clerk, or any other person in his 
regular employment. In such case the instru- 
ment of proxy shall state the relation in which 
the person to act thereunder stands to the 
creditor. 

19. A creditor may give a special proxy to any 
person to vote at any specified meeting or 
adjournment thereof on all or any of the follow- 
ing matters :— ; 

(a) For or against any specific proposal for a 
composition or scheme of arrangement ; 

(4) For or against the appointment of any 
specified person as trustee at a specified 
rate of remuneration, or as member of 
the committee of inspection, or for or 
against the continuance in office of any 
specified person as trustee or member of 
a committee of inspection ; 

(c) On all questions relating to any matter 
other than those above referred to, 
arising at any specified meeting or ad- 
journment thereof. 

20. A proxy shall not be used unless it is 
deposited with the official receiver or trustee 
before the meeting at which it is to be used. 


21, Where it appears to the satisfaction of the 
court that any solicitation has been used by or 
on behalf of a trustee or receiver in obtaining 
proxies, or in procuring the trusteeship or re- 
ceivership, except by the direction of a meeting 
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of creditors, the court shall have power, if it 
thinks fit, to order that no remuneration shall be 
allowed to the person by whom or on whose 
behalf such solicitation may have been exercised, 
notwithstanding any resolution of the committee 
of inspection or of the creditors to the contrary. 

22. A creditor may appoint the official receiver 
of the debtor's estate to act in manner prescribed 
1s his general or special proxy. 

23. The chairman of a meeting may, with the 
consent of the meeting, adjourn the meeting from 
time to time and from place to place. 


24. A meeting shall not be competent to act for 
any purpese, except the election of a chairman, 
the proving of debts, and the adjournment of the 
meeting, unless there are present, or represented 
thereat, at least three creditors, or all the credi- 
tors if their number does not exceed three. 


25. If within half an hour from the time ap- 
pointed for the meeting a quorum of creditors is 
not present or represented, the meeting shall be 
adjourned to the same day in the following week 
at the same time and place, or to such other day 
as the chairman may appoint, not being less than 
seven nor more than twenty-one days, 


26. The chairman of every meeting shall cause 
minutes of the procecdinge at the meeting to be 
drawn up and Lisly entered in a book kept for 
that purpose, and the minutes shall be signed by 
him or _ the chairman of the next ensuing 
méeting. 

27. No person acting either under a general or 
special proxy shall vote in favour of any resolu- 
tion which would directly or indirectly place him 
self, his partner or employer, in a position to 
receive any remuneration out of the estate of the 
debtor otherwise than as a creditor rateably with 
the other creditors of the debtor: Provided that 
where any person holde special proxies to vote 
for the appointment of himself as trustee he may 
use the said proxies and vote accordingly 

28. The vote of the trustee, or of his partner, 
clerk, eolicitor, or solicitor’s clerk, either as 
creditor or as proxy for a creditor, shall not be 
reckoned in the majority required for passing any 
resolution affecting the remuneration or conduct 
of the truetee 


THE SECOND SCHEDULE. 
[Section 32.] 
Proor or Dents 
Proof in ordinary CaaC8. 

1. Every creditor shall prove his debt as soon 
as may be after the making of a receiving order. 

2 A debt may be proved by delivering or send 
ing through the post in a prepaid letter to the 
official receiver, or, if a trustee has been - 
pointed, to the trustee, an affidavit verifying the 
debt. 

3. The affidavit may be made by the creditor 
himself, or by some person authorised by or on 


| behalf of the creditor. If made by a person so 


authorised it shall state his authority and means 
of knowledge. 

4. The affidavit shall contain or refer to a state- 
ment of account showing the particulars of the 
debt, and shall specify the vouehers, if any, by 


| which the same can be substantiated. The 


official receiver or trustee may at any time call 
for the production of the vouchers. 

5. The affidavit shall state whether the creditor 
is or is not a secured creditor. 

6. A creditor shall bear the cost of preva his 
debt, unless the court otherwise specially orders. 

7. Every creditor who has lodged a proof shall 
be entitled to see and examine the proofs of other 
creditors before the first meeting, and at all 
reasonable times. 

8 A creditor proving his debt shall deduct 
therefrom all trade discounts, but he shall not be 
compelled to deduct any discount, not exceeding 
five per centum on the net amount of his claim, 
which he may have agreed to allow for payment 
in cash. 

9. Formal proof of debts in respect of contribu 
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tions payable under the National Ireurance Act, 
1911 h & 2 Geo. 5, c. 55), t which priority is 
given by this Act, shall not be required except 
in cases where it may otherwise be provided by 
rules under this Act 


Droot by secured Creditora 


10. If a se 
he inay prove 
deducting the net amount realised 


ured creditor realises his security, 


for the balance due to him, after 


11. If a secured creditor surrenders his security 
to the official receiver or trustee for the general 
benefit of the creditors, he may prove for his 
whole debt, 

12. If a secured creditor does not either realise 
or surrender his security, he shall, before rank 
proof the particulars 


ing for dividend, state in his 
was given, and 


of his security, the date when it 


the value at which he assesses and shall be 
entitled to receive a dividend only in respect of 
the balance due to him after deducting the value 
40 a sessed. 

13 a) Where a security is so valued the 


trustee May at any time redeem it On payment , 


to the creditor of the asseased value. 

(b) If the trustee is dissatisfied with the value 
at which a security is assessed, he may require 
that the property comprised in any security 80 
valued be offered for sale at such times and on 
such terms and conditions as may be agreed on 


between the creditor and the trustee, or as, in 


default of such agreement, the court may direct. 
If the sale be by public auction the creditor, or 
the trustee on | lf of the estate, may bid or 
purchase 

Provided that the creditor may at any time, 
by notice in writing, require the trustee to elect 
whether he will or will not exercise his power of 
redeeming th ecurity or requiring to be 
realised, and if the trustee does not, within six 
months after receiving the notice, signify in 
writing to the creditor his election to exercise the 
power, he shall not be entitled to exercise it; 
and the equity of redemption, or any other inte- 
rest in the property comprised in the security 
which is vested in the trusts iall vest in the 


creditor, and the amount of his debt shall be 
reduced by the amount 1 the security has 


been valued 


t+ whi 
at wn 


14. Where a creditor has so valued his security, 
he may at any time amend the valuation and 
pr f on showing to the satisfaction of the 
trustee, or the court, that the valuation and 


pl of were made bond fide on a mistaken esti 
mate, or that the security has diminished or 
increased in value since its previous valuation ; 
but every such amendment shall be made at the 
cost of the creditor, and upon such terms as the 
court shall order, unless the trustee shall allow 
the amendment without application to the court. 

15. Where a valuation has been amended in 
accordance with the foregoing rule, the creditor 
hall forthwith repay any surplus dividend which 
he may have received in excess of that to which 
he would have been entitled on the amended 
valuation, or, as the case may be, shall be 
entitled to be paid out of any money, for the 
time being available for dividend, any dividend 
or share of dividend which he may have failed to 
teceive by reason of the inaccuracy of the 
original valuation, before that money is made 
applicable to the payment of any future dividend, 
but he shall not be entitled to disturb the dis 
tribution of any dividend declared before the 
date of the amendment 

16. If a creditor 
security subs@quently 


after having valued his 

realises it, or if it is 
realised under the provisions of rule 13, the net 
amount realised shall be substituted for the 
amount of any valuation previously made by the 
creditor, and shall be treated in all respects as 
an amended valuation made by the creditor 

17. If a secured creditor does not comply with 
the foregoing rules he shall be excluded from all 
share in any dividend. 

18. Subject to the provisions of rule 13, a credi 
tor shall in no case receive more than twenty 
the pound, and interest as provided 


shillings iv 


by this Act 








Statutes. 


Proof in re spect of Distinct Contracts. 

19. If a debtor was, at the date of the receiving 
order, liable in respect of distinct contracts as a 
member of two or more distinct firms, or as a 
sole contractor, and also as member of a firm, 
the circumstances that the firms are in whole or 
n part composed of the same individuals, or that 
the sole contractor is also one of the joint con- 
tractors, shall not prevent proof in respect of 
the contracts, against the properties respectively 
liable on the contracts. 


Periodical Payments. 

20. When any rent or other payment falls due 
at stated periods, and the receiving order is made 
at any time other than one of those periods, the 
person entitled to the rent or payment may prove 
for a proportionate part thereof up to the date of | 
} payment grew du 





the order as if the rent or 


from day to day. 
Interest 


21. On any debt or sum certain, payable at a 
certain time or otherwise, whereon interest is not 
reserved or agreed for, and which is overdue at 
the date of the receiving order and provable in 
bankruptcy, the creditor may prove for interest at 
1 rate not exceeding four per centum per annum 
to the date of the order from the time when the 
debt or sum was payable, if the debt or sum is 
payable by virtue of a written instrument at a 
certain time, and if payable otherwise, then from 
the time when a demand in writing has been made 
giving the debtor notice that interest will be 
claimed from the date of the demand until the 
time of payment 


Debt pa abl ata future tin 


22. A creditor may prove for a debt not payable 
debtor committed an act of bankruptcy 

as if it were payable Po ntly, and may receive 
dividends equally with the other creditors, de- 
ducting only thereout a rebate of interest at the 
rate of five pounds per centum per annum com- 
puted from the declaration of a dividend to the 
time when the debt would have become payable, 





ording to the terms on which it was contracted 
idmission or Resection of Proofs 
13. The trustee shall examine every proof and the 
nds of the debt, and in writing admit or reject | 


t, in whole or in part, or require further evidence 
in support of it. If he rejects a proof he shall 
in writing to the creditor the grounds of the 
rejection 

24. If the trustee thinks that a proof has been 
mproperly admitted, the court may, on the appli 
cation of the trustee, after notice to the wl 
who made the proof, expunge the proof or reduce 
its amount. 

25. If a creditor is dissatisfied with tle decision 
of the trustee in respect of a proof, the court may, 
on the application of the eouliier, reverse or vary 
s10n. 


slate 


the de 

26. The court may also expunge or reduce a 
proof upon the application of a creditor if the 
trustee declines to interfere in the matter, or, in 
the case of a composition or scheme, upon the 
application of the debtor. 

27. For the purpose of any of his duties in rela 
tion to proofs, the trustee may administer oaths 
and take affidavits, 

28. The official receiver, before the appointment 
of a trustee, shall have all the powers of a trustee 
with respect to the examination, admission, and 
rejection of proofs, and any act or decision of his 
in relation thereto shall be subject to the like 
uppeal. 





THE THIRD SCHEDULE 
[Section 99.] - 
List oF Metrroporitan County Covrts. 


The Bloomsbury County Court of Middlesex 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
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| that any duties or functions not of a judicial 
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The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 

The Marylebone County Court of Middlecex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex, 


THE FOURTH SCHEDULE. 
e [Section 131.] 


RE-ENACTMENT OF PROVISIONS RELATING TO PRE- 
1884 BANKRUPTCIES. 


4% & 47 Vict. c. 52. 2. 153 (4) & (5) -—(4) On the 
occurrence at any time after the passing of this 
Act of any vacancy in the office of any person who 
has under subsection (4) of section one hundred 
and fifty-three of the Bankruptcy Act, 1883, been 
appointed to perform the remaining duties of any 
of the officers mentioned in subsection (2) of that 
section, the Board of Trade may, with the ap 
proval of the Treasury, appoint a fit person to fill 
the vacancy, and all estates, rights and effects, 
which at the time of the vacancy are by virtue 
of the said section vested in the officer whose 
office is so vacated, shall by virtue of such 
appointment, become vested in the person so 
appointed, provided that any person so appointed 
shall be an, officer of the Board of Trade, and 
shall in all respects act under the directions of 
the Board of Trade 

(5) The Board of Trade may, with the approval 
of the Lord Chancellor, from time to time direct 
character relating to any bankruptcies, in 
solvencies, or other proceedings under any Act 
prior to the Bankruptcy Act, 1869, which were at 
the time of the passing of the Bankruptcy Act, 
1863, performed or exercised by registrars of 
county courts, shall devolve on and be performed 
by the official receiver, and thereupon all powers 
and authorities of the registrar, and all estates, 
rights and effects vested in the registrar shal] be 
come vested in the offivial recciver. 


s. 159:—In every liquidation by arrangement 


| under the Bankruptcy Act, 1869, which was pend- 
| ing at the commencement of the Bankruptcy Act, 


1883, if at any time there is no trustee acting 
under the liquidation by reason of death or for 


| any other cause, such of the official receivers of 
bankrupts’ estates as is appointed by the Board of 


Trade for that purpose shall hecome and be the 
trustee in the liquidation, and the property of the 


| liquidating debtor shall pass to and vest in him 
| accordingly ; but oe shal] not prejudice 
it 


the right of the creditors in the liquidation to 
appoint a new trustee in the manner directed by 
the Bankruptcy Act, 1869, or the rules there- 
under; and, on such appointment the property of 
the liquidating debtor shall pass to and vest in 
the new trustee. 

The provisions of this Act with respect to the 
duties and responsibilities of and accounting by a 
trustee in a bankruptcy under this Act shall apply, 
1s nearly as may be, to a trustee acting under the 
provisions of this section. 


s. 160 :—Where a bankruptcy or liquidation by 
arrangement under the Bankruptcy Act, 1869, has 
been or is hereafter closed, any property of the 
bankrupt or liquidating debtor which vested in 
the trustee and has not been realised or distributed 
shall vest in such person as may be appointed by 
the Board of Trade for that purpose and he shall 
thereupon proceed to get in, realise, and distribute 
the ~roperty in like manner and with and subject 
to the like powers and obligations, as far as 
applicable, as if the bankruptcy or liquidation 
were continuing and he were acting as trustee 
thereunder. 


s. 161:—In every bankruptcy under the Bank- 
ruptcy Act, 1869, pending at the commencement 
of the Bankruptcy Act, 1883. where a registrar o! 











the London Bankruptcy Court or of any county 
| court would hereafter but for this enactment 
become the trustee under the bankruptcy, such 
ff the offcial receivers of bankrupts’ estates as 
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may be appointed by the Board of Trade for that 
purpose Shall be the trustee in the place of the 
registrar, and the property of the bankrupt shall 
pass to and vest in the Official Receiver 
accordingly. 


50 & 51 Vict. c. 66, s. 2: 1) A debtor who has 
been adjudged bankrupt, or whose affairs have 
been_liquidated by arrangement under the Bank- 
ruptcy Act, 1869, or any previous Bankruptcy 
Act, and who has not obtained his discharge, may 
apply to the court for an order of discharge, and 
thereupon the court shall appoint a day for 
hearing the application in open court. 

(2) Notice of the appointment by the court of 
the day for hearing the application for discharge 
shall, twenty-one days at least before the day 
g0 appointed, be sent by the debtor to ea h 
creditor who has proved in the bankruptcy or 
liquidation, or to those of them whose addresses 
appear in the debtor's statement of affairs or are 
known to the debtor, and shall also, fourteen days 
at least before the day so appointed, be published 
in the ‘‘ London Gazette.”’ 

(3) On the hearing of the application the court 
may hear any creditor, and may put such ques- 
tions to the debtor and receive such evidence as 
the court thinks fit, and, on being satisfied that 
the notice required by this section has been 
duly sent and published, may either grant or 
refuse the order of discharge or suspend the 
operation of the order for a specified time, or 
grant the order of discharge subject to any condi- 
tions with respect to any earnings or income 
which may afterwards become due to the debtor, 
or with respect to his after-acquired property : 

Provided that the court shall refuse the dis- 
charge in all cases where the court is satisfied 
by evidence that the debtor has committed any 
misdemeanour under Part II. of the Debtors Act, 
1869, or any amendment thereof. 

(4) The court may, as one of the conditions 
referred to in this Ser tion, require the debtor to 
consent to judgment being entered against him 
in the court having jurisdiction in the bank- 
ruptcy or liquidation by the official receiver of 
the court, or the trustee or assignee in the bank 
ruptcy or liquidation, for any balance of the 
debts provable under the bankruptcy or liquida 
tion which is not satisfied at the date of th 
discharge, or for such sum as the court shall think 
fit, but in such case execution shall not be issued 
on the judgment without the leave of the court, 
which leave may be given on proof that the 
debtor has since his discharge acquired property 
or income available for payment of his debts. 

(5) A discharge granted under this section shall 
have the same effect as if it had been granted 
in pursuance of the Act under which the debtor 
was adjudged bankrupt or liquidated his affairs 
by arrangement. 

s. 4:—(1) In each of the following cases, that 
is to say— 

(a) Any insolvency under any Act for the 
relief of insolvent debtors ; 

(6) Any commission, fiat, or adjudication in 
bankruptcy within the juriedictign of the 
old London Bankruptcy Court, under any 
Act prior to the Bankruptcy Act, 1869 ; 

(c) Any administration by way of arrange- 
ment pursuant to an Act of the session 
held in the seventh and eighth years of 
the reign of Her Majesty Queen Vic- 
toria, chapter seventy, entitled ‘An Act 
for facilitating arrangements between 
Debtors and Creditors,’’ or pursuarit 
to the provisions of the Bankrupt Law 
Consolidation Act, 1849, or the hundred 
and ninety-second section of the Bank- 
ruptcy Act, 1861, within the jurisdiction 
of the old London Bankruptcy Court ; 


in which the estate is now vested in a creditors’ 
assignee, or trustee, or inspector, either alone or 
jointly with the official assignee, the court may 
at any time, upon the application of any creditor 
and upon being satisfied that there is good ground 
for removing such creditors’ assignee, trustee, or 
inspector, or in any other case in which it shall | 
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appear to the court just or expedient, appoint 
the official assignee or any person appointed under 
the one hundred and fifty-third section of the 
Bankruptcy Act, 1883, to perform the remaining 
duties of the office of official assignee to be sole 
assignee, or trustee, or inspector of the estate in 
the place of such creditors’ assignee, trustee, or 
inspector, as the case may be. 


(2) Such appointment shall operate as a re 
moval of the creditors’ assignee, trustee, or 
inspector of the estate, and shall vest the whole 
of the property of the bankrupt or debtor in the 
official assignee or person appointed by 
the Board of Trade, as aforesaid, alone; and ail 
estate, rights, powers, and duties of such former 
creditors’ assignee, trustee, inspector shal] 
thereupon vest in and devolve upon the official 
assignee or person appointed by the Board of 
Trade, as aforesaid, alone. 


& 6:—(1) Where on the close of a bank 
ruptcy or liquidation, or on the release of a 
trustee, a registrar or official receiver or official 
assignee is or is acting as trustee, and where 
under section one hundred and fifty-nine, section 
one hundred and sixty, or section one hundred 
and sixty-one of the Bankruptcy Act, 1883, either 
as originally enacted or as re-enacted in this 
schedule, an official receiver is or is acting as 
trustee, no liability shall attach to him person- 
ally in respect of any act done, or default made, 
or liability incurred by any prior trustee. 

(2) Section ninety-three of this Act (which se 
tion relates to the release of a trustee) shall, with 
the exception of subsection five thereof, apply 
to an official receiver or an official assignee when 
he is or is acting as trustee, and when an official 
receiver or Official assignee has been released 
under that section, he shall continue to act as 
trustee for any subsequent purposes of the ad 
ministration of the debtors’ estate, but no liability 
shall attach to him personally by reason of his 
so continuing in respect of any act done, default 
made, or lability incurred, before his release. 


s. 7:—All books and papers in the custody of 
an official receiver or official aseignee or of the 
Acting Comptroller in Bankruptcy, and relating 
to any bankruptcy under the Bankruptcy Act, 
1869, may, on the expiration of one year after 
the close of the bankruptcy, be disposed of in 
accordance with rules made under section one of 
the Public Records Office Act, 1877, and that 
section shall apply accordingly 


e, 8 :—(1) General rules for carrying into effect 
the objects of the foregoing sections of the Bank- 
ruptcy (Discharge and Closure) Act, 1887, as re 
enacted in this Schedule, may from time to time 
be made, revoked, or altered by the same autho 
rity, and subject to the same provisions as general 
rules carrying into effect the objects of this Act 


(2) There shall be paid in respect of proceed- 
ings under such foregoing sections such fees as 
the Lord Chancellor may, with the sanction of the 
Treasury, from time to time prescribe, and the 
Treasury may direct by whom, and in what 
manner the same are to be collected and accounted 
for, and to what account they are to be paid. 


THE FIFTH SCHEDULE. 
[Section 153.] 


STATUTES RELATING TO Uncriarmep Divipenps. 
. 4 


Session and Chapter | 


litls of Act 








An Act for facilitating arrange 


7 & 8 Vict., c. 70 
ments between debtors and 


creditors. 
12 & 13 Vict.,c.| The Bankruptey Law Con- 
106. solidation Act, 1849. 


24 & 25 Vict., c.| The Bankruptcy Act, 1861. 





134. 
32 & 33 Vict., c. | The Bankruptcy Act, 1869. 
71. | 


47 
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session and 
Chapter. 


2 & 33 Vict., 


c. 62, 


45 & 46 Vict... 


C. 70+ 


46 & 47 Vict., 
59 


Cc. JE 


47 & 48 Vict., 
c. 9, 


48 & 49 Vict., 
47. 


49 & 50 Vict., 
c. 12 


WSL Vict., 
c. 66 


51 & 52 Vict., 


c. 62. 


53 & 54 Vic t., 


e. 71. 








Short Title 


The Debtors Act, 


1869. 

The Married 
Women’s Pro 
verty Act, 
882. 


The Bankruptcy 
Act, 1883. 


The Bankruptcy 
Appeals (Coun 
ty Courts) Act, 
1884. 


The Bankruptcy 
(Otlice Accom 


modation) Act, 


1885. 


The Bankruptcy 
(Office Accom 
modation) Act, 
I S86. 


The Bankruptcy 
(Discharge and 
Closure) \ct, 
1887. 


The Preferential 
Payments in 
jankruptcy 
Act, 1888, 


The Bankruptcy 


Act, 1890 


The Savings 
Banks Act, 
1891. 


THE SIXTH SCHEDULE. 
[Section 168. | 
ENacTMENTS REPEALED. 


Extent of 
Repel. 


Sections eleven, 
twelve, four- 
teen, fifteen, 
and sixteen. 

Subsection (5) 
of section one, 
and section 
three so far as 
they relate to 
Fngland and 
Wales. 

The whole Act, 
except sec 
tions one, two 


thirty two, 
thirty - three, 
thirty four, 
one hundred 


and = twenty 
two, one hun- 
dred and for 
ty-five and 
one hundred 
and forty-six, 
and except 
sections forty 
two and one 
hundred and 
twenty seven 
so far as they 
relate to cases 
of orders un 


cer section 
one hundred 
and twenty 
two of the 
said Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act. 


The whole Act so 
far as unre- 
pealed. 


The whole Act, 
except sections 
nine, twelve, 
and twenty 
five, and sub. 
section one of 
section thirty 
one, and except 
section twenty- 
eight so far as 
it relates to 
cases of orders 


under section 
one hundred 
and twenty- 
two of the 


Bankruptey 
Act, 1883. 
Section thirteen. 








4 & 5 GEO. 5, Ch 60-79. 


Extent of 


Session and Short Title 
5 > Repeal. 


Chapter 





3 & 4Geo.5., The Bankruptcy) Part I. (except 
c. 34. Act, 1913. sections fifteen 
and twenty- 

seven, and ex 

cept subsection 

(1) of section 

eighteen so far 

as it relates to 

cases of orders 

under section 


one hundred | 


and twenty-two 
of the Bank 
ruptcy Act, 
1883), and in 
section forty 
two 
from 
Part I. of this 
Act” to “the 
Bankruptcy 
Acts, 1883 to 
1913,” and sub 
sect ton 3 
Schedule - 

and (except so 
far as it amends 
section twenty 

live of the 
Bankruptcy 
Act, 18990) 
Schedule II. 


** and 


CHAPTER 60. 
{War Loaw Acr, 1914.] 


An Act to provide for 
present Wa 


raising money for the 


[28th August, 1914 
CHAPTER 61. 
tAL ConsTABLEs Act 
enable His 
to make 
Special Constables appointed dur 


1914.] 
Majesty, by Order 
Regulations with re 


[Sri 

An Act t 
in Coun 
spect to 
ing the present War 


’ 


1914 
841.] 


[28th fuqust 


[Printed, 58 Sorrorrors’ JourNAL, p 


CHAPTER 62. 
{ists or Man (War Leoisiation) Act, 1914.] 


An Act to enable His Majesty, by Order in 
Council, to extend to the Isle of Man Acts 
passed in connection with the present War 

[28th August, 1914 


CHAPTER 63. 
[Derence or tHe Reatm (No. 2) Act, 1914.] 


An Act 
Act, 


to amend the Defence of the Realm 
1914 
[28th 1914 


JouRNAL, p. 841.] 


Auqust, 


[Printed, 58 Soxicrrors 


CHAPTER 64. 
{Customs (Exrortation Prowipition) Acti 
1914.] 
An Act to extend and amend section eight of 
the Customs and Inland Revenue Act, 1879 
[28th August, 1914 


[Printed, 58 Soricrrors’ Journat, p. 841.] 


CHAPTER 65. 
[Artic.es or Commerce (Returns, &c.), Acr, 
1914.} 


An Act to give Powers in connection with the 
present 


Stocks of Articles of Commerce, and for | 





the words | 


War to obtain information as to | 


Statutes. 


enabling Possession to be taken of any such 
Articles unreasonably withheld. 


[28th August, 1914. 
Printed, 58 Soricrrors’ JourNAL, p. 811.] 


CHAPTER 66. 

[E.ementary Scnoon Teachers (War SErvict 

SuPeRANNUATION) Act, 1914.] 

An Act to enable Certificated Teachers to 
reckon Service in connection with the pre- 
sent War as recorded Service for the pur- 
post of the 
School Teachers’ Superannuation. 


[28th August, 1914. 


CHAPTER 67. 

j;Epveation (Scoritanp) (War Service Screr 
ANNUATION) Act, 1914.] 
to authorise an amendment of the 
Superannuation Scheme for Teachers in 
Scotland for the purpose of enabling ser 
vice in connection with the present War to 
be reckoned as rect rded service under the 
Scheme 


An Act 


[28th August, 1914 


CHAPTER 638. 


fEvvcation (Scortanp) (Provision or Meats) 
Acr, 1914.] 


An Act to remove doubts as to the interpreta- 
tion of the Education (Scotland) Act, 1908, 
in regard to the provision. of meals for 

school children 

[28th 1914. 


{ uu st 


CHAPTER 69. 
[Ponce (Scortanp) (Lamit or Ag: 


An Act to 


) Acr, 1914] 


amend the provisions of the Ac‘s 


relating to the Police in Scotland during the | 


continuance of the present War with re 


Acts relating to Elementary 
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CHAPTER 74. 
[Loca GovERNMENT (ApsUsTMENTS) (Scor- 
Lanp) Act, 1914.] 


An Act to amend the Law relating to th: 
Adjustment of Financial Relations between 
Local Government Areas in Scotland on the 
alteration of the Boundaries thereof. 

[28th August, 1914 


CHAPTER 75. 


[Stavenrer or Anrmats Acr, 1914] 


An Act to authorise the regulation and re 
striction of the slaughter of animals used 


for food. 
[Slst August, 1914. 


Be it enacted, & 

1. Power to reatrict slaughter. | The Board of 
Agriculture and Fisheries may, for the purpose 
of maintaining a sufficient breeding stock, by 
Order regulate and restrict the slaughter in Eng 
land and Wales, either generally or in any pa 
ticular area, of animals used for human food, and 
may revoke, extend, or vary any Order so made 
but any Order shall cease to operate at the ex 
piration of one year from the passing of this Act 
except in relation to proceedings for any offenc: 
committed before such expiration. 


2. Application to Scotland and Ireland.| Thie 
Act shall apply to Scotland and Ireland with 
the substitution for the Board of Agri ul tan 
ind Fisheries of the Board of Agriculture for 
Scotland and the Department of Agriculture and 
rechnical Instruction for Ireland respectively. 
3. Offences.) Li any pe 

fails to comply with, any provision 
in Order made under this Act he shall be 
to a fine not 


rson acts in contraven 
tion of. or 


; 


conviction 


liable upon eummary 
exceeding twenty pounds ; or, if the offence is 
committed with respect to more than four 


animals to a fine not exceeding five pownds for 


each animal. 
4. Short title.| This Act ma / be cited as th 
| Slaught of Ar mals A f, 1914. 


spect to age at date of appointment to a 
police force | 
[28t/ fuqust, 1914 
CHAPTER 70. 
[NavaL Birtetine, &c., Act, 1914.] 


the Naval Forces the pre 
Army Act relating to the 
Impressment of Carriages, 


An Act to extend t 
visions of the 
Billeting, and 
&c., in cases of emergency. 


[28th Auqust, 1914 


Printed, 58 Soricrrors’ Jovrnatr, p. 811.] 
CHAPTER 71 
[Hovsixe (No. 2) (AmMenpMeENT) Act, 1914.] 


An Act to extend the Housing (No. 2) Act. 
1914, to Ireland 


[28th August, 1914 


CHAPTER 72. 


[Ccorrency axnp Bank Nores (AMENDMENT) 
Acr, 1914.] 
An Act to amend the Currency and Bank 
Notes Act, 1914 
[28th August, 1914 
[Pri t a 58 Soxicrrors Jor RNAT., p 841.] 


CHAPTER 73. 

[Patents,. Desiens, axp Trape Marks Tem 
PORARY Rctes (AMENDMENT) Act, 1914.] 
An Act to amend the Patents, Designs, and 
Trade Marks (Temporary Rules) Act, 1914. 

[28th Auqust, 1914 


(Printed, 58 Soxicrrors’ Jovrnat, p. 812.] 
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CHAPTER 76. 
[Deatu Detres (Kittep tx Wark) Act, 1914] 
An Act to extend and vary as respects the 
present War the relief from Death Duties 
given under section fourteen of the Finance 
Act, 1900 [31st August, 1914. 


[Printed, 58 Sonicrrors’ Journat, p. 811.] 


CHAPTER 77. 
Liqgvor (TEMPORARY 
rox) Act, 1914.] 
An Act orders to be made in connec- 
tion with the present War for restricting the 
consumption of intoxicating liquor 
[Slst August, 1914 
[Printed, 58 Sonicrrors’ JourNar, p. 841.] 


t 


f INTOXICATING RESTRIC- 


to enable 


sale 0} 


CHAPTER 78. 
[Cocrtrs (Emercency Powers) Act, 1914.] 
An Act to give, in connection with the present 
War, further powers to Courts in relation 
to the remedies for the recovery of money, 
and in relation to other similar matters. 
[31st August, 1914. 
[Printed, 58 Soxicrrors’ JowuRNAL, p. 821.] 


| 

CHAPTER 79. 

|  [Peize Courts (Eevrr, Zanzimar, xv 

| Crpres) Act, 1914] 

| An Act to provide for the exercise of Prize 
Jurisdiction by certain British Courts in 
Egypt, Zanzibar, and Cyprus, in respect of 
the present War. 





[18th September, 1914. 





Ar 

















re) 





CHAPTER 80. 


[Potice Constaptes (Navat AND MILITARY 
Service) Act, 1914.] 


An Act to amend the Police Reservists (Allow- 
ances) Act, 1914, and to extend the provi- 
sions of that Act and certain other enact- 
nents relating to police reservists to cer- 
tain constables not being reservists. 


[18th September, 1914 
CHAPTER 31. 


[NationaL Insurance (Navy anp Army) Act, 
1914.] 

An Act to amend section forty-six of the 
National Insurance Act, 1911, as respects 
certain officers, warrant officers, and 
soldiers. [18th September, 1914 
Be it enacted, &c. : 

1. Extension of section 4 of 1 and 2 Geo. 5, 
c. 55.) Section forty-six of the National In 
surance Act, 1911, shall apply, and shall be 
deemed always to have applied, to soldiers 
specially enlisted for the purposes of the present 
war, and to all persons who, being previously 
insured, serve during the present war as com- 
missioned or warrant officers of the naval 
reserves, or officers of the reserve or of the 
territorial force, or are granted temporary com 
missions in the regular forces during the con 
tinuance of the present war, as it applies to 
men of the territorial forces called out on 
embodiment. 

2. Short title.) This Act may be cited as the 
National Insurance (Navy and Army) Act, 1914. 


CHAPTER 82. 
[Brits or Excuance Act, 1914.] 

An Act to make provision in connection with 
the present War with respect to Bills of 
Exchange payable outside the British 
Islands. [18th September, 1914. 


[Printed, 58 Sontcrrors’ JourNat, p. 865.) 


CHAPTER 83. 
[Army Vensions Act, 1914.] 
An Act to enable the Army Council to fix the 
mode of payment of Military Pensions. 
[18th Septe mber, 1914. 


CHAPTER 8&4. 
[Ixisn Potice Coxstantes (NavAr AND MILI- 
TARY Service) Act, 1914.] 

An Act to make provision with respect to 
Constables of the Royal Irish Constabulary 
and Dublin Metropolitan Police who are 
Reservists or join the Naval or Military 
Forces. [18th September, 1914. 


CHAPTER 85. 
{Rates (Proceepixes ror Recovery) Act, 
1914.] 


An Act to extend the time within which pro- 
ceedings may be taken for the recovery of 
Rates. [18th Septe mber, 1914. 
[Printed, 58 Soricrrors’ Journat, p. 842.] 


CHAPTER 86. 
[Screrannvation Act, 1914.] 
An Act to amend. the Superannuation Acts, 
1834 to 1909. [18th Septe mbe a 1914. 
Be it enacted, ke. : 


1. Distribution of gratuities without probate 
in certain cases.) Where the Treasury has 


Statutes. 


decided to grant a gratuity to the legal personal 
representatives of a deceased civil servant under 
section two or section three of the Superannua- 
tion Act, 1909 (9 Edw. 7, c. 10), probate or 
other proof of the title of the personal repre 
sentatives of the deceased may be dispensed 
with and the gratuity paid or distributed in 
manner provided by section eight of the Super 
annuation Act, 1887 [50 and 51 Vict. c. 67], 
and that section shall apply accordingly as if 
such gratuity as aforesaid were a sum due to 
the deceased at the time of his death in respect 
of superannuation allowance. 

2. Amendment of s. 2 (1) of Act of 1909.) 
The amount of the gratuity which may be 
granted under subsection (1) of section two of 
the Superannuation Act, 1909, to the legal per 
sonal representatives of a civil servant who dies 
whilst still employed in the shall be 
either the amount specified in that subsection ot 
an amount equal to the amount of the additional 
allowance which the Treasury have 
granted to him if he had retired from the civil 
service on the ground of ill-health at the date of 
his death, whichever may be the greater. 

3. Amendment to s. 4 of Act of 1887. 
person dies while in his employment, being a 
person to whom a gratuity might have been 
granted under section four ot the Super 
annuation Act, 1887, if at the time of his death 
he had retired from such employment because of 
infirmity of mind or body, the Treasury may, 
they think fit, grant to Ins dependants such com- 
passionate gratuity as they might have granted to 
the deceased person had he so retired. 

4. Power to grant 
to civil servants transferred to other employment 
ases.| (1) If a civil servant has been 
of this Act or is thereafter 
onsent of the head officer 
whica 18 


service 


might 


If any 


uperannuation allowances 


in certain « 
before the 
transferred, with the « 
of his department, to 
approved employment within the meaning of this 
section, it shall be lawful, upon his retirement 
from that employment under conditions 
would have entitled him to any 

allowance, additional allowance, or gratuity had 
he continued to be employed as a civil servant, 
for the Treasury, if the head officer of the depart 
ment in which he serving at the time of 
ransfer makes a re to that effect, 
to grant to him, out of moneys provided by Pat 
liament, such allowance, addi 
tional allowance, or gratuity as might have been 
granted to him if, at the date of transfer, he had 
retired from the Civil Service on the ground of 
ill-health. 

(2) For the purposes of this section ‘ approved 
employment ” means employment, whether with n 
or without His Majesty’s Dominions (not being 
employment in a public office within the meaning 
of the Superannuation Act, 1892 [55 and 56 Vict 
c. 40], service in which qualifies for the grant of 
a superannuation allowance), which is recognised 
by the head officer of the department in which 
the civil servant was serving at the time of 
transfer, and by the Treasury, as being employ- 
ment to which it is expedient that the provisions 
of this eection should apply. 

(3) Section twelve of the Superannuation Act, 
1859 [22 Vict. c. 26], is hereby repealed, but 
nothing in this repeal shall affect the rights of 
any ofhcer who, before the passing of this Act, 
has been transferred from employment entitling 
him to a superannuation allowance to public em 
ployment under the Crown not so entitling him, 
nor shall this repeal affect the said 
applied by any other enactment. 

5. Reneal of s. 4 of the Act of 1859 and s. 3 of 
the Act of 1884 as to added years.| Section four 
of the Superannuation Act, 1859, and section 
three of the Superannuation Act, 1884 [47 and 48 
Vict. 57] (which relate to superannuation allow- 


passing 
employment 


which 
supera mnuatior 


‘ 
was 


ommendation 


superannuation 


section as 


ances of persons holding professional and other , 


4 & 5 GEO. 5, Ch. 80--01. 


special offices), are hereby repealed, but nothing 
in thie repeal shall affect the rights of any person 
who, before the date of the passing of this Act 
fas been appointed to an office to which an order, 
warrant, or minute of the Treasury, issued under 
either of the said sections, applied. 

6. Repeal of 8. 7 (2) of the Act of 1887.] Sub- 
section (2) of section seven of the Superannuation 
Act, 1887 (which provides for the reduction of the 
pension, superannuation, and other allowance 
payable to a person when that person is or 
becomes a lunatic towards whose maintenance a 
ontribution is made out of moneys provided by 
Parliament), is hereby repealed. 

7. Short title.) This Act may be cited as the 
Superannuation Act, 1914; and the Superannua- 
tion Acts, 1834 to 1909, and tinis Act may be cited 
together as the Superannuation Acts, 1834 to 
1914. 


CHAPTER 87. 
[Trapine wirn tHe Enemy Act, 1914.] 


An Act to make provision with respect to 
penalties for Trading with the Enemy, and 
other purposes connected therewith. 

[18th September, 1914, 


[Printed, 58 Soricrrors’ Journat, p. 842.] 


CHAPTER 838. 
[Suspensory Act, 1914] 


An Act to suspend the operation of the 
Government of Ireland Act, 1914, and the 
Welsh Church Act, 1914 

[18th September, 1914, 


CHAPTER 89. 
[Navy (PLepGing or Certiricares, &.) Act, 
1914.] 


\n Act to prevent the Disposal or Pledging 
of Certificates, Naval Uniforms, or other 
Property, and for purposes connected 
therewith. 

[18th Ss pte mb - 1914 
Be it enacted, & 
1. Application to navy of provisions of Army 

{ct as to pledging of uniforma, certificates, dv ] 

Section one hundred and fifty-six of the Army Act 

which imposes a penalty on purchasing from 

soldiers regimental necessaries, equipments, 
stores, &c.) shall apply to persons serving in the 
naval forces of the Crown as it applies to soldiers, 
with such adaptations as the Admiralty may by 
regulations prescribe ; and the Admiralty may by 
those regulations extend the application of sub- 
section nine of the said section so as to make 4t 
applicable to any certificate relating to the 
service of any person serving in the naval forces 
of the Crown. 

2. Short title.| This Act may be cited as the 

Navy (Pledging of Certificates, &c.) Act, 1914. 


CHAPTER 90. 
[GoverNMENT oF TreEtAND Act, 1914] 
An Act to amend the provision for the Govern- 


ment of Ireland. 
[18th September, 1914. 


CHAPTER 91. 
[Weisu Cutren Act, 1914. | 

An Act to terminate the establishment of the 
Charch of England in Wales and Mon- 
mouthshire, and to make provision in re- 
spect of the Temporalities thereof, and for 
other purposes in connection with the 
matters aforesaid. 


[18th September, 1914. 
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STATUTES 


Enacted in the Second Session of Parliament, 1914. 


« GEO. «. 


CHAPTER 1. 
{[AneLo-Vortvcvese CoMMERCIAL 
AcT, 1914] 


An Act to make provisions as are 

necessary to enable the Anglo-Portuguese 
Treaty to come into force. 

[27th November, 1914 

Whereas His Maj: sty the King and the 
President of the Portuguese Republic have con 
cluded the treaty and nav 
out in the Schedule to this Act, and by the final 
protocol appended thereto, it is provided that 
the treaty until the 
sanction of Parliament to article six thereof has 
been obtained : 

Be it therefore 

1. Meaning of “ port’ ‘madeira”™ as 
applied to win he description ‘‘ port’’ or 
applied to any wine or other liquor, 
other than wine the produce of Portugal and the 


TREATY 


such 


Commercial! 


of commerce gation set 


ehall not ome into ftorce 


enacted, &e. 1 


and 


madeira "’ 


island of Madeira respectively, shall be deemed 
to be a false trade description within the mean 
ing of the Merchandise Marks Act, 1887 [50 & 51 
Vict. ec, 28), and that Act shall have effect accord 
ingly : 

Provided that it shall 1 cood defence to anv 
proceedings under that Act. in respect of such a 
description as aforesaid if it is proved 

(a that the wine or other | ju r to which t} 
desc ption 1 upplied is intended solely 
‘ exportation fr i the United Kir 
com or 

i}, n the use of anv wir or other liquor sold 


or exposed f “Or kept in i 


meession for 


eal within twely months after the 
passing of tl Act, that the description 
applied thereto was lawfully so applied 
efore the passing of this Act 

2. Short title.] Th Act may be cited as the 


Anglo-Portuguese Commercial Treaty Act, 1914 


CHAPTER 2. 


[Customs (Exrortation Restriction) Act 


rend 
An Act to amend sectiv of the Exporta 
tion of Arms Act 1900. 
[27¢/ Nore me r. 1914 
[Printed, 59 Sortcrrons’ Journar, p. 164.) 
CHAPTER 3. 
[loess or Covmons (COMMISSION iN Ilis 
Masesty’s Forers) Act, 1914.) 
An Act to prevent the Acceptance of a Com 
mission in His Majesty’s Forces vacating 
the seat of a Member of Parliament. or 


rendering a person hol 
mission incapable of 


sitting, or 


ling such a Com 
lected to, or 


House 


being e 
voting in the Commons 
of Parliament. 


[27th 


59 Sortcrrors’ 


Nove mle Fn 
JOURNAL, p 


CHAPTER 4. 
[Lanp Drarvace Act, 1914.] 
An Act to make better provision for the 
execution and maintenance of Land Drain- 


age Works. 


1914. 


[Printed 164.] 


[27th November, 1914 


Be it enacted, Kc. : 

1. Power to constitute bodies for the construction 
of land drainage works.}—(1) If the Board of 
Agriculture and Fisheries (hereinafter referred to 

‘the Board ’’) are of opinion that the execution 

of any work of drainage, embankment, or defence 
againet water is desirab'e for the improvement or 
protection of any area, and that provision for the 
execution of the work should be made under the 
powers conferred by this Act, they may by Pro- 
visional Order constitute a body (corporate or un 
incorporate) for the purpose and authorise the 
execution of the work by the body so constituted, 
and make such provision for the execution and 
maintenance of the work as the Board may think 
I ro ” Be 

A Provisional Order under this section may, 
amon a other things— 

a) define the area for the improvement or 
protection of which the work is executed ; 

(L) define the powers and duties of the body 
constituted by the Order; 

(c) provide for the manner in which any ex- 
yenses incurred by the body constituted 
- the Order are to be raised by con 
ferring on that body such powers as to 
rating and borrowing as are exerciseable 
by Commissions of Sewers, or by requir 
ing contributions from other drainage 
authorities exercising jurisdiction within 
the area defined by the Order, and may 
for thiat purpose vary and extend any 
rating and powers of any 
drainage authority so required to con 
tribute ; 

(d) enable the body onstituted by the Order 
to acquire land by agreement; or to 
acquire land compulsorily, if so 
authorised by an Order of the Develop 
ment Commissioners made in accordance 
with the provisions of the Schedule to 
the Deve lopment and Road Improvemé nt 
Funds Act, 1909 [9 Edw. 7, c. 47], and 
as if such provisions with the necessary 

were incorporated in ths 


borrowing 


adap*ations 
Act ; 

Provisional Order may contain any in 
cidental, consequential, or supplemental pro 
visions which may appear necessary or proper for 
the purposes of the Order. 


ind the 


; 
3) The provisions set out in the Schedule to 
this Act Sal have effect with respect to Pro 
visional Orders made under this Act 

2. Erpenees of the Doard.| The expenses o 
the Board in relation to a Provisional Order shall 
f and so far as the Order so directs, be paid to 
the toard by the body constituted by the Order, 
and be treated as part of the administratrive ex 
penses of that body, and subject as aforesaid shall 
be paid out of men ey provided by Parliament. 


3. Consent of Board of Trade in 
A Provisional Order made under this Act 
hall not authorise the construction, erection, or 
carrying out of any works on, under, or over any 
part of the foreshore or land contiguous thereto, 
or any dredging operations thereon, or the deposit 
of materials thereon, without the concurrence of 
the Board of Trade. 
Short title and durution.] —(1) This Act may 
he cited as the Land Drainage Act, 1914 
(2) The powers of making Provisional Orders 
under this Act shall not be exercised after the 
expiration of two years from the passing of this 
Act, except for the purpose of amending an exist 


¢ 


certain 


rasee ] 


ing Provisional Order made under this Act; but 
, nothing in this cubsection shall prejudice or affect , 


50 


any powers or provisions contained in any Pro- 
visional Ordeg made before the expiration of that 
period, 


SCHEDULE. 
[Se citron 1.] 


Provisions As TO PRovistONAL ORDERS. 


(1) Before making a Provisional Order und 
this Act the Board s' all cause notice of the 
tention to make the Order and of the place wher: 
copies of the draft Order may be inspected and 
and of the time within and manner in 
objections to the draft Order may b 


ob ained, 
which 
made— 


(a) to be sent to the council of every county 
and to every commission of sewers, drain 
age board, or other drainage or naviga 
tion authority exercising jurisdiction 
within the area comprised in the draft 
order ; 

(b) to be advertised for two successive weeks 
in some newspaper in general circulation 
within that area. 


(2) Before making a Provisional Order t) 
Soard shall consider any objections which ma 
be duly made to the draft, and may in any cas 
and shall if so required by any such council « 
author 4 as aforesaid cause a local public inquiry 
to b» held with respect to any objections mad 
to the draft Order. 

(3) The Board may submit to Parliament f 
confirmation any Provisional Order made by them 
in pursuance of th's Act, but any such Order eha 
be of no force whatever unless and until it is 
confirmed by Parliament. 

4) If, while the Bill confirming any such Order 
is pending in either House of Parliament, a 
petition is presented against any Order con 
prised therein, the Bill, so far as it relates to 
such Order, may be referred to a Select’ Com 
mittee, and the petitioner sha!l be allowed to 
appear and oppose as in the case of private Bills 

(5) The Board may revoke, either wholly or 

yartially, any Provisional Order made by them 
bet re the Order is confirmed by Parliament, but 
euch revocation shall not be made whilst the Bill 
confirming the Order is pending in either House 
of Parliament. 

(6) The making of a Provisional Order shall be 
prima facie evidence that all the requirements of 
this Act in respect of proceedings required to be 
taken previously to the making of such Order 
have heen complied with. 

(7) Any Provisional Order made under this Act 
may be repealed, altered, or amended by an 
Provisional Order made by the Board in lil 
manner as the original Order and confirmed by 
Parl -ament. 

) The Board may make regulations in rel 
tion to the publication of notices and advertiss 
ments under this Schedule and to the holding of 
amd procedure at public local inquiries under t! 
Schedule and to any other matters of procedu 
respecting the making of Provisional Orders 
under this Act. 


CHAPTER 5. 
{Saertrr Courts (Scottanp) AMENDMENT 
AcT, 1914.] 


amend Section Sixteen of the 
1907, relating 


salaried Sheriff 


An Act to 
Sheriff Courts (Scotland) Act, 
leave of absence to 


substitute. 
[27th November, 1914. 








mae 























eee} 


- CHAPTER 6. 
[Consotipaten Fruxp (No. 1) Act, 1914. 
(Session 2). ] 

An Act to apply a sum out of the Consoli- 
dated Fund to the service of the vear 
ending on the thirty-first day of March, one 
thousand nine hundred and fifteen. 


[27th November, 1914. 
[Printed, 59 Soxicrrors’ Journan, p. 164.] 


CHAPTER 7. 
[Frvance Act, 1914 (Session 2) ] 

An Act to grant certain additional duties of 
Customs and Inland Revenue, including 
Excise, to alter other duties, and to amend 
the Law relating to Customs and Inland 
Revenue, including Excise, and_ the 
National Debt, and to make further provi- 
sion in connection with Finance. 

[27th November, 1914. 


(Printed, 59 Soricrtors’ JourNax, pp. 132, 148.] 
CHAPTER 8. 


[Derence or tHe Reatm Consormation Act, 
1914. } 
An Act to Consolidate and Amend the 
Defence of the Realm Acts. 
[27th Novembx P. 1914. 


[Printed, 59 Soricrrors’ Journat, p. 115.] 


CHAPTER 9. 
[Criminan Justice ADMINISTRATION (Post 
PONEMENT) Act, 1914.] 
An Act to postpone the commencement of the 
Criminal Justice Administration Act, 1914 
[27th November, 1914. 
[Printed, 59 Sortcrrors’ JourNnaAL, p. 133.] 


CHAPTER i0. 
[Locan AvtTHorIties (DISQUALIFICATION 
Rewier) Act, 1914.1] 

An Act to extend, in respect of the present 
War, the relief from disqualification for 
office granted by the Members of Local 
Authorities Relief Act, 1900. 

[27th November, 1914. 


[Printed, 59 Soricrrors’ Journat, p. 164.] 


CHAPTER 11. 
TGovernmMent War Ostications Act, 1914.] 
An Act to make provision with respect t 
obligations incurred by or on behalf of His 
Majesty’s Government for the purposes of 
the present War, or in connection there 
with, and for other purposes in relation 
thereto. 
[27th Novemle r, 1914. 


[Printed, 59 Soricirors’ JouRNAL, p. 165.] 


CHAPTER 12. 
]TRADING with THe Exemy AMENDMENT Ac’ 
1914. } 


An Act to amend the Trading with the Enem; 


= Statutes. 


Act, 1914, and for purposes connected 
therewith. 
[27th November, 1914. 


[Printed, 59 Soricrrors’ Journat, p. 115.] 


CHAPTER I3. 
[Execution or Trusts (War Factiries) 
Act, 1914.] 


An Act to facilitate the Execution of Trusts 
during the present War 
27th Novembe 1914 


[Printed, 59 Soricrrors’ JouRNAL, p, 133 


CHAPTER 14. 
[Poor Revrer (Ireranp) Act, 1914. ] 


An Act to authorise the modification or repeal 
of Section nine of the Poor Relief (Ireland 
Act, 1847, as respects certain Poor Law 
Unions in Ireland 

[27th November, 1914 


CHAPTER 15. 
[Nationa Insurance (Navy anv Army) 
Acr, 1914 (Session 2) | 


An Act to amend section forty-six of the 
National Health Insurance Act, 1911, as 
respects the present War. 

27th November, 1914. 

se it enacted, &c.: 

1. Rule of conditions under 1 & 2 Geo uv, 55 
s. 46 (3) (A).] The 1 quirements as to proof of 
state of health and to making application witht 
the pres ribed time in yx sex] paragraph (h) o 
subsection (3) of section borty-six of the Nationa 
Insurance Act, 1911, as conditions on which a 
eaman, marine, or soldier, on | discl 
ervice, can become entitled to benefits payable 
mut of the Navy and Army Insurance fund, shall 
not apply in the case of a seaman, marine, o1 
soldier who, on his discharge from service during 
or within the pres ribed pe d after the con 
ciusion of the present war, is certified by the 


f 


arge Irom 


Admiralty or Army Council to be suffering from 
any disease, or disablement, or bodily or mental 
untitness, but eve ry such man shall become 


entitled to benefits payable out of that fund as 
from the date of his discharge in like manner as 
if he had satisfied such requirements ag afore 
said : 

Provided that if in any case the Insuran 
Commissioners are of opinion that the state of 


the man’s health on discharge is not such as to 
disqualify him for admission to an approved 
society, the Commissioners may, by notice, fix a 


time (not being less than three months from the 
date of such notice and not heing more than six 
months from the date of his discharge) at which 
he shall cease to be entitled to benefits out of the 
fund, unless he satisfies them that he has been 
unable by reason of the state of his health to 


obtain admission to an approved society 

2. Exrt-nsion of 1 & 2 Geo, 5, c. 55, s. 46.) 
Section forty six of the National Insurance Act, 
1911, shall apply, and shall be deemed alw ys to 
have applied, 60 esemen and watines who be 
entered or enlisted for the purposes of th 


present war as it apt to men of the territoria 
lorce cal] d out on embodim t 


5 GEO. 5, Ch. 6—20. 


3. Short title.] This Act may be cited as the 
National Insurance (Navy and Army) Act, 1914 
(Session 2) 


CHAPTER 16. 
[Royan Marines Act, 1914.] 

An Act to extend the term of service of the 
Royal Marine Force during the present 
War 

[27th November, 1914. 

Be it enacted, &« 

- Power to prolong " luring the pre nt 
war Sect five of the Roval Marines Act, 1847 
10 & 11 Vict. c. 63), which enables the term of 
ervice for a marine to be prolonged if the term 


xpires whilst he is serving on a foreign station, 
hall during the continuance of the present war 
ipply, and ehall be deemed always to have 
ipphed, wherever a marine may be or may have 
been serving at the expiration of his term of 
service, Wi the substitution of a reference to 
the Adm ralty for the reference to the command- 
ing officer on the foreign station 


2. Short title ] This Act may be cited as th 
R y il] Marines Z ct, 1914, 


CHAPTER 17 
[Navy anp Marines (Witts) Act, 1914.] 


An Act to enable the Admir alty to dispense 
with compliance with the requirements ol 
the Navy and Marines (Wills) Acts, 1865 
and 1897, in the case of Seamen and 
Marines dying during or in consequence of 
the present War. 

[27th November, 1914. 


Printed, 59 Sortcrrors’ Journat, p. 165.] 


CHAPTER 18. 
[Invscries 1s War Compensation Act, 1914 
(Session 2). ] 

An Act to provide for the grant of Pensions 
and other Allowances to certain persons if 
disabled whilst employed abroad in connec 
tion with warlike operations, and to their 
dependants, and to amend the Injuries in 
War (Compensation) Act, 1914 

[27th November, 1914. 


[Printed, 59 Soricrrors’ Journat, p. 165.] 


CHAPTER 19. 
[Courts (Emercency Powers) (IreEtanp) Act, 
1914. ] 
An Act to amend’ the Courts (Emergency 
Powers) Act, 1914, in its application to 
¢ Ireland. 
[27th November, 1914. 


CHAPTER 20. 
[Law Acents Arrrenticesur (War Service) 
(ScoTLtanp) Act, 1914. ] 

An Act to enable apprentices to Law Agents 
in Seotland to reckon service in connection 
with the present war as service under an 
indenture of apprenticeship for the pur- 
poses of the Law Agents (Scotland) Act, 
1873 

[27th November, 1914 
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STATUTES 


Enacted in the Session of Parliament, 1915. 


— and thereupon the sentence shal] cease to 


GEO. 5s. 
5 5 e suspended. 
ee (7) Where a soldier whilst a sentence on him is 


CHAPTER 2i. «0 suspended is sentenced to penal servitude or 


. . imprisonment for any other offence, then, if that 
{British Suirs (Transrer Restaicrioy) Act, sentence is also suspended under this section, the 


1915. | authority ordering the suspension may direct that 

An Act to restrict the transfer of British | the two sentences shall run either concurrently 

Ships to Persons not qualified to own | °F consecutively, so, however, that the aggregate 

British Ships. term of imprisonment served under two or more 

sentences of imprisonment shall not exceed two 
consecutive years; and where the sentence for 
such other offence is a sentence of penal servitude, 
then, whether or not that sentence is suspended, 
any previous sentence of imprisonment which has 
been suspended shall be avoided. 

8) The powers conferred by this section shall 
be in addition to and not in derogation of any 
powers as to the mitigation, remission, commu 
tation, or suspension of sentences conferred by 
the Universities of Oxford and Cambridge _ Aree Ae ane dpa authority under this 

: : . ~ | Act shall as respects soldiers so employed as 
and the Colleges therein to make statutes, aforesaid be an authority having power to miti 
for purposes connected with the present gate, remit, or commute sentences of penal servi 

War. tude or imprisonment under subsection (2) of se 

[16th Mareh, 1915. tion fifty-seven of the Army Act. 
(9) In this Act— , 
CHAPTER 23. The expression ‘‘ superior military autho 

{Army (Svspensioy or Sentences) Act, 1915.] he, — the officer commanding in 

chief of any torce employed on active 
service beyond the seas, or any general 
oticer commanding an army comprised 
in that force; 

The expression “ competent military autho- 
rity” means a_ superior military 
authority, or any general! or other office 
not below the rank of field officer duly 
authorized by a_ superior military 
authority. ; 


[16th March, 1915. 


[Printed, 59 Soricrtors’ JourNaL, p. 384.) 


CHAPTER 22. 
[Universities AND CoLLeces (EMERGENCY 
Powers) Act, 1915.] 


An Act to amend the Universities and College 
Estates Acts, and to extend the powers of 


An Act to authorise the suspension of sen- 
tences of penal servitude and imprisonment 
passed on soldiers engaged in active service 
beyond the seas during the present war. 

{16th March, 1915. 

Be it enacted, &c. : 

1. Power to suspend sentences of penal servi 
tude or imprisonment.) (1) Where a soldier em 
ployed on active service beyond the seas during 
the present war is sentenced to penal servitude 
or imprisonment, the confirming authority to 
whom the sentence is submitted for confirmation 
may, when confirming the sentence, direct that 
the soldier be not committed to prison until the 
orders of a superior military authority have been 
obtained. 

(2) A superior military authority may in the 
case of any such soldier so senteneed— 


2. Short title and construction.) This Act may 
be cited as the Army (Suspension of Sentences) 
Act, 1915, and shall be construed as one with the 
Army Act. 


CHAPTER 2. 
[Ixsurtes 1s War (Compensation) Act, 1915.] 


An Act to provide for the grant of pensions 
and other allowances to certain persons in 
respect of disablement due to causes arising 

| out of the operations of the present War, 

(b) — the sentence whether or not the | whilst they are employed afloat in con 

soldier has already been committed to nexion with the telegraph and postal ser 
prison, ‘ | vices, and to their dependants, and for pur 
poses connected therewith. 
[16th March, 1915 
(Printed, 59 Soricrrors’ Journnan, p. 401.) 


(a) direct that a committal to prison shall 
not be issued until his orders have been 
obtained ; 


(3) Where a sentence of penal servitude or im- 
prisonment is suspended under this section before | 
the soldier has been committed to prison, the 
soldier if in custody shal] be released, and, not 
withstanding anything in the Army Act, the sen- | CHAPTER 25 
tence shall not begin to run until the soldier is ‘ 
committed to prison under that sentence. [Army (AnNvAL) Act, 1915.] 

_ (4) Where a sentence of penal servitude or of | An Act to provide, during Twelye Months, 
imprisonment. is Teg under this section for the Discipline and Regulation of the 
after the soldier has been committed to prison he Arm 

‘wat . — ; «army. 

shall be discharged and the currency of the sen- 6th Marel 

tence shall be suspended until he is again com- | [16th March, 1915. 
mitted to prison under the same sentence. Whereas the raising or keeping of a standing 

(5) Where a sentence has been suspended under | army within the United Kingdom of Great 
this section the case may at any time, and shall | Britain and Ireland in time of peace, unless it be 
at intervals of not less than three months, be | with the consent of Parliament, is against law: 
reconsidered by a competent military authority, And whereas it is adjudged necessary by His 
and if on any such reconsideration it appears to | Majesty and this present Parliament that a body 
the competent military authority that the con- | of forces should be continued for the safety of 
duct of the soldier since his conviction has been | the United Kingdom and the defence of the pos 
such as to justify a remission of the sentence | sessions of His Majesty’s Crown, and that the 
he shall remit it. | whole number of such forces should consist of 

(6) A superior military authority may at any | three million including those to be employed at 
time whilst a sentence is suspended under this | the depéts in the United Kingdom of Great 
section order that the soldier be committed to | Britain and Ireland for the training of recruits 


1 


for service at home and abroad, but exclusive of 
the numbers actually serving within His 
Majesty's Indian possessions : 

And whereas it is also judged necessary for the 
safety of the United Kingdom, and the defence 
of the possessions of this realm, that a body of 
Royal Marine forces should be employed in His 
Majesty's fleet and naval service, under the direc- 
tion of the Lord High Admiral of the United 
Kingdom, or the Commissioners for executing the 
office of Lord High Admiral aforesaid : 

And whereas the said marine forces may fre 
quently be quartered or be on shore, or sent to do 
duty or be on board transport ships or vessels, 
merchant ships or vessels, or other ships or 
vessels, or they may be under other circumstances 
in which they will not be subject to the laws 
relating to the government of His Majesty's 
f rces by sea; 


And wherea man can be forejudged of life 


wv limb, or subjected in time of peace to any 
kind of punishment thin this realm, by martial 
aw, or in any other manner than by the judg 
ment of his peers and according to the known and 
established laws of this realm; yet, nevertheless, 


it being requisite for the retaining all the before 
nentioned forces, and other persons subject to 
military law, in their duty, that an exact discip 
line be observed, and that persons belonging to 
the said forces who mutiny or stir up sedition, or 
desert His Majesty's service, or are guilty of 

mes and offences to the prejudic e of good order 
ind military discipline, be brought to a more 
exemplary and speedy punishment than the usual 

rms of the law wil! allow 

And whereas the Army Act will expire in the 
year one thousand 1 hundred and fifteen on 
the following days: 

a) In the United Kingdom, the Channel 
Islands, and the Is! of Man, on the 
thirtieth day of April ; and 

h) Elsewhere, whether within or without 
His Majesty's dominions, on the thirty 
first day of July: 

Be it therefore enacted, &c.: 
1."Nhort title.] This Act may be cited as the 
\rmy (Annual) Act, 1915 


2. Army Act to he in force for specified times.) 
(1) The Army Act shall be and remain in force 
during the periods hereinafter mentioned, and no 
} rer unie } ‘ . vj > 1; » 
onger, unless otherwise provided by Parliament 
that 1s to say) 


a) Within the United Kingdom, the Channel 
Islands, and the Isle of Man, from the 
thirtieth day of April, one thousand nine 
hundred and fifteen, to the thirtieth day 
of April, one thousand nine hundred and 
sixteen, both inclusive; and 

b) Else where, ether within or without 
His Majesty's dominions, from the 
thirty first day of July, one thousand 
nine hundred and fifteen, to the thirty 
first day of July, one thousand tine 
hundred and sixteen, both inclusive. 

(2) The Army Act, while in force, shall apply 
to persons subject to military law, whether 
within or without His Majesty’s dominions. 

(3) A person subject to military law shall not 
b>» exempted from the provisions of the Army Act 
hy reason only that the number of the forces for 


ithe time being in the service of His Majesty, 


exclusive of the marine forces, is either greater 
or less than the number herein-before mentioned. 


3. Prices in reapect of hilleting.} There shall 
be paid to the keeper of a victualling house for 
the accommodation provided by him in pursuance 
of the Army Act the prices specified in the 
schedule to this Act. 
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SCHEDULE. 


[Section 3. 


Accommodation to be provided. Maximum price. 


Lodging and attendance for | Sixpence per night. 
soldier where meals fur 
nished. 

Breakfast as specified in | Fivepence each. 

Part I. of the Second 

Schedule to the Army Act. 


One shilling and 
} one penny each. 
Threepence each. 


Dinner as so specified - 
Supper as so specified 
Where no meals furnished, | Sixpence per day. 
lodging and attendance, 

and candles, vinegar, salt, 

and the use of fire, and the 

necessary utensils for } 

dressing and eating his 

meat. 


| suffered in consequence of the 


! 
| 


me 


| 
| 


' 


| 
} 
| 
| 
| 
| 


| entitled to 


| 
| 


CHAPTER 28. 
Mepicat Compassionate Funxp Act, 
1915.] 


An Act to make further and better provision | 


with regard to the Naval Medical Com- 


passionate Fund. 


[16th March, 1915 
CHAPTER 29. 


[National Insvtrance (Part I. AMENDMENT) 

Act, 1915.] 

An Act to amend Part I. 
Insurance Act, 1911. 


of the National 


[16th March, 1915 
Be it enacted, & 
1. Peduction of benefits in the case of 
yensions in respect of total disable 
ment.) (1) When upon his discharge there has, 


erzones 


| whether before or after the passing of this Act, 


been granted to any person to whom section forty 


| six of the National Insurance Act, 1911 [1 & 2 


Stable room and ten pounds | Two shillings per | 


of oats, twelve pounds of 
hay, and eight pounds of | 
straw per day for each 
horse. 


cay. 


Stable room without forage. | Sixpence per day. 


Lodging and attendance for | Two shillings per 
officer. night. 


Note.—An officer shall pay for his faod. 
CHAPTER 26. 
[Army (AmenpMenT) Act, 1915.] 


An Act to amend the Army Act 


[16th March, 1915. 
[Printed, 59 Sonicrrors’ Journar, p. 585.] 
CHAPTER 27. 
[Natronat Insurance (Part I]. AMENDMENT) 


Act, 1915.] 


An Act to enable contributions to be made 
for the purpose of Part IT. of the National 
Insurance Act, 1911, by workmen employed 
abroad in insured trades on work con- 
nected with or arising out of the present 


War. 
[16th March, 1915. 
Be it enacted, &c. : 


1. Contributions in respect of employment 
abroad in an insured trade.) Where a workman 
during the continuance of the present war and 
a period of one year thereafter is or has been 
employed outside the United Kingdom in an 
insured trade within the meaning of Part IT 
of the National Insurance Act, 1911 [1 & 
2 Geo. 5, c. 565), on work connected 
with or arising out of the present war, and 
the contributions, which nal be payable in 
respect of that workman if he were a ye in 
the United Kingdom, are or have been by agree- 
ment between the workman and his employer paid 
in the manner prescribed by that Part of that 
Act, those contributions shall be deemed to have 
been pea paid for the purposes of that Part 
of that Act, and the workman shall accordingly 
for those purposes be deemed to be employed 
in an insured trade. 


2. Short title and construction.) (1) This Act 
may be cited as the National Insurance (Part II. 
Amendment) Act, 1915, and shall be construed as 
— Part II. of the National Insurance Act, 


(2) This Act may be cited with the National 
Insurance Acts, 1911 to 1914. 





Geo. 5, c. 55], applied at the time ef his dis- 
charge, a pension in respect of total disablement 

resent war, the 
amount of any sickness or Pvt namo benefit to 
which he may be entitled in respect of his insur 
ance under the said Act shall as from such date 
as may be prescribed be reduced, so long as he 
continues in receipt of such pension, by five shil 
lings a week, notwithstanding anything in the 
said Act to the contrary. 

2) The society, committee, or other body by 
which the sickness and disablement benefits of 
any such person are administered may, pending 
the settlement of his claim for pension, pay him 
benefit at the unreduced rate, and where benefit 
at the unreduced rate has been paid pending such 
settlement or has been paid between the pre 
scribed date and the passing of this Act the 
amount of the difference between the benefit at 
the unreduced rate and at the reduced rate for 
such period shal! be treated as an advance, and 
shall, without prejudice to any other method of 
recovery, be recoverable by deductions from o 
suspension of any benefits which may subse 
quently become payable to the person in question, 
or may, if the Admiralty or Army Council think 
fit, be repaid by them out of any arrears in their 
hands of the pension due to that person. 


2. Extension of s. 11 of principal Aet to cer- 
tain pensions, dc.) Where any pension, grant or 
allowance has been granted to any insured person 
in pursuance of the Injuries in War (Compensa- 
tion) Act, 1914 [4 & 5 Geo. 5, ec. 30), or the 
Injuries in War (Compensation) Act, 1914 (Ses- 
sion 2) [5 Geo. 5, c. 18), or the Injuries in War 
(Compensation) Act, 1915 [5 Geo. 5, c. 24], or 
any similar Act which may hereafter be passed 
and with respect to which regulation$ made by 
the Insurance Commissioners with the consent of 
the Treasury provide that this section shall 
apply, then as from the prescribed date such pen- 
sion, grant or allowance shall, for the purposes 
of section eleven of the National Insurance Act, 
1911, be treated as if it were compensation under 
- — Compensation Act, 1906 [6 Edw. 
, c. 58). 

3. Amendment of as. 46 of principal Act.) (1) 
In paragraph (b) of subsection (2) of section forty- 
six of the Nationa! Insurance Act, 1911, which 
relates to the insurance of persons in the naval 
and military service of the Crown, for the words 
‘“‘who within six months’ there shall be substi- | 
tuted the words ‘“‘ who within the prescribed | 
period, not being more than six months.” 

(2) For paragraph (iv.) of the same subsection 
the following paragraph shall be substituted :— 

“*(iv.) There shall be credited to the ap- 
proved society of which he is a member | 
@ sum equal to fourpence for each 
weekly contribution paid, and an equal | 
sum shall be treat as having been 
expended on benefits, and the proper 
proportion thereof shall accordingly be 
paid out of moneys provided by Parlia. | 
ment.”’ | 

(3) For paragraph (4) of subsection (3) of the 
same section, the following paragraph shall be 
substituted :— 


9° 


_ 


** (4) There shall be credited to the Navy 
and Army Insurance Fund a sum equal 
to fourpence for each weekly contribu- 
tion paid in respect of every seaman, 
marine, or soldier who has not joined an 
approved society, and an equal sum shall 
be treated as having been expended on 
benefits, and the proper proportion 
thereof shall accordingly be paid out of 
moneys provided by Parliament.” 

(4) Subsections (2) and (3) of this section shall 
be deemed to have had effect as from the sixth 
day of July nineteen hundred and fourteen, and 
such financial adjustments as may consequently 
be necessary shall be made by the Insurance 
Commissioners. 

4. Short title and construction.) (1) This Act 
may be cited as the National Insurance (Part I. 
Amendment) Act, 1915; and the National Insur- 
ance Acts, 1911 to 1914, the National Insurance 
Part II. Amendment) Act, 1915 [5 Geo. 5, c. 27], 
and this Act may be cited together as the National 
Insurance Acts, 1911 to 1915. 

2) This Act shall be construed as one with 
Part I. of the National Insurance Act, 1911. 


CHAPTER 30. 
[Navat Discrerine Acr, 1915.] 


An Act to amend the Naval Discipline Act. 
{16th March, 1915. 
Be it enacted, &c.: 


1. Punishment for striking, d&c., superior 
officer.) A sentence of death shall not be passed 
on a person subject to the Naval Discipline Act 
for striking, or with any weapon atten.pting to 
strike, or drawing or lifting up any weapon 
against, his superior officer, and accordingly for 
section sixteen of that Act the following section 
shall be substituted :— 


“Every person subject to this Act who shall 
strike or attempt to strike, or draw or 
lift up any weapon against, or use or 
attempt to use any violence against, his 
superior officer, whether or not such 
es officer is in the execution of his 
office, shall be punished with penal ser- 
vitude or such other punishment as is 
hereinafter mentioned.”’ 


2. Punishment for absence without leave in time 
of war.) The term of imprisonment or detention 
which may be imposed for absence without leave 
in time of war may exceed ten weeks, and accord- 
ingly in section twenty-three of the Naval Disci- 
pline Act, after the words “‘ shall be liable ’’ there 
shall be inserted the words “in time of war to 
imprisonment or such other punishment as is 
hereinafter mentioned, and at other times.’’ 


3. Offences punishable under the Act.] In sec- 
tion forty-six of the Naval] Discipline Act, which 
defines the cases in which offences are triable b 
court martial, after the words “in mee arsenal, 
barrack or hospital belonging to Her Majesty ’’ 
there shall be inserted the words ‘‘or in any 
other premises held by or on behalf of the Crown 
for naval or military purposes, or in any canteen 
or sailors’ home or any place of recreation placed 
at the disposal of or used by officers or men of 
His Majesty’s Navy which may be prescribed by 
the Admiralty.” 

4. Provisions where offender has ceased to be 
subject to the Act.) After section forty-six of the 
Naval Discipline Act there shall be inserted the 
following section :— 

**46,.—(1) Where an offence under this Act 
has been committed by any person while 
subject to this Act, such person may be 
taken into and kept in custody and tried 
and punished for such offence although 
he has ceased to be subject to this Act 
in like manner as he might have been 
taken into and kept in custody, tried, or 
punished if he had continued so subject : 

‘Provided that where a person has since 
the commission of an offence ceased to be 
subject to this Act, ke shall not be tried 
for such offence, except in case of 
offences of mutiny or desertion, unless 
proceedings against him are instituted 








. -~ -—+® 


-—o}. 


Ss > 


wv 
8 





yu- 
in, 
an 
all 
on 
on 
of 


all 
id 


ce 


ovr 
TF | 
ct 
to 


or 
nm 


i- 


— ae 


’ 


Seo oS 


Aw oS mo Oo 


aA he Oo ® «- 








_e anes 8 i] 


Ps Statutes. 





5 GEO. 5, Ch. 31. 








within three months after he has ceased 
tw be subject to this Act, but this section 
shall not affect the jurisdiction of a civil 
court in the case of any offence triable 
by such court as well as by court martial. 
** (2) Where a person subject to this Act is 
sentenced under this Act to penal ser- 
vitude, imprisonment, or detention, this 
Act shall apply to him during the term 
of his sentence, notwithstanding that he 
is discharged or dismissed from His 
Majesty's service, or has otherwise 
ceased to be subject to this Act, and he 
may be kept in custody, removed, im 
prisoned, made to undergo detention and 
punished accordingly, as if he had con- 
tinued to be subject to this Act.”’ 

5. Power to arrest off enders.} In section fifty of 
the Naval Discipline Act, which relates to the 
arrest of offenders, after the words ‘‘or the 
senior officer present at a port,’’ there shall be 
inserted the words ‘‘or an officer having by 
virtue of subsection (3) of section fifty-six of this 
Act power to try offences.”’ 

6. Power to inflict diamissal in addition to 
imprisonment.] A sentence of imprisonment may 
be accompanied by a sentence that the prisoner 
be dismissed from His Majesty's service, and 
accordingly at the end of paragraph (7) of section 
fifty-three of the Naval Discipline Act there shall 
be inserted the words ‘‘ and may be accompanied 
with a sentence of dismissal from His Majesty's 
service. 

7. Officers having power to try offences.) (1) In 
paragraph (c) of subsection (3) of section fifty-six 
of the Naval Discipline Act, which as respects 
certain persons confers on certain officers the 
powers of an officer commanding a ship with 
respect to the trial of offences, for the words ‘‘ on 
shore on detached service’’ there shall be sub- 
stituted the words ‘‘on detached service either 
on shore or otherwise,’ and in the same para- 
graph the words ‘‘on shore’’ where they last 
occur shall be repealed. 

(2) At the end of the same subsection the fol- 
lowing paragraph shall be inserted :— 

*‘(d) as respects persons subject to this Act 
quartered in naval barracks, the officer 
in command of those barracks.”’ 


8. Place for holding courts martial.} At the end 
of section fifty-nine of the Naval Discipline Act, 
which requires courts martial to be held on board 
ship, the following words shall be added, “‘ unless 
the Admiralty or the officer who ordered the 
court martial in any particular case for reasons 
to be recorded on the proceedings otherwise 
direct, in which case the court martial shall be 
held at a port at such convenient place on shore 
as the Admiralty or the officer who ordered the 
court martial may direct.” 

9. Evidence of rank, &c., of officers.] The fol- 
lowing section shall be inserted after section 
sixty-nine of the Naval Discipline Act :— 

“694. A Navy List or Gazette pur 
to be published by authority and either 
to be printed by a Government printer 
or to issued by His Majesty's Sta- 
tionery Office, shall be evidence of the 
status and rank of the officers therein 
mentioned and of any appointment held 
by such officers until the contrary is 
proved.” 

10. Consecutive sentences of imprisonment.] In 
section seventy-three of the Naval Discipline Act, 
which relates to the power to impose consecutive 
sentences of imprisonment, for the words “‘ passed 
upon him by a court martial for a former 
offence’’ there shall be substituted the words 
‘passed upon him under this Act for a former 
offence.”” 

11. Power to suspend sentences.| After section 
seventy-four of the Naval Discipline Act the fol- 
lowing section shall be inserted :— 

**744. Where a person has been sentenced to 
penal servitude or imprisonment or de- 
tention the Admiralty or officer who by 
virtue of subsection (3) of section 
seventy-four of this Act has power to 


rting 


| 
| 


| 

















= 
issue an order of committal (hereinafter 
in this section referred to as ‘ the com- 
mitting authority ’) may, in lieu of issuing 
such an order, order that the sentence 
be suspended until an order of committal 
be issued, and in such case— 

‘*(a) Notwithstanding anything in 
this Act, the term of the sentence shal! 
not be reckoned as commencing until 
an order of committal is issued ; 

‘* (b) The case may at any time, and 
shall at intervals of not less than three 
months, be reconsidered by the 
Admiralty or committing authority, 
and if on any such reconsideration it 


} 


appears to the Admiralty or commit- | 


ting authority that the conduct of the 
offender since his conviction has been 


such as to justify a remission of the | 


sentence the Admiralty or committing 
authority shall remit the whole or any 
part of it; 

**(c) The Admiralty or committing 
authority may at any time whilst the 


committal and thereupon the sentence 
shall cease to be suspended ; 
‘**(d) Where a person subject to this 


| 


Act, whilst a sentence on him is s0 | 


suspended, is sentenced to penal ser- 
vitude or imprisonment or detention 
for any other offence then, if he is at 
any time committed either under the 
suspended sentence or under any such 
subsequent sentence, and whether or 
not any such subsequent sentence has 
also been soapendiod, the committing 
authority may direct that the two sen- 
tences shall run either concurrently or 
consecutively, so, however, as not to 
cause a person to undergo imprison- 
ment or detention for a period exceed- 
ing the aggregate of two consecutive 
years, and where the sentence for such 
other offence is a sentence of penal 
servitude, then, whether or not that 
sentence is suspended, any previous 
sentence of imprisonment or detention 
which has been suspended shall be 
avoided.” 


12. Change of place of confine ment.] In section 
seventy-five of the Naval Discipline Act which 
relates to the change of the place of confinement, 
for the words ‘“‘ any such commander in chief,” 
there shall be substituted ‘‘the commander in 
chief or senior naval officer present.” 

13. Relations between military and naval forces 
acting together.] The following section shall be 
inserted in the Naval Discipline Act after section 
ninety :— 

“90,.—(1) Where an officer or non-com- 
missioned officer, not below the rank of 
sergeant, ‘s a member of a body of His 
Majesty’s military forces acting with, or 
is attached to, any body of His Majesty's 
naval forces under such conditions as may 
be prescribed by regulations made by the 
Admiralty and Army Council, then for 
the purposes of command and discipline 
and for the purposes of the provisions of 
this Act relating to superior officers, he 
shall, in relation to such body of His 
Majesty’s naval forces as aforesaid, be 
treated, and may exercise all such powers 
(other than powers of punishment), as if 
he were a naval officer or petty officer, as 
the case may be. 

(2) Where any naval officer or seaman is a 
member of a body of His Majesty's naval 
forces acting with, or is attached to, any 
body of His Majesty’s military forces 
under such conditions as may be so 
prescribed as aforesaid, then, for the 
purposes of command and discipline and 
for the purposes of the provisions of this 
Act relating to superior officers, the 
officers and non-commissioned officers, not 
below the rank of sergeant, of such 
military body shall, in relation to him, 
be treated, and may exercise all such 


. 





| cipline Act.) (1) 





powers (other than powers of punish- 
ment), as if they were naval officers and 
petty officers. 

3) The relative rank of naval and military 
officers, petty officers, and non-com- 
missioned officers shall, for the purposes 
of this section, he such as is provided by 
the King’s Regulations and Admiralty 
Instructions for the time being in force?’ 

14. Discipline on hired ships in time of war.] 
At the pe of paragraph of section ninety 
of the Naval Discipline Act, which relates to dis 
cipline upon hired ships in His Majesty's service 
n time of war, there shall be inserted the words 
* Provided that in the absence of the officer com- 
manding such hired vessel, the officer command 
ng the ship or vessel or station in which such 
person may for the time being be held in custody 
shall have such power as aforesaid.’’ 


15. Revival of parts of Naval Discipline Act.) 


So much of the schedule to the Statute Law 
Revision Act, 1893 as relates to the preamble to, 
and part of section eighty-six of, the Naval Dis- 


sentence is suspended issue an order of | cipline Act shall cease to have and shall be 


deemed never to have had effect. 

16. Printing and construction of Naval Die 
Every enactment and word 
which is directed by this Act to be substituted 
for or added to any portion of the Naval Dis 
cipline Act shall form part of that Act in the 
place assigned to it by this Act, and the Naval 
Discipline Act, and all Acts which refer thereto, 
shall after the commencement of this Act be con- 
strued as if that enactment or word had been 
originally enacted in the Naval Discipline Act in 
the place so assigned, and, where it is substituted 
for another enactment or word, had been so 
enacted in lieu of that enactment or word, and as 
if the Naval Discipline Act had been enacted with 
the omission of any enactment or word which is 
directed by this Act to be omitted from that Act, 
and the expression “this Act’’ in the Naval Dis 
cipline Act shall be construed accordingly 

(2) A copy of the Naval Discipline Act with 
every such enactment and word inserted in the 
place so assigned, and with the omission of any 
portion of that Act directed by this Act to be 
omitted from that Act, and with the substitution 
of references to His Majesty for references to Her 
Majesty shall be prepared and certified by the 
Clerk of the Parliaments and deposited with the 
rolls of Parliament, and His Majesty's printers 
shall print in accordance with the copy so certified 
all copies of the Naval Discipline Act which are 
printed after the commencement of this Act, 


17. Short title.] This Act may be cited as the 
Naval Discipline Act, 1915. 


CHAPTER 31. 
[Ccvstoms (Wark Powers) Act, 1915.] 


An Act to amend the enactments relating to 
Customs during the present War. 


[16th March, 1915. 
Be it enacted, &c. : 


1. Provision with rea pect to shipme nf aa atores 
of prohibite d or reatricted goods.) (1) Where any 
goods are prohibited either to be exported or 
carried coastwise, or any goods are prohibited to 
be exported to any named country or place, it 
shall not be lawful for any person to ship as stores 
on any vessel any of the goods to which the pro- 
hibition extends, except such quantity of any of 
those goods as may be allowed to be so shipped by 
the proper officer of Customs and Excise as being 
reasonably required to be shipped at the port of 
departure for use on board the vessel during the 
voyage on which it is about to depart. 

(2) If any person ships as stores any goods, or 
brings any goods to any quay or other place with 
intent to ship the same as stores, in contravention 
of this section, the goods shall be forfeited and 
he shal] for each offence be liable to a penalty of 
one hundred pounds. : 


2. Pre-entry of ship's stores.) The power of the 
Commissioners of Customs and Excise under sec- 
tion one hundred and thirty-nine of the Customs 
Consolidation Act, 1876 [39 & 40 Vict. c. 36.), by 


~ eens 
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: | 
order to require due entry and clearance before 


shipment shall apply to — intended for ship- 
ment as stores on any ship being goods subject 
to any prohibition or restriction outwards, as it 
applies to goods intended for exportation or 
carriage coastwise, 


3. Provision as to coasting ships departing 
without clearance.) Where the master of any 
coasting ship has rendered himself liable to a 
penalty under section six of the Customs and 
Inland Revenue Act, 1878 (41 & 42 Vict. c. 42), 
by departing without due clearance of his ship, 
the Commissioners of Customs and Excise may, 
for the purpose of enforcing the said penalty, 
require the deposit in the hands of the collector 
of Customs and Excise at any port where the ship 
is found of such sum not exceeding one hundred 
pounds as they think fit and in default of pay- 
ynent of the sum so required to be deposited the 
ship may be detained. 


4. Provision as to exportation of goods under 
licence.) Where a licence to export any goods, 
heing goods subject to any prohibition or restric 
tion outwards, authorises the exportation thereof 
to a particular person or place or to a particular 
person at a particular place named in the licence, 
the name of the person or place, or both, as the 
case may be, shal be inserted n all invoices, bills 
of lading, manifesta and other documents relating 
to the goods, and if this requirement is not com 
plied with as respects any document the person 
by whom or on whose behalf the document is 
made out shall, if he is the exporter of the goods, 
he deemed to have exported the goods without a 
] ind, if any other person, be liable to a 
penalty of one hundred pounds 

&. Provisions aa to declaration 1 fo 
f exported goods.) (1) Where in pur 


licence 


ultimate 
destination 
suange 
of Customs and Excise under section 
and thirty-nine of the Customs Consolidation Act, 
1876, a person in the course of making entry be 
fore shipment makes a declaration as to the ulti 
mate destination of any goods then, unless 
security has been given by bond, the exporte! 
shall, if so required by the C 
Customs and Excise, produc e evidence to their 
satisfaction that those goods have not reached a 
destination in any territory which, under anv 
Proclamation issued by His Majesty dealing with 
trading with the enemy for the time being in 
force, is or is treated as enemy country, and if 
he fails to do so he shall be liable to a penalty 
of treble the value of the goods or one hundred 
pounds at the election of the Commissioners, un 
less he proves that they reached such destination 
without his consent or connivance, and that he 
took all reasonable steps to secure that the ulti 
mate destination of should be the 
destination mentioned in the declaration. 


one hundred 


mmissioners of 


the goods 


2) If the Commissioners of Customs and Excise 


have reason to suspect that any such declaration | 


as aforesaid is false in any material particular, 
the goor’s may be detained until the Commissioners 
are satisfied as to the truth of the declaration, 
and, failing such satisfaction, may be treated 
as if they were goods subject to a prohibition or 
restriction outwards. 

6. Power to seize imported goods of enemy 
origin.| Where the Commissioners of Customs 
and Excise have reason to suspect that the 
country of origin of any goods imported into the 
United Kingdom is an enemy country within the 
meaning of the last preceding section, the goods 
may be seized as though they were goods enu 
merated and described in the table of prohibitions 
and restrictions inwards contained in section 
forty-two of the Customs Consolidation Act, 1876, 
and in any proceedings for the forfeiture and con 
demnation thereof the country of origin of such 
goods shall be deemed to be such an enemy 
country unless the contrary is proved. 

7. Short title, construction, and duration.] (1) 
This Act may be cited as the Customs (War 
Powers) Act, 1915, and shall he construed 
together with the Customs Consolidation Act. 
1876, and any enactments amending that Act. 


(2) This Act shall continue in force only during 
the continuance of the present war 


f any order made by the Commissioners | 


CHAPTER 32. 
[Irisn Porice (Navat axp Mamitary Service) 
Act, 1915.] 

An Act to authorise the grant of certain pen- 
sions and other allowances in respect of 
Members of the Royal Irish Constabulary 
and Dublin Metropolitan Police who are 
Reservists or join the Naval or Military 
Forces and for other purposes incidental 
thereto. 


{16th March, 1915. 


CHAPTER 33. 
[ConsoLipateD Fcnp (No. 2) Act, 1915.] 
An Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March, one 
thousand nine hundred and fourteen, one 
thousand nine hundred and fifteen, and one 
thousand nine hundred and sixteen. 


[16th March, 1915. 
CHAPTER %. 


{[Derence OF THE Reatm (AMENDMENT) ACT, 
1915. ] 
An Act to amend the Defence of the Realm 
Consolidation Act, 1914. 
[16th March, 1915. 
{Printed, 59 Soricrtors’ JourNAL, p. 385.) 


CHAPTER 35. 
[Nava Marriaces Act, 1915.] 

An Act to provide further facilities for the 
marriage of officers, seamen and marines 
borne on the books of any of His Majesty's 
ships during the continuance of the present 
war. 

[16th March. 1915. 
Printed, 59 Soxicrrors’ JourNnat, p. 401.) 


CHAPTER £6. 
Procerepines AGatnst Enemies Act, 
1915. | 
An Act to facilitate Legal Proceedings against 
Enemies in certain cases. 
[16th March, 1915. 
Printed, 59 Soricrrors’ JourNAL, p. 386.] 


CHAPTER 37. 
[Derence oF THE Reatm (AmeNpMENT) (No. 2) 
Acr, 1915.] 
An Act to amend the Defence of the, Realm 
Consolidation Act, 1914. 
[16th March, 1915. 
{Printed, 59 Soxrcrrors’ JourNAL, p. 386.) 
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CHAPTER 38. 
[Coryricut (British Mvuserm) Act, 1915.] 


An Act to amend the Copyright Act, 1911, 
with respect to the delivery of books to the 
British Museum. 


[I EGA! 


[19th May, 1915. 
1. Amendment of 1 & 2 Geo. 5. ¢. 46. s. 15 (1).] 


At the end of subsection (1) of section fifteen of | 


the Copyright Act, 1911, which relates to the 
delivery of books to the British Museum, the 
following proviso shall be added :- 


‘Provided that the Board of Trade may, on 
the application of the Trustees of the 
British Museum, make regulationg ex- 
cepting from the provisions of this sub- 
section publications wholly or mainly in 
the nature of trade advertisements, or 
such classes of such publications as may 
be specified in the regulations, and 


thereupon it shall not be necessary for 
the publisher of any publication so ex- 
cepted eo to deliver the publication or 


4 





for the trustees to give a receipt there- 
for, unless, as respects any particular 
publication, a written demand for the 
delivery thereof is made by the 
trustees. Every regulation under this 
proviso shall be laid before each House 
of Parliament as soon as may be after it 
is made, and if an address is presented 
to His Majesty by either House of 
Parliament within the next subsequent 
twenty-one days on which the House has 
sat, praying that any such regulation 
may be annulled, His Majesty in Council 
may annul the regulation and it shall 
be thenceforth void, but without pre- 
judice to the validity of anything pre- 
viously done thereunder before the ex- 
piration of such period.” 

2. Short title.] Thies Act may be cited as the 
Copyright (British Museum) Act, 1915, and the 
Copyright Act, 1911, and this Act may be cited 
together as the Copyright Acts, 1911 and 1915. 


CHAPTER 39. 
[Fverrive Orrenpers (Protectep States) 
Act, 1915.] 
An Act to enable the Fugitive Offenders Act, 
1881, to be extended to Protected States. 
[19th May, 1915. 

Be it enacted, &c. : 

1. Application of 44 & 45 Vict. c. 69 to protected 
States.] It shall be lawful for His Majesty by 
Order in Council to direct that the Fugitive 
Offenders Act, 1881, shall apply as if, subject 


} - Pe 
to the conditions, exceptions and qualifications (if 


any) contained in the Order, any place or group 
of places over which His Majesty extends his 
protection, and which is named in the Order, 


| were a British possession, and to provide for the 


carrying into effect of such application. 

2. Short title and construction.] This Act may 
be cited as the Fugitive Offenders (Protected 
States) Act, 1915, and shall be construed as one 
with the Fugitive Offenders Act, 1881, and that 
Act and this Act shall be cited together as the 
Fugitive Offenders Acta, 1881 and 1915. 


CHAPTER 40. 


| [MareriaGe OF Britisu Sussects (Faciiities) 








las sufficient 


Act, 1915.] 


An Act to facilitate Marriages between 
British Subjects resident in the United 
Kingdom and British Subjects resident in 
other parts of His Majesty’s Dominions or 
in British Protectorates. 

{19th May, 1915. 

Be it enacted, &c. : 

1. Facilities for marriages between British 
subjects resident in the United Kingdom and 
British subjects resident elsewhere.) (1) Where 
His Majesty is satistied that the law in force in 
any part of His Majesty's dominions outside the 
United Kingdom makes due provision for the 
publication of banns or for the giving of notice 
in respect of marriages between British subjects 
intended to be solemnised or contracted in the 
United Kingdom, and for the recognition of 
certificates for marriage issued by superinten- 
dent registrars in England and of certificates for 
marriage issued by registrars, and certificates of 
proclamation of banne, in Scotland, and of certifi- 
cates for marriage issued by registrars in Ireland 
notice in respect of marriages 
between British subjects intended to be 
solemnised or contracted in that part of His 
Majesty's dominions, His Majesty may by Order 
in Council declare that this section shall apply 
to that part of His dominions, and in such case— 


(a) Where a marriage is intended to be 
solemnized or contracted in the United 
Kingdom between a British subject resi- 
dent in England, Scotland or Ireland and 
a British subject resident in that part of 
His Majesty's dominions, a certificate of 
the publication of banns or a certificate 
of notice of marriage issued in accord- 
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ance with such law shal! 
the same effect as a certificate for mar- 
riage issued by a superintendent regis- 
trar, and in Scotland and Ireland have 
the same effect as a certificate for 
marriage issued by a registrar in Scot- 
land and Ireland respectively ; and 


(6) Where a marriage is intended to be 
solemnized or contracted in that part of 





His Majesty’s dominions between a 
British s ge resident in that part and 
a British subject residen: i england 


Scotland or Ireland, a certificate for 
marriage may be issued in England by 
a superintendent registrar, or in Scot- 
land or Ireland by a registrar, in the like 
manner as if the marriage was to be 
solemnized or contracted under circum- 
stances requiring the issue of such a 
certificate, and as if both British subjects 
were resident in England, Scotland or 
Ireland, as the case may be. 


(2) For the purposes of this section the ex- 
pression ‘‘ certificate for marriage"’ in reference 
to certificates issued in Scotland shall mean a 
certificate of due publication of notice of inten- 
tion to marry 

(3) Nothing in this Act shall affect the existing 
law or practice relating to the proclamation of 
banns in Scotland or the issue of certificates of 
such proclamation. 

2. Extension to protectorates.) His Majesty 
may by Order in Council extend this Act to any 
British protectorate, and on the making of any 
such Order this Act shall, subject to the provi- 
sions of the Order, have effect as if the protecto- 
rate were part of His Majesty's domimione. 


3. Short title.] This Act may be cited as the 


Marriage of British "Subjects (Facilities) Act 
1915 

CHAPTER 41. 
[Potrce (Emercency Provisions) Act, 1915.] 


An Act to amend the enactments relating t 
the Police during the present War. 
(19th May, 1915 

Be it enacted, &c. : 

1. Extension of 4 & 5 Geo. 5, 34 & 80, and 
5 Geo. 5, c. 32.] (1) Subse tiem *(2) of section 
two of the Police Constables (Naval and Mili- 
tary Service) Act, 1914, shall have effect and 
shall be deemed always to have had effect 

if the words ‘‘if the police authority are 
satisfied, after consultation with the Admiralty 
or Army Council, that the constable possesses 
qualifications not possessed by ordinary recruits 
for rendering special] service in the navy or army ’”’ 
were omitted therefrom, and the words ‘‘ with 
the consent of the Chief Officer of Police of the 
force to which he belongs’’ were inserted in 
their place. 

(2) The subsection which by section one of ‘the 
Police Constables (Naval and Military 
Act, 1914, is substituted for subsection (2) of 
section one of the Police Reservists (Allowances 
Act, 1914, and swhsection (2) of section one of tl 
Trish Police (Naval and Military Service) Act, 
1915, shall respectively have effect and shal! be 
deemed always to have had effect as if the fol- 
lowing provision were added thereto :— 


} 


service 


“If the man dies or is disabled whilst in 
naval or military service under circum. 
stances which do not entitle his widow 
or children or him to any pension or 
allowances payable out of naval or 
military funds, the police authority shall 
have power to grant to his widow and 
children or to him such gratuities or 
pension as could have been awarded 
under the enactments relating to the 
police, had the man been a member of 
the police force at the time of his death 
or disablement." 

(3) For removing doubts it is hereby declared 
that the privileges ito which a man may be en- 
titled under the Police Reservists (Allowances) 


} 
in England-have | 


, the manner in which 


Act, 1914, or the Police Constables (Naval and 
Military Service) Act, 1914, or the Irish Police 
Naval and Military Service) Act, 1915, shall | 
continue, and may be renewed, not withstanding | 
that the man is granted a temporary commission 
for the purposes of the present war in any of 
His Majesty’s naval or military for« 

4) This section shall as respects England and 
Scotland be construed as one with the Police 
Reservists (Allowances) Act, 1914, and the Police 
Constables (Naval and Military Service) Act, 


i914, and as respects Ireland with the Irish 
Police (Naval and Military Service) 1915. 


(5) This section shall continue in operation only 
during the continuance of the present war. 


2. Suspension of right to retir 
Notwithstanding any enactment to the contrary, 
no constable shall, during the continuance of the 
present war, be entitled without a medical certi- 
ficate to retire and receive a pension for life 
except with the consent of ithe chief officer of the 
police force to which he belongs : 

Provided that where a given 
before the commencement of this Act, or here 
after gives during the continuance of the 
war, written 
circumstances which, but for this section, 
entitle him to retire without a medical certificate 
and to receive a pension for life, his 
retire at the termination of the present war with 

pension not less in amountt than that to which 
he would have been entitled had he retired at 
the date when such notice was given shall not 
be liable to forfeiture except for such misconduct 
as would, had he been in receipt of a pension, 
have rendered the pension liable to forfeiture. 

3. Prohibition of the establishment of new 
forces and amalgamation of existing 
forces.) (1) During the continuance of the present 
war no new separate police force shall be estab 
lished, and the operation of any enactment pro 
viding for the establishment of such a force shall 
be and shall be deemed as from the fourth day 
of Awgust nineteen hundred and fourteen to 
have been suspended. 

Where the Secretary of State considers it 
cessary for the purpose of efficient administra- 
tion, he may order that the police force estab 
lished in any borough (not being a county 
borough) under the Municipal Corporations Act, 
1882 [45 & 46 Vict., c. 50] Act repealed 
by that Act, may, for the purposes of control 
and discipline, be treated during the nuance 
of the present war as part of the i force 
of the county in Is situate, 


ta nas 


p ice 





or any 





which the borou 

and may for that purpose give directions as to 

the amalgamation of the 

forces is to be effected, and what the arrange- 

ments for the control and discipline are to be. 
3) This section shall not apply to Ireland, 


4. Short title.) This Act may be cited as the 
Police (Emergency Provisions) Act, 1915, and 
the Police Reservists (Allowances) t, 1914, the 
Police Constablés (Naval and Military Service) 
Act, 1914, and so much of this Act as amends 
those Acts, may be cited together as the Police 
Constables (Naval and Military Service) Acts, 


1914 and 1915. 





CHAPTER 42. 
[DereNnce OF THE Rratm (AMENDMENT) (No. 3) 
Act, 1915.] 


An Act to extend the Defence of the 
Consolidation Act, 1914. 
[19th May, 1915 


JowrRNaAL, p. 548.] 


Realm 


[Printed, 59 Sortcrrors’ 


CHAPTER 43. 
[Army (Transrers) Act, 1915.] 


An Act to amend section eighty-three of the 
Army Act with respect to transfers during 
the present War. 

[19th May, 1915 


[Printed, 59 Soricrrors’ Journar, 549.] 


5 


n @ pension.] | 


2 present 
notice of his desire to retire in | 
would | 


ght to 


| any 


| 


| CHAPTER 44. 
{[Starcrory Compantes (REDEEMABLE STocK) 
AcT, 1915.] 


An Act to enable certain Statutory Companies 
to create and issue Preference Shares or 
Stock, and Debentures or Debenture Stock, 
so as in each case to be redeemable. 


(19th May, 1915. 


enacted, & 

1. Jseue of redeemable preferen or debenture 
stock.) (1) Where a statutory company as defined 
by the Act are authorised to raise any preference 
or debenture stock they may create and issue 
that stock so as to be redeemable on such terms 
and conditions as may be specified in a resolution 
of the company passed at a special meeting con- 
vened for the purpose 

2) If it is so provided in the 
statutory mpany may— 


Be it 


resolution the 


a) call in and pay off the stock or any part 
thereof at any time before the fixed date 
of redemption; and 

5} redeem the stock or any part thereof, 

either by paying off the stock or by 

issuing to any stockholder, subject to 
his consent, other stock in substitution 
therefor; and may, for the purpose of 
providing money for paying off the stock 


or of providing substituted stock, create 
and issue new stock (gither re jeem ible 
or irredeemable) or reissue stock origin- 


under this 
reation and 
particular 


ally created and issued 
provided that the 
for the purpose of any 


section, 


issue 


class of stock does not make the total 
nominal amount of that stock issued 
exceed the amount of that class of stock 
which the company are for the time 


being authorised to create 

3) The company may set aside out of revenue, 
after providing for the payment of interest on 
loan, or on any guaranteed, preference or 
stock of the company, and for othe: 
fixed charges and obligations, such sums as they 

may consider proper for the purpose of forming 

a fund for the redemption at maturity of any 

redeemable preference or debenture stock which, 
| under the conditions of the creation and issue 

of that stock, is to be redeemed wholly or partly 

in cash; and the company may invest any sums 

so set apart, and the income therefrom, in any 
| securities in which trustees are for the time being 
| by law authorised to invest trust funds, or in 
any other securities (not being securities of the 
company except as hereinafter provided) in which 
they may be authorised to invest those sums by 
a resolution passed at a general meeting of the 
company 

Any sums so set apart shall be applied for the 
redemption at maturity of any redeemable pre- 
fe rence or debenture stock for the redemption 
of which they_have been set apart, but may, if 
the directors of the company think fit, be also at 
any time applied in the purchase of any such 
stock at a price not exceeding the redemption 
price, and any stock so purchased shall be 
cancelled. 

4) A resolution of a statutory company, passed 
before the commencement of this Act and after 
the outbreak of the war, for the creation or issue 
| of redeemable stock shall, for the purposes of 

this Act, have the same effect as if this Act had 
been in operation at the time when the resolu 
tion was passed. 
5) This Act shall apply only to stoc! 
authorised to be created or to be issued before 
the outbreak of the present war, and before the 
commencement of this Act; and redeemable stock 
shall not be created or issued, in pursuance of 
the powers given by this Act, during the con 
tinuance of the present war and a period of 
twelve months thereafter except with the consent 
of the Treasury. 

2. Interpretation and construction. (1) In this 
Act, unless the context otherwise aicanate: _ 


company” means 


debenture 





The expression “ statutory 
any railway company, canal company, 
dock company, water company, or other 
ompany incorporated by special Act, 
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who are for the time being authorised 


: under such an Act to construct, work, 
own, or carry « uny railway, canal, 
dock, water rag r other I ublic under- 
taking, and includes any person or body 
of persons so authorised 

The expression “ special Act’’ includes any 
certincate or rder having the force o 

| an Act 

2) The provisions of this Act shall apply to 
preference share n the same manner as they 
upply to pre ference stock, und to debentures in 
the same manner as they apply to debenture 
tock 

(3) The powel riven by this Act shall be 


deemed to be in addition to, and not in deroga 


tion of, any other powers under any other Act; 
und those powers may be exercised in the same 
manner as if this Act had not passed. 

3. Short titl This Act may be cited as the 


Statutory © es (Redeemable Stock) Act, 


1915 


mpar 


CHAPTER 45 


[Britis Nort America Act, 1915.] 


An Act to amend the British North America 
Act, 1867 
[19th May, 1915 
LB t ena x 
1. Alterati f meatitutior Senate.) (1) 
Notwithstanding anything in the British North 
America Act, 1867 [50 & 31 Vict. c. 3), or in any 
Act amending the same, or uny Order in 
Council or terms or conditions of union made « r 
approved under t said Acts o1 ! Act of 
the Canadia Parliament 
i) I number f nat ovided for 
und ection t ! f the British 
N \n 1 A } 1 I d 
I ty-t ninevcy -six 
i) LD s of Canada in relation to the 
nstit of the provid d fe 
v t twer of the 1 Act 
! t | ou fie 
i t t | ‘ ie Wester 
Pr of Manitoba, British Columbia, 
Sa ewan, and Alberta, which tour 
LD) sions all ibje t to the provisions 
ott said Act and tI \ e equally 
represented in the Senate, ag follow - 
Ontario twe four senators; Quebec 
by twenty-four nators; the Maritime 
Provit ind Prince Edward Island by 
twenty-four nator ten thereof repre 
enting Nova Scotia, t thereof repre 
senting New Brunswick, and four thereof 
re] enting Prir Edward Island; the 
Western = Provii twenty-four 
nato1 x t eof rey enting Mani 
toba, six thereof representing British 
Columbia x thereof representing Sas 
kat in, and six thereof representing 
Alber 
I hie nber \ n by sect 
twenty-six of t said Act the Governor 
General of Canada may ipon the dire 
tior iH Ma je ty Ut! King, add to 
the reaseqd I n three or six 
I t, repre ting equally the 
ur a I Canada 
In u vudditior “ing at any 
time | the (overnor-Gieneral of 
Canada not im I 1 pers t 
tn ‘ excent , a . ¢ like 
! His Maj i t 
lik ‘ mmendation t re esent one ol 
the D ‘ ntil such Division is 
pre ted by t y-lour senators and 
no more 
The 1 I itors shal] not at any 
time exceed one hundred and four , 
I rey entation in the Senate to 
hic] t e hundred and forty 
ven of the British North America Act. 


1867, N foundland would be entitled, 

to the Union is 
! TY and 
¢ Ww wf } 


land into the Union, notwithstanding 
anything in the said Act or in this Act, 
the normal number of senators shal] be 
one hundred and two, and their maxi- 
mum number one hundred and ten : 

(vii) Nothing here contained shall affect the 


powers of the Canadian Parliament 
under the British North America Act, 
1886 [49 & 50 Vict. c. 36.) 

(2) Paragraphs (i) to (vi) inclusive of sub 


section (1) of this section shall not take effect 
before the termination of the now 
Canadian Parliament, 

2. Constitution of House of Commons.) The 
British North America Act, 1867, is amended by 
adding thereto the following section immediately 
after section fifty-one of the said Act :— 
Notwithstanding 


existing 


anything in this Act, a 
province shal] always be entitled to 
number of members in the House « 
Commons not than the number of 
senators  Sepresenting such province. 

3. Short title.) This Act 
British North America Act, 
North America Acts, 18 
may be cited 
America Acts, 


51a. 


mom 


less 


may be cited as the 
1915, and the British 
17 to 1886, and this Act 
together as the British North 
1867 to 1915. 


CHAPTER 46. 


[Immature Spirits (Resrricrion) Acr, 


An Act to r 


Immature 


1915.] 


strict the Supply and Sale of 


Spirits 
, {19th May, 1915. 
acted, &c. 


1. Htestriction on delir 


umption of 


ery for the purposes of 
spirits. | (1) 
spirits shall be delivered for 
unless they have been 
od of at least three years: 


immature 
British or foreign 
home noumpts on 
housed for a pe 
Provided that- _ 


(a) this restriction shall not ipply to spirits 
delivered for purpos for which they 
may for the time being be delivered fre« 

f duty or to mixtures, compounds or 


yns which have been charged 
to duty in respect of the spirit contained 
in them or used in their preparation or 


manufacture; and 


prey iratK 


b) subje to the payment of such duties (if 
iny) as Parliament may determine, and 
to complian with such conditions as 
the Commissioners of Customs and 
Excise may impose, this restriction shall 


not apply 
to spirits delivered to a 
rectifier, to a manufacturing ‘chemist, 
1 manufacturer of perfumes, for 
use in their manufactures, or to other 


persons licensed by the Commissioners 
of Customs and Excise; or 
(11) to spirits delivered for scientific 
purposes ; or 
) to imported Geneva and per 
fumed spirits and foreign liqueur 
und 
) subject to the payment of such duties (if 
ny) as Parliament may determine and 
to mphance with such conditions as 
the Commissioners of Customs and 
Excise may impose, this restriction shall 
not apply for a period of one year after 
th mmencement of this A 
to spirits of any sort de red 
for home consumption; if they have 
been warehoused for a period of at 
least two years; or 
1) to imported rum — red for 
home consumption, if it ha n ware 
housed for a period of at least nine 
months; and 
1) any period which, in tl ise of imported 
pirits is shown to the satisfaction of the 


Commissioners of Customs and Excise to 
have elapsed between the dates of dis- 
tillation and importation shall be treated, 
for the purposes of tl] Act 1 period 


* 
‘? 


No 


ware- | 


licens ed ! 


during which the spirits have been ware- 
housed. 


| (2) Nothing contained ia this section shall inter- 

| fere with the gupply of rectified spirits of wine 

| for the purpose of making medicines to registered 
medical practitioners, to hospitals, and to per- 
sons, firms, and bodies corporate entitled to carry 
on the business of a chemist and druggist. 

(3) If any person procures, or attempts to pro- 
cure, the delivery of spirits in contravention of 
this Act, or acts in contravention of or fails to 
omply with any conditions imposed by the Com- 
missioners of Customs and Excise in pursuance 
of this Act, he shall be liable to a customs or 
excise penalty, as the case may be, of one hun- 
dred pounds; and any spirits in respect of which 


the offence has been committed shall be for- 
feited. 
2. Eri fing contracts ] Where any existing con- 


this Act the con- 
interference 


tracts are interfered with by 
tractors shall to the extent of such 
be relieved therefrom. 


3. Short title.| This Act may be cited as the 
Immature Spirits (Restriction) Act, 1915. 
CHAPTER 47. 
[SpectaL Constasies (Scotranp) Act, 1915.] 


4n Act to amend the Law relating to the 
appointment of Special Constables in Scot- 
land. 


[19th May 


CHAPTER 48. 
[Fisuery Harsovrs Act, 1915.] 

{n Act to make provision for facilitating the 
improvement, management, and mainten 
ance of small harbours principally used by 
the fishing industry 


1915 


[19th May, 1915 
enacted, 

1. Application of Act This Act shall apply 
only to small harbours which in the opinion of 
the Board of Trade and the Board of Agriculture 


Be it 


and Fisheries are principally used by the fishing 
ndustry. 

2. Power of Board of Agriculture and 
Fisheries to make orders.) In relation to any har- 


bour to which this Act applies the powers of the 


Board of Trade under the General Pier and 
Harbour Act, 1861 [24 & 25 Vict. c. 45], and the 
Acts amending that = except as hereinafter 
nentioned), shall as spects that harbour be 
exerciseable by the Board of Agriculture and 
Fisherie and in such case the said Acts shall 
apy iccordingly, subject to the following modi- 
Snot ati Seam 
1) For references to the Board of Trade 
there shall be substituted references to 
the Board of Agriculture and Fisheries, 
except in sections seven to sixteen of 
the General Pier and Harbour Act, 1861, 
Amendment Act [25 & 26 Vict. c. 19) 


which shall apply without such substitu 
tion to an Order under this Act; 

Sections three to five of the General Pier 
and Harbour Act, 1861, Amendment Act, 
and the schedule therein referred to shall 





not apply, but the applicants for an 
Order shall publish notice of the applica- 
ym and of any proposed works in such 
nanner as the Board of Agriculture and 
Fisheries may prescribe, and shall also 
end notice in writin of to the 
Board of Trade 
3) Section sixteen of the General Pi und 
Harbour Act, 1861, shall not apply, but 
n lieu thereof the following provisions 
shall have effect :-— 

(1) After a Provisional Order has 
been settled and made by the Board of 
Agriculture and Fisheries, the Board 
shall publish in such manner as they 
think best adapted for informing pe: 

ns affected notice that they have 
ettled the Order and of the place 
where copies of the Order as settled 


together with a state 
that the Order will become fina! 


may be obtained, 


ment 








(1) 

or 1 
of : 
Gor 
con 
con, 
inet 

















Solicitors’ Journal ( s Weekly Reporter, ] 
August 2s, 1915. 
























and have effect as an Act of Parlia 
ment, unless within such period, not 
being less than thirty days, as may be 
stated in the notice, a memoria] by— 
a) any mm mittec constituted 
under the Sea Fisheries Regulation 
Act, 1888 [51 & 52 Vict.. c. 54], or 
board of conservators constituted 
under the Salmon and Freshwater 
Fisher Acts, 1861 and _ 1907, 
having jur sdiction over the harbour 
or any part theres ys 
b) the council of any borough, 
district or parish in which the har 
bour or any part thereof is situate 
UI 
c) any twenty or more inhabitant 
householders of uny such borough 
district or parish, 
is presented to the Board praying that 
he Order shall _ become law with 
out confirmation by Parliament ; 
2) If no memorial has been pre 
sented by any such body or persons 
thin such period as aforesaid, or if 
every such memorial has been with 
drawn, the Board shall confirm the 
Order, and the poe shall there y 
have effect as if enacted in this t, 
but if any such memorial has be en a 
sented and has t been hdraw 
the Order shall have no effect. unless 
and until confirmed by Parliament 
and in such case the Board may bring 
in a Bill to confirm the Order; 

(4) The expression ‘‘ works”’ shal] 
slipways, capstans, and other wv 

litating the landinz, lau g 

ing of vessels in any hart 7. 
expression “ harbour” shall i 
haven, cove, or other landing place: 

(5) An Order may co one hart 
authority for t wo n harbours, and 
may abolish inv exist g harbou 
authority, : Y nsent of tha 
authority. t sfer t e har 
bour aut) ited by the Orde 
the prope por ynd liab 
ties of ar arbou 1uthority 
but not is to prejudice the rights of 
inv ea ur x 2 1 
1uthority without th é th 

<litor, and may for it purpose repea 
any Order or enactment tuting o1 
gulating the authority so abolished; 

(6) The purposes for wh byelaws may be 

ude under the Harbours, Docks, and 
Piers Clauses Act, 1847 [10 & 11 Vict 
c. 27], as incorporated by an Order, shal 
extend to t prevention of Dstruction 
njury to the harbour under the con 
of the harbour authority, so, how 
¢ r, that no estate, interest, o1 right o 
a profitable or benef ] nature, in, ove 
‘ ffecting th roou il] exceyT 
‘ 1 the consent ! the pers entit Pi 
re be tak i ty Ol nju is 
cted by any such bvelaw. without 
npensati b lI made r provided 
tl ame by the authority makin, 
byelaw, and sucl mpensation shal! 
ase of differen he ermined b 
iFDitra pp n default of a 
ment betw t parties, by the B 
f Trad 

(7) No O D the mnie coenet, Gli the 
( sf f B 
Trad 

(8) Any consent, apr é r other thing 
given, mad I t Board « 
Trade na sig 1 under the } 
of the President or a etary or assis 
tant s etar ft B d 

3. Powe local authoriti f mirihut 


or urba 
vith the 
by the Local 
: 
indertake to 
contribute to the expenses of a harbour authorit) 


I yuinty or borough 
or rural district or parish may, 
of and subject to regulations made 
Government Board, contribute or 


consent 


under this A ‘ght the expe ses s 
be di frayed— 


constituted 


incurred by a council shall 
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(a) in the case of a county council, out of the 
ounty fund as general county expenses, 
or, if the consent of the Local Govern 


provides, as expenses for 
charged on such 


may be specitied 


ment Board 

special courity 

part of the county as 
such consent ; 

4) in the case of a borough or district coun 
as if the expenses were expenses u der 
the Public Health Acts; and 
in the case of a parish council under and 
according to the Local Government Act, 
1894 [5€ & 57 Vict., c. 7 

2) A council f 

this Act in th " ol a inty uncil as for the 
purposes of the L y 188% 
& 52 Vict., « 41}, n the case of a borough 
district. council as for the purpose of the Publ 
Health Acts, and in the case of a parish cou 
as for the purposes of the Local Government A 
1894: Provided that 


purp ses 


may borrow for the | 








a) money borrows ee ider vs s Act s not 
be reckoned ; s part of the total debt of 
a county council for the purpose of se 
t sixty-nine of the Local Government 
Act, 1888 or as part of t deb it 
council 1 borough or district par 
r the nurposes of the ation on 
rowing under subsections (2) and (3) of 
section two hundred and thirty-four of 
the Pub Health A 1875 (38 & 
mee « 00}, l ma sectior 
the Local Government Act, 1894; and 
5) the power of borr r so conferred 
during the continuance of the war and 
for a period of one year thereat not 
be exercised without the 


rreasury. 


mmittee inder the Sea 





‘isheries Regulation Act By 388, may contribute 
or dertake to contrib to the expenses of a 
lina authority constituted under this A f 
a harbour situate wholly or partly in the dist 


the committee. 


\ iy b ted as the | Hart Act, 

, ind t & eral P | Harbou Act, 

1861 e General Pie 1 Ha ur Act, 1861, 
\ ndment Act und th \ na I exit 
is re G eral I nd Ha 1 Act 


61 to 1915 


This Act shal} not extend to §S d 

Ire ind 

3) The power of making ord inder t 

ll not’ be exercised after the expiration 

irs from the passing of this Act except 

IT} of amending an existing Ords 

der this Act, but nothing in this su 
shall p sjudice or affect any powers or pr 
contal ~ in any Order mad fore the « 





of that period 


CHAPTER 49. 


Hovsine (Rosytn Dockyarp) Ac 1915 
A{n Act to facilitate the early prov n of 


ngs, &c., for, or for the convenience 


persons employed by } , 
(dmiralty at Rosyth Dock | 
1 Mis r 


CHAPTER 50. 


Re-Exection oF Mryisters A 


\ \ ame ] l ren 
nnecessa 1 of 
Members of the Hon ( ns on 
plan i Ort 
4 Ju 15 
P 1, 59 Soricrrors’ J 
CHAPTER ! 
Mintstry oF Mryit gs Ac 1915.] 
n A ablishing, é 1 with 
prese W 1 Min Mur n 
War, and for purpos lontal +heret 
] 1915 
Printed, 59 Sericrtors' J ! 3 
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CHAPTER 62. 
(ExportatTion Restriction) Act, 
1915. | 
Law relating to the Ex- 
during the present 


iC TSTOMS 


imend the 
portation of Art 


cies 


June, 


[24t/ 

Printed, 59 Soricitors’ JourNAL, p. 632.) 

CHAPTER 53 

Funp (No. 3) Act, 1915. 
in Act to apply a sum out of the Consolidated 
Fund to the service of the year ending on 
irty-first day of March, housand 

ine hundred sixteen 


(240) 


L ONSOLIDATED 


one 
and 
June. 1915 
CHAPTER 5i. 
{Munitions oF War Ac 1915. | 
An Act to provision for furthering the 
efficient transport and supply 
of Mun and for 
purposes incidental ther 


make 
manufacture 
tions for the present W 


i July, 1915 
Printed, 59 SoLicrTors RNAL, p. 632.) 
CHAPTER 55 
[War 1915. | 
An Act nake further provision for raising 
pres War ind for pur 


yes incidental the 


LOAN \cT, 


[2nd July, 1915 
JouRNAL, p. 653.) 
CHAPTER 56. 


[Wan Loan (Trustees) Act, 1915.] 


An Act to e! al | [rustees to borrow money 
for the purpose of exercising any Option 
to convert Securities given ind ! War 
Loan Act, 1915 » Holder f that Loan 
ind to indemnify Tr ‘ i iny loss i 
espect ol iny ich ng ! ny 
transaction in relation he I n, and to 

horize the inve ment of moneys subject 
to any trust in any Se« t ‘ ited le 
ha Act 
2nd July, 1915 
Printed ) SOL! D JouRNAL, p. 654 


mens reiaviny 


Qnd July. 1915 


Printed, 59 Soricrrors’ JOURNAL, p | 
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wherever it occurs, there shall be inserted the 


wds “allowance or relief.’ 


2. Amendment of #. 108a (3) (d) of Army Act.) 
In paragraph (d) of subsection (3) of section 1084 
of the Army Act (which relates to billeting 
cases of emergency), for the words “and para 
graph (2) of Part II. of the Second Schedule to 
the Army Act” there shall be substituted “so 
much of paragraph (2) of Part I, of the Second 
Schedule to this Act as limits the period during 
which meals are required to be furnished, and 
paragraph (2) of Part ITI. of that schedule.” 

3. Amendment of #. 121 (2) of Army Act.] In 
paragraph (2) of section one hundred and twenty- 
one of the Army Act (which relates to fraudulent 
claims for carriages, animals, etc.), after the | Section 31 (1) (7) 
words “have his horse billeted’’ there shall be & (8 
inserted the words “ or personates or represents 


Provision of Army 
Act to be Amended 


himself to be a person authorised to act ir the 
prune < re, f thre purposes ol H 
Majesty's military ser of any carriage 


animal, vessel, aircraft, food, forage, or stores.’ 
4. Amendment of 145 (2) of Army Act 


Subsection (2) of section one hundred and forty 


+ 


five of the Army Act (which relates to the 
liability of a soldier to maintain his wife and 
childre shall be repeal i from the words “ the 


Army Council or officer shall order” to the end Section 115 (3) 
of the subsection; and in lieu thereof there shal 

be substituted the following provision :— 

“the Army Council or officer shall order to be 

deducted m the daily pay of the soldier, and 

to be appropriated in liquidation of the sum ad 


judged to be paid by such order or decree, 0: 
towards the maintenance of the wife or children 
of the soldier, as the case may be, in such man 
ner as the Army Council! or officer think or thinks 
fit, a portion of such daily pay not exceeding— 
where the soldier is a warrant officer (Class I 


holding an honorary commission—i! 
respect of a wife or children, one shilling 
ind sixpence, and in respect of a bastard 
child, one shilling; 

where the soldier is a warrant officer 

Class II.) not holding an honorary com- | cy .tion 115 (4) 
mission, or a non-commissioned officer wh 
not below the rank of sergeant—ir 


respect of a wife or children, one shilling 
1 in respect of a bastard child, sever 
pence 
In the case of any other soldier—in respect of 
i wife or children, sixpence, and in respect 


hast.rd ch I, f nurpence 


5. Erplanation of 154 of Army Act.] For 


doubt it is hereby declared that 


section one hundred and fifty-four of the Army 
Act wh relates to the apprehension of de 
serters) applies to absentees without leave, and 
ording!y in that section, after the word “ de- | 
serter there shall be inserted the words “and | Section 115 (6) 


vithout leave,” and after the word 

wherever it occurs, there shall be 
inserted the words “ or absentee without leave.” 
6. Amendment of «. 156 (1) of Army Act.) I 
bsection (1) of section one hundred and fifty 
six of the Army Act (which relates to the acqui 
sition from soldiers of military equipment, stores, 
and other things), for the words “a soldier”’ and 
‘any soldier,’ wherever they occur in that sub- 
section, there shall be substituted the words “ an 
officer or soldier.” 


7. Amendment of «. 190 (27) of Army Act.) In 
paragraph (27) of section one hundred and ninety 
of the Army Act, for the words “ The expression 
‘governor’ as respects the presidency of Bengal 
means the Governor-General of India in Council 
end as respects the presidencies of Madras and 
Bombay means the Governor in Council of the 
presidency "’ there shall be substituted the words 
“The expression ‘governor’ as respects any pre- 
sidency in India means the Governor in Council 
of the presidency.” 


alysentees 
‘ deserter,” 


sil 


Seetion 115 (7) 


Section 115 (8) 


8. Amendments consequential on 4 & 5 Geo. 5. ¢ 
26.] The amendments mentioned in the Schedule 
to this Act, being amendments consequential on 
the Army (Supply of Food, Forage, and Stores) 
Act, 1914, shall be made in the Army Act. 


9. Short title.] This Act may be cited as the 
Army 


(Amendment) No. 2 Act, 1915. 
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AMENDMENTS CONSEQUENTIAL ON THE 
(SUPPLY OF Foop, FORAGE, AND STOREs) 
AcT, 1914. 


SCHEDULE. 
[Section 8.] 


ARMY 


Amendment to be made 


For the words “vessels or 
aircraft” wherever they 
occur there shall be substi- 
tuted the words ** vessels, 
aircraft, food, foraze, or 
stores.” 

For the words “vessel or 
aircraft” wherever they 
oceur there shall be substi 
tuted the words “vessel, 
aircraft, food, forage, or 
stores.” 

For the words 
animals, vessels, and air- 
craft” there shall be 
substituted the words 
“ carriages, animals, vessels, 
aircraft, food, forage an« 
stores,” 

For the words “and shall 
apply to vessels and air 
craft as if the expression 


“ Carriages, 


carriages included vessels 
and aircraft” there shall 
be substituted the words 


“and shall apply to vessels, 
aircraft, food, forage, and 
stores in like manner in all 
respects as they apply to 


carriages. 
For the words “ carriages, 


animals, vessels, and air- 
craft’ there shall be sub- 


stituted the word 
“ articles,” 
For the words “ carri:ge, 


animal, vesse), or aircraft ” 


wherever they occur there | 


shall be sabstituted the 
word “article.” 

For the words “through 
which it travelled” there 
shall be substituted the 
words “through which it 
travelled or was Carried.” 
For the words “ vessels and 
aircraft” where they first 
occur there shall be substi- 
tuted the words “ vessels, 
aircraft, food, forage and 
stores.” 

For the words “to demand 
cirriages, animals, vessels, 
and aircraft” there shal! 
be substituted the words 
“to make such demand.” 
For the words “ vessels and 
aircraft’’ there shall le 


substituted the words 
*veasels, aircraft, food, 
forage, and stores.” 

For the words “ carriages, 


animals, ves-els, or air- 
craft” there shall be sub- 
stituted the word 
“ articles.” 

For the words ‘‘a curriage, 
animal, vessel, or aircraft” 
there shall be substituted 
the words “any such 
article.” 

For the words “the said 
carriage, anima], vessel, or 
aircraft” there shall be 
substituted the words “ the 
article requisitioned.” 


“ 


‘eeeneed Journal & Weekly Reporter, ] 
August 28, 1915. - 








Provision of Army 


Act to be Amenved. Amendment to be made. 


For the words “ vessels and 
aircraft” there shall be 
substituted the words 
‘ vessels, aircraft, food, for- 
ag *, and stores.” 

For tue words ‘‘ vessels or 
aircraft” there shall be 
snbstitnted the words 
“vessels, aircraft, food, 
forage, or stores.” 

Section 116(2)and For the words “carriage, 

3) animal, vessel, or aircraft” 
wherever they occur there 
shall be substituted the 
words “such article.” 

Yor the words “a carriage, 
animal, vessel, or aircraft,” 
“any carriage, animal, 
vessel, or aircraft,” and 
“ carriages, animals, vessels, 
or aircraft,’ there shall 
respectively be substituted 
the words “ any article.” 

For the words “owner or 
driver ” there shall be sub- 
stituted the words “ owner 
of any article or the person 
in charge.” 

Section 121 (2) - For the words “vessel or 

aircraft” tuere shall be 

substitute] the w ords 

“vessel, aireratt, food, 

forage, or stores.” 


Section 115 (9) 


Section 116 (1) 


Section 117 


Section 119 (1) (4) 


CHAPTER 59. 


{[Mitx anp Dairtes Acts Postponement Act, 


1915.] 


\n Act to postpone the operation of the Milk 
and Dairies Act, 1914, and the Milk and 
Dairies (Scotland) Act, 1914 

[2nd July, 19185. 

Be it enacted, &c. : 

1. Postponement of Milk and Dairies Acts.) 
The Milk and Dairies Act, 1914 [4 & 5 Geo. 5, 
c. 49], and the Milk and Dairies (Scotland) Act, 
1914 (4 & 5 Geo. 5, c. 46], shall, notwithstanding 
anything in those Acts, not come into operation 
until such date, not being later than the expira- 
tion of one year after the termination of the 
present war, as the Local Government Board and 
the Local Government Board for Scotland may 
respectively by order appoint. 

2. Short title.] This Att may be cited as the 
Milk and Dairies Acts Postponement Act, 1915. 


CHAPTER 60. 
{National Reoistration Act, 1915.] 


in Act for the Compilation of a National 
Register. 


[15th July, 1915. 
(Printed, 59 Soxtcrrors’ JovurnaL, p. 670.] 


CHAPTER 41, 
[GoveRNMENT oF INDIA Acts, 1915.] 


\n Act to consolidate enactments relating to 
the Government of India. 
[29th July, 1915. 


CHAPTER 62. 
[Frvance Act, 1915.] 


An Act to grant certain duties of Customs 
and Inland Revenue, including Excise, to 
alter other duties, and to amend the Law 
relating to Customs and Inland Revenue, 
including Excise, amd the National Debt, 
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and to make further provision in con- 
nection with Finance. 
[29th July, 1915. 


Be it enacted, &c.: 
Part I. 
Customs AND Excise. 


1. Duty on tea.) The duty of Customs pay- 
able on tea until the first day of July, nineteen 
hundred and fifteen, under the Finance Act, 1914 
(Session 2) [5 Geo. 5, c. 7], shall continue to be 
charged, levied, and paid until the first day of 
July, nineteen hundred and sixteen, on the im- 
portation thereof into Great Britain or Ireland 
(that is to say) :— 

Tea, the pound eightpence. 


2. Duties on immature spirits.] In addition to 
the duties of Customs payable on spirits imported 
into Great Britain or Ireland there shall, as 
from the eighteenth day of May, nineteen hun- 
dred and fifteen, be charged, levied and paid the 


duties specified in Part. I of the Schedule to | 


this Act; and in addition to the Excise duty | the satisfaction of the Commissioners of Customs 


payable on spirits there shall, as from the same 

date, be charged, levied and id the duties 

specified in Part II. of the Schedule to this Act: 
Provided that— 


(a) The additional duties under this section 
shall not be charged on mixtures, com- 
pounds, or preparations which on im 
portation are charged with duty in re 
spect of the spirit contained in them or 
used in their preparation or manufac 
ture if the mixture, compound, or pre- 
paration is one which is recognised by 
the Commissioners of Customs and 
Excise as being used for medical pur 
poses ; and 

(5) If any person proves to the satisfaction 
of the Commissioners of Customs and 
Excise that any spirits to which the 
restrictions contained in the Immature 
Spirits (Restriction) Act, 1915 [5 & 6 
Geo. 5, c. 46], do not apply, have been 
delivered to him and used solely in the 
manufacture or preparation of any article 
recognised by the Commissioners of 
Customs and Excise as an article used 
for medical purposes or have been used 
for scientific purposes, that person shall 
be entitled to obtain from the Commis- 
sioners repayment of the amount of duty 
(if any) paid under this section in respect 
of the spirit used; and 

(c) The additional duties under this section 
shall, in the case of blended spirits, be 
subject to the modifieations specified in 
Part III. of the Schedule to this Act. 


8. Repayment of proportional part of duty on 


@ liquor licence in cases where business is discon- | 


tinued.) Where the holder of any of the manu- 
facturers’, wholesale dealers’, or retailers’ licences 
specified in the First Schedule to the Finance 
(1909-10) Act, 1910 [10 Edw. 7, ¢. 81], satisfies the 
Commissioners of Customs and Excise that the 
business for the purpose of which or in connection 
with which the licence has been granted has been 
permanently discontinued, he shal] be entitled to 


surrender the licence and to obtain from the Com- | 


missioners repayment, or so far as the duty has 
not been paid remission, of such part of the duty 
for the year as bears to the full amount of that 
duty the same proportion as the period of the 


licence unexpired at the date of the surrender 


bears to a whole year: 

Provided that a person shall not be entitled to 
obtain any repayment or remission of duty under 
this section where the business has been discon- 
tinued owing to the disqualification either of the 
premises or the licence holder by reason of the 
conviction of the licence holder for some offence. 


4. Allowance in respect of duty on spoilt beer.) 


(1) If it is proved to the satisfaction of the Com- | 


missioners of Customs and Excise that any beer 
which has been removed from the entered 
premises of a brewer for consumption has 
accidentally become spoilt or otherwise unfit for 


use and, in the case of beer delivered to another | 


person, has been returned to the brewer as so 
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spoilt or unfit for use, the Commissioners shall, 
subject to such regulations as they may prescribe, 
remit or repay the duty charged or paid in respect 
of the beer. 

(2) If any person contravenes or fails to « omply 
with any of the regulations made by the Com- 
missioners under this section, he shall in respect 
of each offence be liable to an excise penalty of 
fifty pounds. 

(5) If any person for the purpose of obtaining 
any remission or repayment of duty under this 
section knowingly makes any false statement or 
false representation he shall be liable on summary 
conviction to imprisonment with or without hard 
labour for a term not exceeding six months. 


5. Amendment of s. 45 of Finance (1909 10) 
Act, 1910.] Where the duty payable under the 
Finance (1909-10) Act, 1910, in respect of the 
licence for any such premises as are mentioned in 
section forty-five of that Act would, but for the 
provisions of this section, be the full duty and 
not the reduced duty payable under that section, 
and the person applying for the licence shews to 


and Excise that the receipts from the sale of 
intoxicating liquor in the preceding year were 
made to exceed, in the case of a restaurant two- 
fifths, and in the case of any other premises one 
third of the total receipts in that year from the 
business of all descriptions carried on by the 
licence holder in the premises by reason either 
that— 

(1) the receipts from the sale of intoxicating 
liquor were increased on account of the 
addition to the duty on beer imposed by 
the Finance Act, 1914 (Session 2); or 
The receipts other than the receipts from 
the sale of intoxicating liquor were 
diminished through circumstances con- 
nected with the present war ; 
or for both of those reasons, then, for the purpose 
of ascertaining whether the reduced duty is pay 
able in respect of the licence, the said section 
forty-five shall have effect as if three-fifths were 
substituted for two-fifths and one-half were sub- 
stituted for one-third. 

This section shal] have effect as respects any 
licence taken out on or after the twenty-ninth day 
of May nineteen hundred and fifteen. 


6. Pestriction of hours r/ no ef) 
Section nine of the Finance Act, 1914 (Session 2), 
(which provides for a reduction of licence duty 
where hours of iled) shall, in addi 
tion to the cases therein specified, apply to cases 
in which the holder of any retailer’s on-licence 
proves to the satisfaction of the Commissioners 
of Customs and Excise that, during the continu- 
ance of arid in connection with the present war, 
the sale or consumption of intoxicating liquor on 
his premises has been suspended during any 
normal hours of sale either— 

(a) voluntarily at the request of any naval, 
military, or civil authority ; or 

(4) under any order made under section sixty- 
three of the Licensing (Consolidation) 
Act, 1910 [10 Edw. 7 & 1 Geo. 5, ¢, 24), 
section twelve of the Temperance (Scot 
land) Act, 1913 [3 & 4 Geo. 5, ¢. 33 
section twenty-one of the Licensing 
Ireland) Act, 1833 [3 & 4 Will. 4, ©. 68), 
or section thirty of the Refreshment 
Houses (Ireland) Act, 1860 (23 & 24 Vict 
ec, 107]. 


7. Exemption of motor ambulances in respect of 
duty on motor spirit.) Any person using motor 
spirit for the purpose of supplying motive power 
to any motor ambulance when used as such shall 
be entitled to an allowance or repayment of the 
duty paid in respect of the motor spirit in the 
same manner as a person using motor Spirit for 
purposes other than the supply of motive power 
for motor cars. 


(2 
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8. Power to warehouse certain spirits of wine 
on drawback for home consumption or for 
delivery duty free for use in arts, dc.) (1) Not 
withstanding anything in section ninety-five of 
the Spirits Act, 1880 . & 44 Vict. c. 24], al 


5 & 6 GEO. 5, Ch. 62 


rectifier may, subject to the provisions of that 
sectlon— 

(a) warehouse for home consumption spirits 
of wine of a strength of seventy-four 
degrees over proof or upwards rectified by 
him from spirits on which duty has been 
paid ; or 

(6) warehouse for delivery to a person entitled 
to receive spirits duty free under section 
eight of the Finance Act, 1902 (2 Edw. 
7, c. 7], spirits of wine of a strength of 
fifty degrees over proof or upwards so 
rectified. 

(2) The Commissioners of Customs and Excise 
may make regulations with respect to the condi- 
tions under which spirits of wine of a strength of 
seventy-four degrees over proof or upwards may 
be warehoused by a distiller or a rectifier, and 
may by any such regulations modify as respects 
any such spirits any of the provisions of the Spirits 
Act, 1880, or any other enactment relating to the 
warehousing of spirits. 

(3) If any person contravenes or fails to comply 
with any regulations made under this section he 
shall be liable to an excise penalty of one hundred 
pounds 

(4) Notwithstanding anything in section twenty. 
one of the Revenue Act, 1889 (52 & 53 Vict, c. 42), 
the allowance payable under section three of the 
Customs and Inland Revenue Act, 1885 (48 & 49 
Vict. c. 51], in respect of spirits of the nature of 
spirits of wine shall, in the case of any such 
spirits as are mentioned in subsection (1) of this 
section, be payable only on the exportation of 
the spirits or on the spirits being used in the 
warehouse, and not on the deposit of the spirits in 
the warehouse 

9. Allowance on British-grown tobacco exported 
or manufactured in bond.) (1) Where any un- 
manufactured tobacco grown in the United 
Kingdom is exported, or where any tobacco grown 
in the United Kingdom which has been deposited 
in any warehouse approved by the Commissioners 
of Customs and Excise under section two of the 
Manufactured Tobacco Act, 1863 (26 & 27 Vict. 
c. 7], is shewn to the satisfaction of the Com 
missioners to have been therein manufactured 
into cavendish or negrohead, there shall, subject 
to the provisions of this section, be paid in 
respect of every pound of that tobacco an allow- 
ance of twopence 

(2) The allowance shall be paid in the case of 
tobacco exported to the exporter, and in the case 
of tobacco manufactured in a warehouse to the 
manufacturer. 

(3) No allowance 
section— 

(a) In respect of any tobacco which, in the 
opinion of the said Commissioners, is not 
in a marketable condition or has not been 
fully cured ; or 

(b) Except upon production to the person by 
whom the allowance is to be paid of a 
certificate from the proper officer of 
Customs and Excise that the tobacco has 
been exported or manufactured into 
cavendish or negrohead as aforesaid 


(4) No allowance shall be paid under this 
section after the expiration of two years from the 
exportation or deposit of the tobacco, as the case 


may be. 


paid under this 


shall be 


Part II. 

10. Income tax for 1915-16.) (1) Income tax for 
the year beginning on the sixth day of April, nine- 
teen hundred and fifteen, shall be charged at the 
rate of two shillings and sixpence, and super-tax 
shall be charged, levied, and paid for that year 
at double the rates mentioned in section three of 
the Finance Act, 1914 [4 & 5 Geo 5, «. 10) 

(2) All such enactments relating to income taz, 
including super-tax, as were in force with respect 
to the duties of income tax granted for the year 
beginning on the sixth day of April, nineteen 
hundred and fourteen, shall have full force and 
effect with respect to any duties of income tax 
hereby granted : 
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Provided that— 


(a) Sections four and six of the Finance Act, 
1914, which confer relief with respect to 
earned income and smal] incomes respec- 
tively, shall have effect as though the 
rates mentioned in those sections were 
doubled ; and 

(b) Subsection (1) of section twelve of the 
Finance Act, 1914 (Session 2) [5 Geo. 5, 
c, 7], shal] not have effect with respect to 
any duties of income tax hereby granted. 


(3) The annual value of any property which has 
been oe for the purpose either of income tax 
under Schedules A. and B. in the Income Tax Act, 
1853 (16 & 17 Vict. c, 34), or of inhabited house 
duty, for the year ending on the fifth day of April, 
nineteen haved sew and fifteen, shal! be taken as the 
annual value of such property for the same pur- 
pose for the next subsequent year ; provided that 
this subsection— 

a) so far as respects the duty on inhabited 

() houses in Shotland, shall be construed 
with the substitution of the twenty- 
fourth day of May for the fifth day of 
April; and : 

(b) shall not apply to the metropolis os 
defined by the Valuation (Metropolis) 
Act, 1869°(32 & 33 Vict. c. 67]. 

11. Separate assessment of life assurance busi- 
ness.) Where an assurance company carries on 
life assurance business in conjunction with assur- 
ance business of any other class, the life assurance 
business of the company shall, for the purposes 
of the Income Tax Acts, be treated as a separate 
business from any other class of business carried 
on by the company. 

12. Provision as ta calculation of loss where 
company carries on life assurance business.) In 
ascertaining for the purposes of section one 
hundred and one of the Income Tax Act, 1842 
[5 & 6 Vict. c. 35), or of section twenty-three of 
the Customs and Inland Revenue Act, 1890 (53 
Vict. c. 8], whether an assurance company has 
sustained a Joss in respect of its life assurance 
business, any income of the company derived 
from the investment of its life assurance fund 
shall be treated as part of the profits of the com- 
pany acquired in that business. 


13. Accountability of company for income tax 
deducted from annuities.) The amount of annui- 
ties which an assurance company carrying on 
the business of granting annuities is entitled, for 
the purposes of subsection (3) of section twenty- 
four of the Customs and Inland Revenue Act, 1 
{51 Vict. c, 8), to treat as having been paid out of 
profits or gains brought into charge to income tax 
shall not exceed the amount of the taxed income 
of its annuity fund, 


14. Relief from income tax to certain com- 
panies in respect of expenses of management.) (1) 
Where an assurance company carrying on life 
assurance business or any company whose business 
consists mainly in the making of investments, 
and the principal part of whose income is derived 
therefrom, claims and proves to the satisfaction 
of the Special Commissioners that for any income 
tax year it has been charged to income tax by 
deduction or otherwise, and has not been so 
charged in respect of’ its profits in accordance 
with the rules under the first case in section one 
hundred of the Income Tax Act, 1842, the com- 
pany shall be entitled to repayment of sc much 
of the tax paid by it as is equal to the amount of 
the tax on any sums disburséd as expenses of 
management (including commissions) for that 
year: 

Provided that— 


(a) relief shall not be given under this sec- 
tion so as to make the income tax paid 
by the company less than the tax which 
would have been paid if the profits of 
the company had been charged in accord- 
ance with the said rules; and 

() the amount of any fines, fees, or profits 
arising from reversions in the case of an 
assurance company, and in the case of 
any other ———. the amount of any 
income or profits derived from sources 








not charged to income tax, shall be de- 
ducted from the amount treated as ex- 
penses of managemeht for the year; and 

(c) in calculating profits arising from rever- 
sions, the company may set off against 
those profits any loss arising from rever- 
sions for any previous year during which 
this section was in operation. 

(2) Notice of any claim to the Special Com- 
missioners under this section together with the 
particulars thereof shall be given in writing to 
the surveyor of taxes for the district within 
twelve months after the expiration of the income 
tax year in respect of which the claim is made, 
and where the surveyor objects to such claim 
the Special Commissioners shall hear and deter- 
mine the same in like manner as in the case of 
an appeal to them against an assessment under 
Schedule D., and section fifty-nine of the Taxes 
Management Act, 1880 [43 & 44 Vict. c. 19] 
(which relates to the statement of a case on a 
point of law), and any rules made for the purposes 
of that section shall apply in the case of any such 
appeal. 

(5) A company shall not be entitled to any 
relief under this section in respect of any ex- 
penses as to which relief may be claimed or 
allowed under section thirty-tive of the Finance 
Act, 1894 [57 & 58 Vict. ¢. 30), or section sixty- 
nine of the Finance (1909-10) Act, 1910, as 
extended by section eight of the Finance Act, 
1914, by which enactments relief is conferred in 
resg eot of the cost of maintenance, repairs, insur- 
ance, or management of land or houses, 

15. Charge of income tax on investments of 
foreign assurance companies doing business in the 
United Kingdom.} (1) Where an assurance com- 
pany not having ite head office in the United King- 
dom carries on life assurance business through any 
branch or agency in the Unfted Kingdom, any 
income of the Company from the investments of 
its life assurance tund (excluding the annuity 
fund, if any), wherever received, shall, to the 
extent provided in this section, be deemed to be 

rotits comprised in Schedule D. of the Income 
Tax Act, 1853, and shall be charged under the 
rules of the third case in section one hundred of 
the Income Tax Act, 1842, 
_ (2) Such portion only of the income from the 
investments of the life assurance fund shall be 
charged under this section as bears the same pro- 
portion to the total income from those invest- 
ments as the amount of premiums received in 
that year from policy holders resident in the 
United Kingdom and from policy holders resi- 
dent abroad whose proposals were made to the 
company at or through its office or agency in the 
United Kingdom bears to the total amount of the 
premiums received by the Company : 

Provided that in the case of an assurance com- 
pany having its head office in any British pos- 
session the Commissioners of Inland Revenue 
may, by regulation, substitute some basis other 
than that prescribed by this section for the pur- 
pose of ascertaining the portion of the income 
trom investments to be charged under this sec- 
tion as being income derived from business 
carried on in the United Kingdom. 

(5) The relief conferred by this Act in respect 
ot expenses of management shall, in the case of 
a yy charged to income tax under this sec- 
tion, be calculated by reference to a like propor- 
tion of the total expenses of management of the 
company for the year estimated in accordance 
with the provisions of this Act. 

(4) Every assessment under this section shall 
be made by the Special Commissioners as though 
the company under the provisions of the Income 
Tax Acts had required the roceedings relating 
to the assessment to be had and taken before 
those Commissioners. 

(5) Where a company has already been charged 
to income tax, by deduction or otherwise, in 
respect of its life assurance business, to an 
amount equal to or exceeding the charge under 
this section, no further charge shall be made under 
this section, and where a company has already 
=» 80 pre agen but to a less amount, the charge 
under $ section shall be i 
eos an proportionately 


16. Amendment of s. 5 of the Finance Act 
1914.) Section five of the Finance Act, 1914 


10 








(which provides for the taxation of income in 


of forei roperty), not apply to 
income arising aby the sources specified in that 
section of an assurance eo far as that 
income arises from the investments of the foreign 
life assurance fund of the company, but a corre- 
sponding reduction shal be made in the relief 
granted under this Act in respect of expenses of 
management. lta 

17. Limitation of income tax relief in respect of 
insurance premiums.) (1) A person shall not be 
entitled under section fifty-four of the Income 
Tax Act, 1853 (as amended by any subsequent 
enactment), to deduct from profits or gains— 

(a) In respect of any premium or other pay- 
ment payable on a policy for securing 
a capital sum on death (whether in con- 
junction with any other benefit or not), 
more than seven per cent. of the actual 
capita! sum assured ; al 
(b) In respect of any premiums or payments 
to which that section applies payable for 
securing any other benefits, more than 
one hendved pounds in all; 
and the relief by way of repayment of tax under 
that section, or by way of deduction for the pur- 
poses of super-tax under paragraph (b) of sub- 
section (2) of section sixty-six of the Finance 
(1909-10) Act, 1910, shall be correspondingly 
limited. ; 

(2 in calculating the deduction under this sec- 
tion in respect of any premium or other payment 
payable on a policy tor securing a capital sum on 
death no account shall be taken of any sum 
payable on the happening of any other contin- 
gency or of the value of any premiums agreed to 
be returned or of any benefit by way of bonus, 
or otherwise, which is to be or may be received 
either before or after death, either by the person 
paying the premium, or by any other person, and 
which is not the sum actually assured, 


18. Provision as to estimation of total income.) 
Where an assessment to income tax has become 
final and conclusive for the purposes of the income 
tax for any year, the assessment shall also be 
final and conclusive in estimating total income 
from all sources for the purposes of super-tax for 
the following year, or of any exemption, relief, or 
abatement under the Income Tax Acts, and no 
allowance or adjustment of liability on the ground 
of diminution of income or loss shall be taken 
into account in estimating the total income from 
all sources for such purposes uniess that allow- 
ance or adjustment has been previously made in 
respect of income tax on an application under the 
special provisions of the Income Tax Acts 
relating thereto. 


19. Relief from super-tax in the case of 
military or naval service, dc.) Where it is proved 
to the satisfaction of the Special Commissioners— 

(a) that any individual, in connection with 
the present war, is or has been during 
any year serving as a member of any of 
the military or naval forces of the Crown, 
or in any work abroad of the British Red 
Cross Society, or the St. John Ambu- 
lance Association, or any other body with 
similar objects ; and 

(6) that the total income of that individual 
from all sources for that year is or was 
less than his total income from all 
sources for the previous year; 


the total income of that individual from all 
sources for the purposes of super-tax for that 
year shall be taken to be his total income from 
all sources for that year, estimated in the same 
manner as, under section sixty-six of the Finance 
(1909-10) Act, 1910, his total income for the 
previous year is required to be estimated, and 
where the tax has been paid repayment shall be 
made accordingly. 


20. Continuation of relief under 5 Geo. 5, c. 
7. s. 13.) Section thirteen of the Finance Act, 1914 
(Session 2), (which gives relief in respect of 
diminution of income due to war) shall apply to 
income tax (including super-tax) for the current 
income tax year, but with the substitution, as 
respects postponed super-tax, of the first day of 
January nineteen hundred and seventeen for the 
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first day of January nineteen hundred and sixteen 
as the date on which the postponed super-tax is | 
to become payable, and any payment of super- | 
tax for the year beginning the sixth day of April | 
nineteen hundred and fourteen which has been 
postponed under that section may be further _ 
poned until the first day of January nineteen hun- 
dred and seventeen, if the individua] from whom 
the payment is due proves, to the satisfaction of 
the Special Commissioners, that his actual income 
from all sources for the current income tax year 
is or will be less than two-thirds of the income 
on which he was liable to be charged to super- 
tax for the year beginning on the sixth day of 
April nineteen hundred and fourteen. 


21. Extension of relief from income tax in 
favour of savings banks.) (1) The exemption 
from income tax chargeable under Schedules C. 
and D., conferred by section thirty-six of the 
Finance Act, 1894, on penny savings banks and 
other banks for savings, shall extend to all 
income of the savings bank which is applied in 
the payment or credit of interest to any 
depositor, and that section shall have effect 
accordingly : 

Provided that, where the interest paid or | 
credited to any depositor in the year for which 
exemption is claimed exceeds the sum of five 
pounds, the bank and any branch thereof shall 
make a return to the surveyor of taxes for the 
district in which the bank or branch is situate 
of the name and place of residence of every 
depositor to whom any such sum has been paid 
or credited and of the amount thereof, and unless 
such returns are duly made the bank shall not 
be entitled to any relief under this section. Any 
such return shall. be made on or before the first 
day of May in the year following that in respect 
of which exemption is claimed, 

(2) The provisions of this Act conferring relief 
from income tax in respect of expenses of man- 
agement shall apply to savings banks and other 
banks for savings as they apply to companies 
whose businesses consist mainly of investments. 


_ 22. Repayment in certain cases of tax on 
interest paid to banks.) Where interest payable 
in the United Kingdom on an advance from a 
bank carrying on a bona fide bankimg business 
in the United Kingdom is paid to the bank, with- 
out deduction of income tax, out of profits and 
gains brought into charge to income tax, the 
person by whom the interest is paid shall be 
entitled, on —_ of the facts to the satisfaction 
of the Special Commissioners, to repayment of an 
amount equal to income tax on the amount of the 
interest, 


23. Remuneration of persons entrusted with 
payment of diwidends.] The amount which, in 
accordance with the provisions of section twenty- 
six of the Customs and Inland Revenue Act, 1885 
(which relates to the payment of income tax on 
foreign and colonial dividends), a person entrusted 
with the payment of dividends is entitled to 
receive as remuneration shall, instead of being 
the allowance specified in that section, be an 
allowance calculated by reference to the amount 
of the dividends paid from which income tax 
has been deducted, and to be fixed by the 
Treasury at a rate not being less than thirteen 
shillings and sixpence for every thousand pounds 
of that amount. 


Part III. 


Natronat Dest anp Loans, 


24. Suspension of new sinking fund.) In the 
financial year ending the thirty-first day of March 
nineteen hundred and sixteen, that portion of the 
permanent annual charge for the national debt 
which is not required for the annual charges 
directed by the National Debt and Local Loans 
Act, 1887 [50 & 51 Vict. c. 16), or any other Act, 
to be paid out of that charge shall not be paid, 


25. Application of 38 & 3 Vict. c. 45. s. 3.) 
(1) Sections three and five of the Sinking Fund 
Act, 1875 (which relate to the application of the 
old and new sinking funds), shall apply and shall 
be deemed to have applied, to any securities 
issued under the War Loa 





n Act, 1914 [4 & 5& 


Geo. 5, c. 60], or any Act extending or amending 
that Act or any other enactment authorising | 
money to be borrowed for the purposes of the 
present war in like manner as they apply to 
annuities charged on the Consolidated Fund. 


(2) Any securities issued under the War Loan 


j Act, 1914, or any Act extending or amending that | 


Act, or any other enactment authorising money to | 
be borrowed for the purposes of the present war, | 
shall be and shall be deemed always to have been | 


included amongst the securities transfer of which | 


may be accepted by the National Debt Commis- | 
sioners as consideration for annuities granted by 


them under the Government Annuities Acts, 1829 | 


to 1882, and amongst the securities in which any 
money received by the Commissioners as con 
sideration for such annuities may be invested ; | 


The expression “Special Commissioners" 
means the commissioners for the special 
purposes of the Income Tax Acts ; 

The expression “Income Tax Acts’’ means 
the Income Tax Acts, 1842 to 1853, and 
any other enactments relating to income 
tax, and, if the context so requires, 
includes Part II. of this Act. 


(2) Part I. of this Act, so far as it relates to 
duties of Customs, shall be construed together 
with the Customs (Consolidation) Act, 1876 (39 & 
40 Vict. c. 36), and any enactments amending 
that Act, and so far as it, relates to duties of 
Excise shall be construed together with the Acts 
which relate to the duties of Excise and the 
management of those duties. 

Part Il. of this Act shall be construed together 


and the provisions of those Acts relating to such | with the Income Tax Acts. 


consideration as aforesaid shall apply and shall | 
be deemed always to have applied to such 
securities in like manner in all respects as they 
apply to Two and a half Consolidated Stock. 

26. Extension of s. 14 of the Finance Aet, 
1914 (Session 2).] Subsection (2) of section four- 
teen of the Finance Act, 1914 (Session 2), (which 
relates to subscriptions to loans by members of 
the House of Commons) shall apply, and shall be 
deemed to have applied, to subscriptions or con- 
tributions to any Treasury bills issued during the 
continuance of the present war or a period of | 
twelve months thereafter. 


Part IV. 
MISCELLANEOUS. 
27. Amendment as to priority of charge for 
currency notes.) The amount of any currency 
notes issued under the Currency and Bank Notes 
Act, 1914 [4 & 5 Geo. 5, ¢. 14], to any person 
shall be a floating charge on the assets of that 


person in priority to all other floating charges, |. 


but not in priority to charges which are not float- 
ing charges; and, accordingly, section two of that 
Act shall have effect and be deemed always to 
have had effect as if the word “ floating ’’ were 
inserted immediately before the word “ charges.”’ 


Part V. 
GENERAL 
28. Definitions, construction, and short title.) (1) 
In this Act, unless the context otherwise 
requires ,— 

The expression “assurance company "’ means 
any persons or bodies of persons, whether 
corporate or unincorporate, to which the 
Assurance Companies Act, 1909 (9 Edw. 
a é. 49}, applies ; : 

The expression “life assurance business 


includes the business of granting 
annuities ; ; * 
The expression “annuity fund’’ means, 


where an annuity fund is not kept sepa- 
rately from the life assurance fund of an 
assurance company, such part of the life 
assurance fund as represents the liability 
of the company ibe iis annuity con- 
tracts as stated in its periodical returns 
to the Board of Trade under the Assur 
ance Companies Act, 1909; 

The expression “ foreign life assurance fund” 
means any fund representing the amount 
of the liability of an assurance company 
in respect of its life assurance business 
with policy-holders and annuitants re- 
siding out of the United Kingdom whose 
proposals were made to, or whose annuity 
contracts were granted by, the company 


(3) This Act may be cited as the Finance Act, 
1915. 
SCHEDULE. 
{Section 2.] 
ApprrionaL Duties 1y Respect or IMMATURE 











SpPrRits. 
Part I. 
Customs. 
Where the Where the 
Spirits have been | Spirits have not 
warehoused for | been warehoused, 
—_— a peried of Two | or have been 
ears and less | warehoured for 
than Three a period of leas 
Years. than Two Years 
ae a Gs 
For every gallon 1 0 1 6 
computed at 
proof of spirits 
of any descrip- 
tion except per- 
fumed spirits | 
For every gallon | . 2 2 5 
of perfumed 
spirits 
For every gallon . 4 2 0 
of liqueurs, 
cordials, mix- 
tures, and other | 
preparations en- | 
tered in such a 
manner as to 
indicate that 
the strength is 
not to be tested 
Part II. 
Excisg. 
Where the Where the 
Spirits have been| Spirits have not 
- warchoused for | been warehou 
_— a period of Two or bave been 
Years and less warehoused for 
than Three a period of less 
Years, than Two Years, 
&. d. &. d, 
For every gallon 1 90 1 6 
of spirits com- 
puted at proof 








And so on in proportion for any less quantity. 


Parr LI, 





at or through a branch or agency out- 
side the United Kingdom, and, where 
such a fund is not kept separately from 
the life assurance fund of the company, 
means such part of the life assurance fund 
as represents the liability of the company 
under such policies and annuity con- 
tracts; such liability being estimated in 
the same manner as it is estimated for 


Where spirit which is permitted to be delivered 
for home consumption on payment of additional 
duty has, before the seventeenth day of June 
nineteen hundred and fifteen, been blended with 
spirit which is permitted to be so delivered with- 
out payment of such duty, no additional duty 
shall be charged on any part of the blended spirit, 





the purposes of the periodical returns of 
the company to the Board of Trade under 
the Assurance Companies Act, 1909; 


11 


Where spirit which is permitted to be delivered 
for home consumption on the payment of addi. 
tional duty at the higher of the two rates speci: 
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fied in Parts I. and II. of this Schedule has before 
that date been blended with spirit which is per- 
mitted to be so delivered on payment of additional 
duty at the lower of those two rates, the addi- 
tional duty shall be charged on the whole of the 
blended spirit at the lower of those two rates. 


CHAPTER 63. 
[Exrinine Laws Continvance Act, 1915.] 
An Act to continue various Expiring Laws. 
[29th July, 1915. 


Whereas the Acts mentioned in the schedule 
to this Act are, in so far as they are in force and 
are temporary in their duration, limited to expire, 


Statutes, 





as respects the Acts mentioned in Part I. of that 
schedule, on the thirty-first day of December 
nineteen hundred and fifteen, and, as respects the 
Acts mentioned in Part II. of that schedule, on 
the thirty-first day of March nineteen hundred 
and sixteen : 

And whereas it is expedient to provide for the 
continuance as in this Act mentioned of those 
Acts, and of the enactments amending or affecting 
the same: 

Be it therefore enacted, &c. : 

1. Continuance of Acts in echedule.) (1) The 
Acts mentioned in Part I. of the schedule to this 
Act shall, to the extent specified in column three 
of that schedule, be continued until the thirty 
first day of December nineteen hundred and six- 


teen, and shail then expire, unless further con- 
tinued. 

(2) The Acts mentioned in Part II. of the 
schedule to this Act shall, to the extent specified 
in column three of that schedule, be continued 
until the thirty-first day of March nineteen 
hundred and seventeen, and shall then expire, 
unless further continued. 

(3) Any unrepealed enactments amending or 
affecting the enactments continued by this Act 
shall, in so far as they are temporary in their 
duration, be continued in like manner, whether 
they are mentioned in the schedule to this Act or 
not. 


2. Short title.] This Act may be cited as the 
Expiring Laws Continuance Act, 1915. 























SCHEDULE. 
[Section 1.] 
Part I. 
1. 2 8. 4 1 2 8. 4 
— Short Title. | How far continued | Amending Acts. —_ Short Title. | How far continued. Amending Acts 
(1) (13) | : 
3 & 4 Vict., | The Poor Rate The whole Act.| tes 32 & 33 Vict, The Endowed | As_ to the | 36 & 37 Vict., ¢. 87. 
c. 89. Exemption Act, | c. 56. Schools Act, powers of | 37&38 \V iet., ¢. 87. 
1840, 1869. makin g | 52&53 Vict.,c. 40. 
(2) schemes. | 8 Edw. 7, ¢. 39. 
3 & 4 Vict.,| TheTextile |) The whole Act.| 5 & 6 Vict.,c. 68. (14) = 
ec. 91. M a nufacturers 30 & 31 Vict., c. 60 33 & 34 Vict., | The Glebe Loan | The whole Act.| 24 & 35 Vict., ec. 
(Ireland) Aet, ¢e. 112. | (Ireland) Aet, | 100, 
1840. 1870. | 49 Vict., c. 6. 
(3) (15) a ? 
4& 5 Viect.,| Phe Ordnance The whole Act | 33 Vict., ec. 13, 34 & 35 Vict., | The Sun da y The whole Act. | —_— 
ec. 30. Survey Aet, | 47 & 48 Vict., ¢. 43. c. 87. (rbservation 
184. | 52 & 53 Vict., ec. 30. Prosecution 
(4) Act, 1871. | 
10 & 11 Viet., | The Ecclesiasti- | As to the pro (16) : * 
©, 08, eal Jurisdiction visions con. | 35 & 36 Vict., The Ballot Act, | The whole Act. | 45& 46 Vict., c. 50. 
Act, 1847. tinned by 21& | c. 33. 1872. | (Manicipal Elec- 
22 Vict.) ¢ 50. | tions). 
(5) (17) : — 
14& 15 Viet.,| The Episcopal | The whole Act. | 17 & 18 Vict., ¢.116 88 & 39 Viet., | The Parlia- | The who'e Act. | 46 & 47 Vict., c. 51, 
c. 104. and = Capitular | 22 & 23 Vict., c. 46. ec. 84. mentary Elec. | & 3% 
Estates Act, | 93 & 24 Viet... ¢.124 tions (Retura- | 48 & 49 Vict., ¢. 62. 
1851 131 & #2 Viet, e. ing Officers) Act, | 49 & 50 Vict., ¢. 57. 
| 114, s. 10. 1875. 
(6) (18) | : . " 
17 & 18 Vict., | The Corrupt So mnech as is | 26 & 27 Viet., . 39 & 40 Vict.,| The Jurors | The whole Act.) 57 & 58 Viet., c. 49, 
ce, 102, Practices Pre continued by | 29, s. 6. c. 21. () ua | ifications 61 & 62 Vict., c. 37, 
vention Act, the Corrupt | 31 & 32 Vict.,c. 125 (Ireland) Aet, 8. 69. 
1854. and legal | 46 & 47 Viet., e. 51. 1876. 
l’ractices Pre. | (19) ’ Se 
vention Act, | 41 & 42 Vict., | The Parlia- | The whole Act.) 48 49 Vict., - 62. 
1883. c. 41. } mentary Elee- 49 & 50 Viet., c. 58. 
(7) tions Return- | 54. & 55 Vict., c. 49. 
26 & 27 Viet., | The Promissory | The whole Act. | 45 & 46 Vict., c. 61. | ing Officers 
c. 105, Notes Act, 1863 | Expenses (Scot- 
land) Act, 1878. 
(8) (20) on r - 
27 & 28 Vict., | The Promissery | The whole Act. | —— 43 Vict.,c. 18 | The Parlia- | The whole Act,| 46 & 47 Viet., c. 51. 
c. 20 Notes (freland) mentary Elec- 
Act, 1864. | tions and Cor- 
(9) rupt Practices 
28 & 29 Vict., | The Militia | The whole Act. | 45 & 46 Vict., ¢. 49. Act, 1880 
¢. 46 (Ballot Su: pen- (21) ? - i 
sion) Act, th65, 43 & 44 Vict., | The Employers’ | The whcele Act, 6 Edw. 7., ¢. 58, 
(10) ce. 42. Liability “Act, 8. 14. 
28 & 29 Viet., The Locomotives | The whole Act. | 41 & 42 Vict., c. 58. 1880, | 
c. 83. Act, 1865. 2 Vict., ec. (22) ; . _ 
y KA it. . : 46 & 47 Vict., | Tle Corrupt and | The whole Act, 58 & 59 Vict., c. 40. 
59 & 60 Vict.,c. 36. ce. 51. Ilega! Practices 
61 & 62 Vict., ¢. 29. Prevention Act, 
1& 2 Geo. 5, ¢. 45. 1883. 
(11) } 
31 & 32 Vict.,| The Parlia- | So much as is | 42 & 43 Viet.,c. 75. (23) ¥ — 
ce. 125. mentary Elee-| continned by | 46 & 47 Vict.,c 51. 47 & 48 Vict., | The Municipal The wiele Act. os & 57 NV sete, ,- 
tions Act, 1868. | the Corrupt c. 70. Elections (Cor- 73. 1 & 3 Geo. 5, 
and —Iilegal rupt and Illegal ce. 7. 
Practices Pre- Practices) Act, 
vention Act, . 1884. 
1883. (24) } 
(12) 51 & 52 Vict., | The Sand Grouse | The whole Act. —_— 
82 & 33 Viet., | The Corrupt | The whole Act.| 34 & 25 Vict.,c. 61. e. 55. Protection Act, | 
¢. 21, Practices Com. 1888. 
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yo le Short Title. How far continued, | Amending Acts ye Short Title, How far continued, Amending Acts, 
(25) (34) 
52 & 53 Vict., The Welsh Inter- As tothe pow- | 53 & 54 Vict., c. 1 & 2 Geo. 5, The National In- | Section forty. 3 & 4 Geo. 6, e. 37. 
c. 40. mediate Educa- ers of the/| 60 c. 55, surance Act two; and so 
tion Act, 1889. joint educa- | 1911, | far as it re- 
tion commit- | lates to the 
tee and the | vowers of the 
suspension of | | nsturance 
the powers of Commission 
the Charity e's to make 
Comm is- orders affect- 
sioners. ing section 
(26) forty two, 
58 & 59 Vict., The Seal Fisher- The whole Act. section sev- 
ec. 21. ies (North Paci- enty-eight. 
fic) Act, 1895. 
(27) | BS) 
59 Vict.,c.1. The Local The whole Act. - 2 & 3Geo. 5, The Coal Mines | The whole Act. —_— 
Government c. 2, (Minimum 
(Flections) Act, Wage) Act, 
L896. 1912. 
(28) 
61 & 62 Viet., The Vaccination The whole Act. | 7 Edw. 7, ¢. 31. a ia i maine 
ce. 49. Act, 1898. 
29) Part. II, 
2 Edw.7,¢c.18.| The Licensing The whole Act. 
(Ireland) Aet, , ° ' ‘ 
1902, Session and ais : ! 
(30) Chapter. Short Title How far continued. Amendiog Acts, 
3 Edw. 7, ¢.36.| The Motor Car | The whole Act.| sae ere ee = ee x oe 
Act, 1903. | 
(31) | (36) 
4 Fdw. 7,¢.24. | The Wireless |The whole Act. 59 & 60 Vict., | The Agricultural | The whole Act. | — 
Telegraphy Act, ec. 16- Kates Act, 1896. 
1904. 
(32) (37) 
5 Edw.7, ¢. 18. The Unemployed | The whole Act. 59 & 60 Vict., | The Agricultural | The whole Act. 
Workmen Act, ce. 37. Kates, Congest- 
1905. ed Districts, 
(33) } and Burgh 
7 Edw. 7, ¢.55. | The London Cab As tothe aboli- | Land Tax Ke- 
and Stage Car- | tion of the | lief (Scotland) 
riage Act, 1907. privileged cab | Act, 1896. 
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CHAPTER 64. lof the care of expectant mothers, nursing meaning of the principal Act may 


oF Brrrns (Extension) Act, 
1915. ] 


An Act to extend the Notification of Births 
Act, 1907, to Areas in which it has not been 
adopted, and to make further provision in 
connection therewith for the Care of 
Mothers and Young Chridren. 

[29th July, 1915. 


[ NoTIFiCATION 


Be it enacted, &c. : 

1. Extension of Notification of Births Act, 
1907.] (1) The Notification of Births Act, 1907 
{7 Edw. 7, c. 40) (in this Act referred to as the 
principal Act), shall, on and after the first day 
of September, nineteen hundred and _ fifteen, 
extend to and take effect in every area in which 
it is not already in force, and in the case of an 
area for which it could be adopted either by the 
council of an urban or rural district, or by the 
couuty council, shall take effect as if it had been 
adopted by the council of the district. 

(2) Where by virtue of this Act the principal 
Act comes into force in any county district in 
which it is not already in force, the medical 
officer of health shall send duplicates of any 
notices of birth received by him under that Act 
to the county medical officer of health as soon 
as may be after they are received, 

(3) Where by virtue of this Act the principal 
Act comes into force in any area in which it is 
not already in force, it shall be the duty of the 
local authority to bring the provisions of the 
principal Act to the attention of all medical prac- 
titioners and midwives practising in the area. 

2. Arrangements for attending to mothers and 
young children.| (1) Any local authority within 
the meaning of the principal Act (whether a 
sanitary authority or not) may, for the purpose 


| mothers, and 


young children, exercise any 


| powers which a sanitary authority has under the 


Public Health Acts, 1875 to 1907, or the Public 
Health (London) Act, 1891 [54 & 55 Vict. c, 76), 
as the case requires. A 

(2) Any expenses incurred in the exercise of 
these powers shall be defrayed in the same 
manner as expenses of the local authority are 
defrayed under the principal Act, 

Any such powers may be exercised in such 
manner as the authority direct by a committee 
or committees which shali include women and may 
comprise, if it is thought fit, persons who are 
not members of the authority. Any such com 
mittee may be empowered by the authority by 
which it is appointed to incur expenses up to a 
limit for the time being fixed by the authority, 
and, if so empowered, shall report any expendi 
ture by them to the authority in such manner 
and at such times as the authority may direct. 
A committee appointed for the purposes of this 
section shal] hold office for such period not exceed 
ing three years as the authority by which it is 
appointed may determine. 


3. Application to Scotland and Treland ] (1 
In the application of this Act to Scotland— 

(a) subsection (2) of section one shall not 
apply: Provided that the Local Govern- 
ment Board for Scotland may, if they 
think fit, by order, authorise any two or 
more local authorities to act together for 
the purposes of the principal Actand this 
Act, and may prescribe the mode of such 
joint action and of defraying the costs 
thereof ; 

b) the following subsection shall be sub- 
stituted for subsection (1) of section 
two:— 

(1) Any local authority within the | 


13 


make such arrangements as they think 
fit, and as may be sanctioned by the 
Loca] Government Board for Scotland, 
for attending to the health of expec- 
tant mothers and nursing mothers, and 
of children under five years of age 
within the meaning of section seven of 
the Education (Scotland) Act, 1908 
. 8 Edw i.e 63); 
2) In the application of this Act to Ireland— 
(a) subsection (2) of section one shall not 
apply ; 
4) the following subsection shall be substi- 
tuted for subsection (1) of section two :— 
(1 Any local authority within the 
meaning of the principal Act ma 
make such arrangements as they think 
fit, and as may be sanctioned “by the 
Local Government Board for Ireland, 
for attending to the health of expectant 
mothers and nursing mothers, and of 
children under five years of age; 
the provisions for the extension of the 
principal Act shall not apply as respects 
any rural district; and 
d) the expression “medical officer of 
health "’ means, for the purposes both of 
this Act and the principal Act, as 
respects any district for which there is a 
medical superintendent officer of health 
that officer, and elsewhere the medical 
officer of health of the dispensary dis- 
trict, 


4. Short title and repeal.| (1) This Act may be 
cited as the Notification of Births (Extension) 
Act, 1915, and the principal Act and this Act 
may be cited together as the Notification of Births 
Acts, 1907 and 1915. 

(2) The enactments mentioned in the Schedule 
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to this Act are hereby repealed (except as respects 
rural districts in Ireland) to the extent specified 
in the third column of that Schedule. 
SCHEDULE. 
[Section 4. ] 


Session and 
Chapter 


Extent of 


Title 
” Repeal. 


7 Edw. 7, The Notifica- _ In section one, 
c. 40, tion of Births the words “ in 
Act, 1907. which this Act 
is adopted by 
that authority 
in accordance 
with the provi- 
sions of this 
Act,” in sub- 
section (1) the 
words “in an 
aea in which 
this Act is 
adopted,” and 
in subsection 
(4) the words 
“ whose sub 
district or any 
part thereof is 
situate within 
any area in 
which this Act 
is adopted.” 
Subsections (1) 
(2) and (3) ot 
section two, 
and in subsec 
tion (4) the 
words “who 
may adopt the 
Act either for 


county or for 
any county dis- 
trict therein.” 
Section three. 
The Schedule. 





CHAPTER 65. 
[Matnrexance or Live Srock Act, 1915] 


An Act to make provision for securing the 
Maintenance of a sufficient Stock of Cattle, 
Sheep, and Swine, and for purposes con- 
nected therewith, 

[29th July, 1915. 

Be it enacted, &c.: 

1. Power to make orders for the maintenance 
of stock.) (1) The Board of Agriculture and 
Fisheries may, for the purpose of maintaining a 
sufficient stock of animals to which this Act 
applies, by order applicable to England and 
Wales or any part thereof 


(a) prohibit or restrict the slaughter of 
animals except male lambs ; 

(6) prohibit or restrict the sale or exposure 
for sale of meat of immature animals 
which has not been imported ; 

(¢) authorise any local authority specified in 
the order to execute and enforce within 
their district all or any of the provisions 
of the order, and provide for the manner 
in which the expenses incurred by the 
authority are to be defrayed ; 

d) authorise any officer of the Board or of a 
local authority to enter any slaughter 
house or other premises’ on which 
animals are slaughtered for human food 
and examine any animals or carcases 
therein; 

(e) prohibit or restrict the movement of 

animals out of any area in which the 

slaughter of such animals is prohibited 
or restricted ; 

authorise or require the marking of 

animals for the purposes of an order 

under this Act; 


their whole ' 





(g) revoke, extend, or vary any order s0 | 


made. 


(2) The animals to which this Act applies are | 


cattle, sheep, and swine. 


2. Offences.) 1f any person acts in contraven- | 


tion of or fails to comply with any of the pro- 


| visions of an order made under this Act, or with 


a view to evade the operation of any such order 
marks, or alters or obliterates a mark on any 
animal, or obstructs or impedes any officer in the 
execution of his powers or duties under any such 
order, he shall, on conviction under the Summar 

Jurisdiction Acts, be liable to a fine not pace | 
ing twenty pounds, or if the offence is an offence 
committed with respect to more dhan four 
animals to a fine not exceeding five pounds for 
each animal. 


3. Application to Scotland and Ireland.] (1) 
Chis Act shall apply to Scotland with the substi- 
tution of referénces to Scotland and to the Board 


of Agriculture for Scotland for references to | 
England and Wales and to the Board of Agricul- | 


ture and Fisheries. 
(2) ‘This Act shall apply to Ireland with the 
substitution of references to Ireland and to the 


Department of Agriculture and Technical In- | 


struction for Ireland for the references to Eng- 
land and Wales and to the Board of Agriculture 
and Fisheries. 

4. Short title, repeal, and duration.) (1) This 
Act may be cited as the Maintenance of Live 
Stock Act, 1915. 

(2) The Slaughter of Animals Act, 1914 [4 & 5 
Geo. 5, c. 75), is hereby repealed, but nothing in 
this repeal shall affect any order made under 
that Act, and any such order shall continue in 
force as if made under this Act. 

(3) This Act shall remain in force during the 
continuance of the present war and for a period 


of twelve months thereafter and no longer, but | 


the expiration of this Act and of any order then 
in force shall not prejudice or affect the institu- 
tion or prosecution of any proceedings for any 
offence committed before such expiration. 


CHAPTER 66. 


[Mitk anv Darnies (Consotrpation) Act, 
1915.] 


An Act to consolidate certain Enactments re- 
lating to Milk and Dairies. 
[29th July, 1915. 
Se it enacted, & 


1. Milk and Dairies Orders.] (1) The Local 
Government Board may make such general or 
special orders (hereinafter referred to as Milk 
and Dairies Orders) as they think fit for all or 
any of the following purposes :— 


(a) for the registration with local authorities 
of all persons carrying on the trade of 
dairymen ; 

(4) for the registration with local authorities 

of all dairies; 
for the inspection of cattle in dairies ; 

) for the inspection by persons authorised 
by the local authority for the locality in 
which the dairy is situate of dairies and 
persons in or about dairies who have 
access to the milk or to the churns or 
other milk receptacles ; 
for prescribing and regulating the light- 
ing, ventilation, cleansing, drainage, and 
water supply of dairies in the occupation 
of persons following the trade of dairy- 
men ; 

(f) for securing the cleanliness of milk 
stores, milk shops, and milk vessels used 
for containing milk for sale by such 

ersons ; 

(g) for prescribing the precautions to be 
taken for protecting milk against infec- 
tion or contamination ; 

(A) for preventing danger to health from the 
sale for human consumption, or from the 
use in the manufacture of products for 
human consumption, of infected, con- 

_ _taminated, or dirty milk ; 
(t) for regulating, the cooling, conveyance, 


(¢ 
(« 


i 


| 





and distribution of milk intended for sale 
for human consumption, or for use in the 
manufacture of products for human con- 
sumption ; ; : 

(j) as to the labelling, marking, or identifica- 
tion and the sealing or closing of churns, 
vessels, and other receptacles of milk for 
sale for human consumption or used for 
the conveyance of such milk ; ; 

(k) for prohibiting the addition of colouring 
matter; and for prohibiting or regulat- 
ing the addition of skimmed or separated 
milk or water or any other substance to 
milk intended for sale for human con- 
sumption, or the abstraction therefrom 
of butter-fat or any other constituent ; 
and for prohibiting or regulating the sale 
for human consumption of milk to which 
such an addition or from which such 
abstraction has been made, or which has 
been otherwise artificially treated; __ 

(1) for authorising the use, in connection 
with the sale of milk, of the designation 
“ certified milk,’’ for prescribing the con- 
ditions subject to which milk may be 
sold under such designation, and for pro- 
hibiting the use of such designation in 
connection with the sale of milk in 
respect of which the prescribed condi- 
tions are not complied with ; 

(m) for authorising a local authority to make 
regulations for the purposes aforesaid, or 
any of them, subject to such conditions 
(if any) as the Local Government Board 
prescribe. 

(2) A Milk and Dairies Order with respect to 
the inspection of cattle in a dairy may authorise 
the person making the inspection to require any 
cow to be milked in his presence and to take 
samples of the milk, and to require that the milk 
from any particular teat shall be kept separate 
and to take separate samples thereof. : 

(3) If any person is guilty of a contravention 
of, or non-compliance with, the provisions of any 
Milk and Dairies Order, he shall be guilty of an 
offence against this Act. 

(4) Milk and Dairies Orders shall be made by 
the Local Government Board with the concur- 
rence of the Board of Agriculture and Fisheries, 
and shall have effect as if enacted in this Act. 

(5) All Milk and Dairies Orders shal] be laid 
before each House of Parliament as s00n as may 
be after they are made; and if an Address is 
presented to His Majesty by either House of Par- 
liament within the next subsequent forty days on 
which that House has sat after the order is 
laid before it praying that the order may be 
annulled, it shall thenceforth be void, but with- 
out prejudice to the validity of anything pre- 
viously done thereunder, or to the making of a 
new order. If the session of Parliament ends 


| . 
| before such ferty days as aforesaid have expired, 


the order shall be laid before each House of Par- 
liament at the commencement of the next session 
as if it had not previously been laid. 

(6) The Rules Publication Act, 1893 [56 & 57 
Vict. c, 66], shall apply to any such order as if 
it was a statutory rule within the meaning of 
section one of that Act. 

2. Powers of enforcing Milk and Dairies 
Orders.| A local authority and their officers for 
the purpose of enforcing a Milk and Dairies 
Order and any regulations made thereunder shall 
have the same right to be admitted to any 
premises as a local authority within the meaning 
of the Public Health Act, 1875 [38 & 39 Vict. c. 
55], and their officers have under section one 
hundred and two of that Act for the purpose of 
examining as to the existence of any nuisance 
thereon, and if such admissien is refused, the like 
proceedings may be taken, with the like inci- 
dents and consequences, as to orders, payment, 
penalty, costs, expenses and otherwise, as in the 
case of a refusal to admit to premises for any 
of the purposes of the said section one hundred 
and two; 

Provided that nothing in this section shall 
authorise any person, except with the permission 
of the local authority under the Diseases of 
Animals Acts, 1894 to 1914, to enter any cowshed 
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or other place in which an animal affected with 
any disease to which those Acts apply is kept, 
and which is situated in a place declared under 
those Acts to be infected with such disease. 


3. Power to stop supply of milk likely to cause 

tuberculosis.) (1) If the medical officer of health 
of a county or county borough is of opinion that 
tuberculosis is caused, or is likely to be caused, 
by the consumption of the milk supplied from 
any dairy in-which cows are kept within such 
county or county borough, the provisions of the 
First Schedule to this Act shall have effect with 
respect to the reports to be made and the steps 
to be taken with a view to stopping the supply 
of milk from the dairy, and, with a view to stop- 
ping such supply, orders may be made in accord- 
ance with that schedule, subject to such right of 
appeal and the payment of compensation in such 
cases as are provided therein. 
_ (2) Where an order stopping the supply of milk 
is made under the said schedule a dairyman shall 
not be liable for an action for breach of contract 
if the breach is due to such order. 

(5) If any dairyman, whilst any order made in 
accordance with the said schedule prohibiting the 
supply or use of milk is in force, supplies or 
uses any milk in contravention of this order he 
shall be guilty of an offence against this Act. 

(4) The Local Government Board may by order 
direct that the council of any non-county borough 
within the county, which is a local authority for 
the purposes of the Diseases of Animals Acts, 
1894 to 1914, shall exercise and perform within 
the borough the powers and duties of the county 
council under this and the next succeeding section, 
and where such an order has been made with 
respect to any non-county borough this and the 
next succeeding section shall apply as if the 
borough were a county borough. : 


4. Obligation to inspect dairies in certain 
cases.] (1) If the medical officer of health of any 
local authority has reason to suspect that tuber- 
culosis is caused, or is likely to be caused, by 
the consumption of any milk which is being sold 
or exposed or kept for sale within the area of the 
local authority, he shall endeavour to ascertain 
the source or sources of supply, and on ascertain- 
ing the facts shall forthwith give notice of them 
to the medical officer of health of the county or 
county borough in which the cows from which 
the milk is obtained are kept, whether the dairy 
where they are kept is within or without the area 
of the local authority, unless the local authority 
are themselves the council of that county or 
county borough. 

(2) On the receipt of such notice it shall be the 
duty of the medical officer of health of the county 
or county borough to cause the cattle in the 
dairy to be inspected, and to make such other 
investigations as may be necessary. 

_ (3) Sufficient notice of the time of the inspec- 
tion shall be given to the local authority whese 
medical officer of health gave the notice, and to 
the dairyman to allow that officer or a veterinary 
inspector or other veterinary surgeon appointed 

the authority, and, if desired, another vete- 
rinary surgeon appointed by the dairyman being 
present at the inspection if either party so desire. 

(4) The council of the county or county borough 
on whose medical officer of health the notice is 
served shall send to the medical officer of health 
of the local authority who gave the notice copies 


of any reports which may have been made by the | 


medical officer of health making the inspection, 
and of any veterinary or bacteriological or other 
reports which may have been furnished to him, 
and shall give him information as to whether any 
action has been taken upon those reports and as 
to the nature of that action. 

5. Prohibition of sale of tuberculous milk.] If 
a person— 

(a) Sells, or offers or e es for sale, or 
suffers to be sold or offered or exposed for 
sale, for human consumption or for use in 
the manufacture of products for human 
consumption ; or 

(b) Uses or suffers to be used in the manu- 
facture of products for human consump- 


tion ; 

















the milk of any cow which has given tuberculous 
milk, or is suffering from emaciation due to tuber- 
culosis, or from tuberculosis of the udder, or from 
acute inflammation of the udder, or from any of 
the diseases specified in the Second Schedule to 
this Act, he shall be guilty of an offence against 


| this Act, if it is proved that he had previously 


received notice from an officer of a_ local 
authority, or that he otherwise knew, or by the 
exercise of ordinary care could have ascertained, 
that the cow had given tuberculous milk, or was 
suffering from any such disease. 

6. Provisions as to selling milk in a public 
place ] Every person who, himself or by his 
servant, in any highway or place of public resort 
sells milk from a vehicle or from a can or other 


the vehicle or receptacle his name and address, 
and in default shall be liable on summary con- 
viction to a fine not exceeding two pounds. 

7. Provisions as to condensed, separated, or 
skimmed milk.] Every tin or other receptacle con- 
taining condensed, separated, or skimmed milk 
must bear a label, deode visible to the pur- 
chaser, on which the words “ Machine-skimmed 
Milk,’ or “Skimmed Milk,’’ as the case may 
require, are printed in large and legible type, and 
if any person sells or exposes or offers for sale 
condensed, separated or skimmed milk in contra- 
vention of this section he shall be fiable on 
summary conviction to a fine not exceeding ten 
pounds, 

8. Power to take samples of milk.) (1) It shall 
be lawful for an inspector of the Local Govern- 
ment Board, or the medical officer of health of a 
local authority, or any person provided with and, 
if required, exhibiting an authority in writing 
from such an inspector or from the local authority 
or medical officer of health, to take for examina- 
tion samples of milk at any time before it is 
delivered to the consumer : 

Provided that the powers of a medical officer of 
health and of a person authorised by him or by 
the local authority under this section shall, except 
so far as the Loca! Government Board may other. 
wise direct, be exerciseable only within the area 
of the local authority. 

(2) The result of an analysis or bacteriological 
or other examination of a sample of milk taken 
under this Act shall not be admissible as evidence 
in proceedings under this Act, or in proceedings 
under the Sule of Food and Drugs Acts, 1875 to 
1907, unless the provisions of the last-mentioned 
Acts which relate to the division of samples into 


parts are complied with, but if those provisions | 


have been complied with, the result of the analysis 
shall be available for proceedings under the said 
Acts (as if it had been procured in accordance 
with those Acts) as well as for proceedings under 
this Act: 

Provided that no proceedings shall be taken 
against any person unless at the time the sample 
was taken the milk was in his custody or control 
or was contained in a churn or other receptacle 
which had been sealed or closed in accordance 
with a Milk and Dairies Order. 

(3) The medical officer of health or any other 
officer authorised for the purpose by a local 
authority within the area of which milk from any 
dairy situate outside that area is being sold or 


| exposed or kept for sale, may by notice in writing 


require the medical officer of health or other 
authorised officer of any other local authority, 
being an authority for the purposes of the Sale of 


| Food and Drugs Acts, 1875 to 1907, to take 





| 


samples of the milk at that dairy or in the course 
of transit from that dairy to the area of the first- 
mentioned local authority. 

(4) Upon receipt of such notice it shall, subject 
to the provisions of subsection (1) of this section, 
be the duty of the medical officer of health or 





| 
| 
| 








Acts, 1875 to 1907, which relate to the division of 
— into parts. 

The authority requiring the samples to be taken 
shall be liable to defray any reasonable expenses 
incurred, the amount whereof shal] in default of 
agreement be settled by the Local Government 
Board, 

For the purpose of the Sale of Food and Drugs 
Acts, 1875 to 1907, the sample shall be deemed to, 
have been taken within the area of the officer 
who gave the notice, and proceedings under those 
Acts may be taken either before a court having 
jurisdiction within the district for which that 
officer acts or before a court having jurisdiction in 
the place where the sample was actually taken, 

(5) In any proceedings under the Sale of Food 


receptacle shall have conspicuously inscribed on | and Drugs Acts, 1875 to 1907, or this Act, the pro- 


duction of a certificate of the officer who took the 
sample under this section that the provisions of. 
this section, as to the manner in which samples 
are to be dealt with, were complied with shall be: 
sufficient evidence of compliance, unless the 
defendant requires that officer to be called as @ 
witness. 

(6) In the exercise at any railway station or 
upon any railway premises of the powers con- 
ferred upon him by this section, such inspector,. 
medical officer of health, or other person so 
authorised as aforesaid shall conform to sucht 
reasonable requirements of the railway company 
owning or using such station or premises as are 
necessary to prevent the working of the traffic 
thereat being obstructed or interfered with. 

9. Amendment of Sale of Food and Drugs 
{cts.) (1) The provisions of the Sale of Food and 
Drugs Acts, 1875 to 1907, in reference to the 
taking of samples of milk, and any proceedings 
in connexion therewith, shall be amended in 
accordance with the provisions contained in the 
Third Schedule to this Act. 

(2) So much of any contract, made after the 
thirteenth day of August, nineteen hundred and 
fourteen, whether made before or after the pass- 
ing of this Act, as requires a purveyor of milk on 
a sample of his milk being taken under the Sale 
of Food and Drugs Acts, 1875 to 1907, to send to. 
the person from whom he procured the milk any 
part of such sample or to give such person notice 
that a sample has been so taken, shall be null and 
void. 

10. Appointment of veterinary inapectors.] (1) 
A local authority may, and when required by the 
Local Government Board shall, appoint or com- 
bine with another loca] authority in appointing 
one or more veterinary inspectors or employ for 
the purposes of this Act and the Milk and Dairies 
Orders any veterinary inspector appointed under 
the Diseases of Animals Act, 1894 (57 & 58 Vict. 
c. 57], and any local authority may, and wher 
required by the Local Government Board shall, 
provide or arrange for the provision of suc h 
facilities for bacteriological or other examinations 
of milk, as may be approved by the Board. 

(2) Any order requiring a combination of local 
authorities for the purposes of this section may 
provide for all matters incidental to such com- 
bination, and in particular how the expenses 
incurred are to be apportioned. 

11. Regulations as to imported milk.| The Local 
Government Board shall make regulations under 
the Public Health (Regulations as to Food) Act, 
1907 [7 Edw. 7, c. 32], for the prevention of 
danger arising to public health from the importa- 
tion of milk and milk products intended for sale 
for human consumption or for use in the manus 
factyre of products for human consumption. 

12. Establishment of milk depéts.) (1) The 
sanitary authority of any district may, with the 
ap roval of the Local Government Board, estab- 


lish and thereafter maintain depéts for the sale 


| at not less than cost price of milk specially pre- 


other authorised officer of the other authority as | 


soon as practicable to take samples and to for- 
ward, for analysis or bacteriological examination, 
to the officer who gave the notice a part of any 
sample so taken, and in taking a sample the 
officer shall, if so required by the notice, comply 


with the provisions of the Sale of Food and Drugs | 


15 


pared for consumption by infants under two 
years of age, and purchase and prepare milk and 
provide such laboratories, plant, and other things, 
and exercise and perform such other powers an 
duties, as may be necessary for the purposes of 
this section. 

(2) The Local Government Board may attack 
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such conditions to their approval as they may 


deem necessary. 


13. Enforcement of duties of local authorities.) 
(1) 1f a local authority fail to fulfil any of their 
duties under this Act, or under any Milk and 


Dairies Order, the Local Government Board may | 


after holding a local inquiry make such order as 
they think necessary or proper for the Ss age 
compelling the authority to fulfil their duties, and 


any such order may be enforced by mandamus. 
(2) Where the authority in default is a district 
council, the Local Government Board may deter- 
mine that all or any of the powers of the council 
under this Act or the Milk and Dairies Orders be 
transferred to the county council, and those 
powers shall be transferred accordingly, and sec 
tion sixty-three of the Local Government Act, 
1894 [56 & 57 Vict. c. 73), shall apply as if the 


powers had been transferred under that Act. 


14. Penalty for obsatruction.| If any person 
obstructs any inspector or other officer of the 
Local Government Board, or any medical officer 
of health, or any veterinary inspector or sur- 
geon, or other officer of or person employed by 
a local authority, in the execution of his powers 
under this Act or any Milk and Dairies Order, 
or fails to give any such officer all reasonable 
assistance in his power, or to furnish him with 
any information fe may reasonably require, he 
shall be guilty of an offence against this Act. 


15. Supplemental a pe (1) The Local 
‘Government Board may by order apply for the 
purposes of this Act the provisions aan public 
general Act relating to the holding of local in- 
quiries by the Local Government Board, and the 
expenses of such inquiries, and the powers of the 
persons holding any such inquiry, and the manner 
in which notices may be served. 

(2) A local authority may delegate to a com- 
mittee any of their powers or duties (other than 
the pore of raising rates) under the provisions 
of this Act or of any Milk and Dairies Order, 
and in such case anything required or authorised 
by those provisions to be done to or by the local 
authority may be done to or by the committee to 
which such powers and duties have been so dele- 


gated. 

(3) For the purpose of the exercise and per- 
formance of their powers and duties by sanitary 
authorities under this Act and the Milk and 
Dairies Orders the purposes of this Act and those 
Orders shall be deemed to be included amongst 
the purposes of the Public Health Act, 1875, or 
the Public Health (London) Act, 1891 [54 & 55 
Vict. c. 76], as the case may require. 

(4) Any inspection of cattle made in pursuance 
of this Act or any Milk and Dairies Order shall 
be carried out by a veterinary inspector or other 
properly qualified veterinary surgeon. 

16. Compensation to existing officers or ser- 
wants.) If in consequence of the passing of the 
Milk and Dairies Act, 1914 [4 & 5 Geo. 5, e. 49], 
or this Act, or of anything done in pursuance or 
in consequence thereof any officer or servant of 
any local authority who held office at the passing 
of this Act suffers any direct pecuniary loss by 
abolition of office, or by diminution or loss of 
fees or salary, he shall be entitled to have com- 
pensation paid to him for such pecuniary loss b 
the local authority, and such compensation shail 
be determined in accordance with and subject to 
the conditions prescribed. by section one hundred 
and twenty of the I Government Act, 1888 
[51 & 52 Vict. c. 41}, and that section with the 
necessary adaptations shall apply accordingly. 


17. Expenses of latal authorities.] The expenses 
of local authorities under this Act and the Milk 
and Dairies Orders shall be defrayed— 

(a) in the case of a county council, out of 
the county fund, as expenses for general 
county purposes, or, if an order of the 
Local Government Board so directs as 
respects any such expenses as expenses 
for special county purposes charged on 
such part of the county as may be pro- 
vided by the order ; 


_ Statutes. 


politan borough, as part of the expenses 
incurred by the council in the execution 
of the Public Health (London) Act, 
1891 ; 

(d) in the case of the council of a municipal 
borough or urban or rural district, as 
part of their general expenses incurred 


in the execution of the Public Health | 


Acts. 


18. Provisions as to offences.) (1) If any person 
commits an offence against this Act he shall be 
liable on summary conviction to a fine not exceed- 
ing in the case of a first offence five pounds and 
in the case of a second or subsequent offence 
fifty pounds, and if the offence is a cgntinuing 
offence to a further fine not exceeding forty 
shillings for each day during which the offence 
continues. 

(2) Proceedings against a dairyman for failure 
to comply with an order under the First Schedule 
to this Act, requiring the dairyman not to supply 
milk from a dairy, may be taken before a court 
of summary jurisdiction, either in the place where 
the offence was committed or in the place where 
the dairy is situated, and shall be taken only by 
the authority by which the order was made. 

(3) Where the occupier of a dairy is charged 
with an offence against this Act, he shall be 
entitled upon information duly laid by him to 
have any other person whom he charges as the 
actual offender brought before the court at the 
time appointed for hearing the charge; and, if, 
after the commission of the offence has been 
proved, the occupier of the dairy proves to the 
satisfaction of the court— 


(a) that he has used due diligence to enforce 
the execution of this Act and the Milk 
and Dairies Orders; and 

(5) that the said other person had committed 
the offence in question without his know- 
ledge, consent or connivance ; 


that other person shall be summarily convicted of 
the offence, and the occupier shall be exempt from 
any fine, and the person so convicted shall, in the 
discretion of the court, be also liable to pay any 
costs incidental to the proceedings. 

(4) When it is made to appear to the satisfac- 
tion of the authority by or on whose behalf pro- 
ceedings are about to be taken— 


(a) that the actual occupier of the dairy has 
used all due diligence to enforce the exe- 
cution of this Act and the Milk and 
Dairies Orders; and 

(6) by what person the offence has been com- 
mitted ; and 

(c) that it has been committed without the 
knowledge, consent, or connivance of the 
occupier of the dairy and in contraven- 
tion of his orders ; 


proceedings shall be taken against the person who 
is believed to be the actual offender without first 
proceeding against the occupier of the dairy. 

(5) The duty of taking proceedings for enforcing 
the provisions of section five of this Act shall rest 
on the county council or county borough council, 
without prejudice however to the power of a 
sanitary authority in a county to take such pro- 
ceedings, and the duty of taking proceedings for 
enforcing the provisions of any Milk and Dairies 
Order shall rest on the local authority prescribed 
in the order, and the clerk of the local authority, 
or other officer whom the local authority may 
appoint, shali have power, if so authorised by 
the local authority, to institute and carry on such 
proceedings : 

Provided that in cases where the Local Govern- 
ment Board make an Order under section three of 
this Act directing that the council of a non-county 
borough shall exercise and perform within the 
borough the powers and duties of a county council 
under sections three and four of this Act, the 
duty of taking proceedings for enforcing the pro- 
visions of section five of this Act in such borough 
shall rest on the council thereof and not on the 


| county council. 


{b) in the case of the common council, out | 


of the general rate; 
(c) in the case of the council of a metro. 


(6) Notwithstanding anything contained in any 
Act to the contrary, all fines imposed in any pro- 
ceedings instituted by or on behalf of a local 
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| authority in the exercise of their powers and 





duties under this Act shall be paid to the 
authority and carried to the credit of the fund out 
of which the expenses incurred by the authority 
under this Act are defrayed. 

(7) The foregoing provisions of this section shall 
not apply as respects offences under section six or 
seven * | this Act, but in any prosecution of 
any such offence the summons shall state particu- 
lars of the offence or offences alleged, and also 
the name of the prosecutor, and shall not be made 
returnable in less than fourteen days from the 
day on which it is served, and there must be 
served therewith a copy of any analyst’s certifi- 
cate obtained on behalf of the prosecutor. 


19. Interpretation.) (1) In this Act, unless the 
context otherwise requires— 

The expression “dairy” includes any farm, 
cowshed, milk store, milk shop, or other 
place from which milk is supplied on, or 
for, sale or in which milk is kept or 
used for purposes of sale or manufacture 
into butter, cheese, dried milk or con- 
densed milk for sale, and, in the case of 
a purveyor of milk who does not occupy 
any premises for the ‘sale of -milk, 
includes the place where he keeps the 
vessels used him for the sale of milk, 
but does not include a shop from which 
milk is not supplied otherwise than in the 
properly closed and unopened receptacles 
in which it was delivered to the shop, or 
a shop or other place in which milk is 

sold for consumption on the premises 

only ; 

The expression “milk” includes cream, 
skimmed milk, and separated milk ; 

The expression “dairyman’’ includes any 
occupier of a dairy, any cowkeeper, or 
any purveyor of milk ; 

The expression “ purveyor of milk’’ includes 
a seller of milk, whether wholesale or by 
retail ; 

The expression “ medical officer of health” 
includes any duly qualified medica] prac- 
titioner authorised by the council to act 
on behalf of the medical officer of health ; 

The expression “ veterinary inspector” means 
an inspector being a member of the 
Royal College of Veterinary Surgeons, or 
having such other veterinary qualifica- 
tions as may be ws by the Board 
of Agriculture and Fisheries ; 

The expression “sanitary authority” as 
respects London means the sanitary 
authority for the purposes of the Public 
Health (London) Act, 1891, and else- 
where the council of a borough or of an 
urban or rural district, and the expres- 
sion “sanitary district’’ means the 
district of such authority ; 

The expression “ common council ’’ means the 
mayor, aldermen, and commons of the 
City of London in common council 
assembled. 


(2) Where milk is sold or exposed or kept for 
sale it shall be presumed to be sold or exposed 
or kept for sale for human consumption or for 
use in the manufacture of preducts for human 
consumption, unless the contrary is proved. 

(3) Where milk is —_ in any dairy, or in the 
custody or possession of any dairyman, it shall be 
presumed to be kept for purposes of sale, or manu- 
facture for sale, unless the contrary is proved. 

(4) The expression “local authority” in this 
Act shall include sanitary authorities and county 
councils, but with respect to the provisions of 
any Milk and Dairies Order, the order may pre- 
scribe by what local authority or authorities the 
several provisions thereof are to be enforced and 
executed, and any such order may provide for the 
giving of assistance and information by county 
councils to sanitary authorities and by sanitary 
authorities to county councils for the purpose of 
their respective duties under this Act or under 
any Milk and Dairies Order. 

(5) The Scilly Islands shall be deemed to be a 
county and the council of those Islands the council 
of a county, and any expenses incurred by that 

















ons 7 S&S 


w- "SS Ow * 


ww" ee ww 











gmeeee Journal & Weekly wom 
September 11, 1915. 


——___ —____ 








council under this Act or the Milk and Dairies 
Orders shall be treated as general « xpenses of the 
council. 


| 


20. Application to London.) (1) Section fifty- | 


three of the Public Health Acts Amendment Act, 
1907 [7 Edw.. 7, ¢. 53) (which cor fers powers to 
require dairymen to furnish lists of sources of 
supply), shall apply to London as if it were 
herein re-enacted with the substitution of refer- 
ences to sanitary authorities and districts of 
sanitary authorities for references to local authori- 


Statutes. 


SCHEDULES. 
FIRST SCHEDULE. 
[Sections 3, 18.] 


PROCEDURE FOR Sroprinc Surrty or MILK 
UNDER SeEcTION THREE. 
1) The medical officer of health of the county 
or county borough in which the cows from which 
the milk is obtained are kept shall report the 


| matter to the council of such county or county 
| borough (hereinafter referred to as the responsible 


ties and districts of local authorities, and any | 


penalties imposed by the said section as so applied | 


| veterinary or bacteriological reports which have 


shall be recoverable summarily. 


(2) Any provisions of the Public Health Act, 
1875, applied by this Act shall, for the purposes 
for which they are so applied, extend to London, 
subject to necessary adaptations. 


(3) A Milk and Dairies Order affecting London 
shall provide for the exercise and performance 
by sanitary authorities in London of all powers 
and duties under the order which would have 
been imposed or conferred on sanitary authorities 
if this Act had not been passed and the order 
had been made under section twenty-eight of the 
Public Health (London) Act, 1891, as amended 
by sections five and six of the London Govern- 
ment Act, 1899 [62 & 63 Vict. c. 14], except that 
the order may provide for the exercise and per- 
formance by the London County Council of powers 
and duties relating to the inspection of cattle in 
dairies. 


(4) Nothing in this Act, or in any Milk and 
Dairies Order, shall affect the powers with respect 
to the registration of dairymen and purveyors of 
milk within their own area conferred on sanitary 
authorities in London by section five of the 
London County Council (General Powers) Act, 


1908 [8 Edw. 7, c. evii.] 


(5) The borrowing of moneys by any metro- 
politan borough council for the purposes of this 
Act shall be subject in all respects to the provi- 
sions of sections one hundred and eighty-three to 
one hundred and eighty-nine of the Metropolis 
Management Act, 1855 [18 & 19 Vict. c. 120], as 
amended by any subsequent Act. 


(6) Where the authority in default is a metro- 
politan borough council the provisions of section 
one hundred and one of the Public Health 
(London) Act, 1891, shall apply in all respects 
as if such default had been made under the said 
Act. 


21. Short title, commencement, extent, repeal, 
and savings.| (1) This Act may be cited as the 
Milk and Dairies (Consolidation) Act, 1915, and 
shall come into operation on such date not being 
later than the expiration of one year after the 
termination of the present war as the Local 
Government Board may by order appoint. 


(2) This Act shall not extend to Scotland or 
Treland. 


(3) The enactments specified in the Fourth 
Schedule to this Act shall, except so far as they 
relate to Scotland or Ireland, be repealed to the 
extent mentioned in the third column of that 
Schedule, and there shall also be repealed, as 
from the expiration of one year after the com- 
mencement of this Act, so much of any local Act 
as deals with any of the matters dealt with by 
any of the provisions of this Act : 


Provided that nothing in this repeal shall 
affect any order or regulations made under any 
enactment mentioned in the said Schedule, but 
any such order or regulations shall, until altered 
or revoked, continue in force as if made under 
this Act. 


(4) Nothing in this Act shall prejudice or 
affect the enactments relating to milk and dairies 
mentioned in the Fifth Schedule to this Act or 
any other enactments relating to milk and dairies, 
except so far as such enactments are expressly 
repealed, amended, or extended by this Act. 





| authority). 


(2) His report shall be accompanied by the 


been furnished to him. 

(3) On receipt of the report or a copy of the 
report from the medical officer of health, the 
responsible authority may serve on the dairyman 
notice to appear before them, or furnish an ex- 
planation in writing, within such time not less 
than forty-eight hours from the time of the ser- 
vice of the notice on him as may be specified in 
the notice, to show cause why such an order as is 
hereinafter mentioned should not be made. 

(4) The notice shall be accompanied by a copy 
of the reports made in respect of the dairy. 

(5) The responsible authority if, in their 
opinion, the dairyman has failed to show cause 
why an order should not be made, may make an 
order prohibiting him, either absolutely or unless 
such conditions as may be prescribed in the order 
are complied with, ens supplying for human 
consumption, or using or supplying for use in the 
manufacture of products for sed consumption, 
any milk from the dairy or from any particular 
cow or cows therein until the order has been with. 
drawn in accordance with the provisions of this 
Schedule. 

(6) The order shall specify the grounds on 
which it is made. 

(7) On the making of such an order, a copy of 
the order shall forthwith be served on the iaw- 
man, and notice of the facts shall also be served 
on the Local Government Board and the Board of 
Agriculture and Fisheries, 

(8) Where no order is made, the responsible 
authority shall allow the dairyman any reasonable 
expenses incurred by him in showing cause why 
the order should not be made. : 

(9) An order prohibiting the supply or use of 
milk made under this Schedule shal) forthwith 
be withdrawn, and notice of withdrawal served 
on the dairyman as soon as may be after the 
responsible authority or their medical officer of 
health is satisfied that the milk supplied from 
the dairy is not likely to cause disease. 

(10) The medical officer of health shall have 
power to withdraw an order if so authorised by 
the responsible authority. , 

(11) If a dairyman is aggrieved by the making 


| or continuance of an order prohibiting the supply 


or use of milk, he may by complaint under the 
Summary Jurisdiction Acts appeal to a court of 
summary jurisdiction. 

(12) A court of summary jurisdiction on such 
appeal may confirm, vary, or withdraw the order 
and may direct to and by whom the costs of the 
appeal are to be paid. 

(13) Pending the determination of the appeal, 
an order shall remain in force unless previously 
withdrawn. 


(14) If an order prohibiting the supply or use 
of milk is made against a dairyman he shall 
unless the order has been made in consequence 
of his own default or neglect be entitled to 
recover from the responsible authority full com- 

msation for any damage or loss which he may 

ave sustained by reason of the making of the 
order. The dairyman shall also be entitled to 
full compensation for any damage or loss which 
he may sustain in consequence of the responsible 
authority unreasonably neglecting or refusing to 
withdraw an order made against him. 

(15) In the case of an appeal under this 
schedule being allowed, the court to which the 
appeal is made shall determine and state whether 
the order, the subject of appeal, was made in 
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consequence of the default or neglect of the 
dairyman or the withdrawal has been unreason- 
ably neglected or refused. 

(16) Any dispute as to the fact of damage or 
loss or as to the amount of compensation shall be 
settled by arbitration in the same manner as pro- 
vided by the Public Health Act, 1875, and an 
sum awarded as compensation shall be recoverable 
as a civil debt. 

(17) If the compensation claimed does not 
exceed twenty pounds it may at the option of 
either party instead of being settled as herein- 
before provided be settled by, and recoverable 
before, a court of summary jurisdiction. 


SECOND SCHEDULE. 
| Section 5 ] 


Diseases oF Cows IN ADDITION TO TUBERCULUSIS 
TO wHicH Secrion FIVE APPLIES. 


Acute mastitis. 

Actinomycosis of the udder. 

Anthrax. 

Foot-and-mouth disease. 

Suppuration of the udder. 

Any other disease affecting cows which by a 
Milk and Dairies Order is pan Bow to be a disease 
for the purposes of section five of this Act. 


THIRD SCHEDULE. 
[Section 9.] 


AMENDMENT OF SALE oF Foop anp Drvcs Acts. 

(1) Where, under the Sale of Food and Drugs 
Acts, 1875 to 1907, a sample of milk is procured 
from a purveyor of milk, he shall, on being 
required to do so by the person by whom or on 
whose behalf the sample was taken, state the 
name and address of the seller or consignor from 
whom he received the milk. 

(2) The local authority in whose district the 
sample was taken may take or cause to be taken 
one or more samples of milk in course of transit 
or delivery from such seller or consignor, 

Within sixty hours after the sample of milk 
was procured from the purveyor he may serve 
on the local authority a notice stating the name 
and address of the seller from whom he received 
the milk and the time and place of delivery to 
the purveyor by the seller or consignor of milk 
from a corresponding milking and requesting 
them to take immediate steps to procure, as 
soon as practicable, a sample of milk in the 
course of transit or delivery from the seller ot 
consignor to the purveyor, unless a sample has 
been so taken since the sample was procured 
from the purveyor, or within twenty-four hours 
prior to the sample being procured from the 
purveyor, and where a purveyor has not served 
such notice as aforesaid, he shall not be entitled 
to plead a warranty as a defence in any such 
proceedings : 

Provided that the purveyor shall not have any 
such right to require that such a sample shall be 
taken in cases where the milk, from which the 
sample procured from the purveyor was taken, 
was a mixture of milk obtained by the purveyor 
from more than one seller or consignor. 

If a purveyor has served on the local authority 
such a notice as aforesaid, and the local authority 
have not procured a sample of milk from the 
seller or consignor in accordance with the fore- 
going provisions, no proceedings under the Sale 
of Food and Drugs Acts, 1875 to 1907, shall be 
taken against the purveyor in respect of the 
sample of milk procured from him. 

(3) Any sample of milk so taken in the course 
of transit or delivery shall be submitted for 
analysis to the analyst to whom the sample pro- 
cured from the purveyor is or was submitted. 

(4) If proceedings are taken against the pur- 
veyor of milk, a copy of the certificate of the 
result of the analysis of every sample so taken in 
the course of transit or delivery shall be furnished 
to the purveyor, and every such certificate shall, 
subject to the provisions of section twenty-one of 
the Sale of Food and Drugs Act, 1875, suffi- 
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cient evidence of the facts stated therein, and 
shall be admissible as evidence on any question 
whether the milk sold by the purveyor was sold 
in the same state as he purchased it, 

(5) The local authority cf the district in which 
the first-mentioned sample was taken may, 
instead of, or in addition to, taking proceedings 
against the purveyor of milk, take proceedings 
against the seller or consignor. 

(6) If a sample of milk of cows in any dairy is 
taken in course of transit or delivery from that 
dairy, the owner of the cows may, within 7 
hours after the sample of milk was procured, 
serve on the local authority a notice requesting 
them to take immediate steps to procure as soon 
as practicable a sample of milk from a correspond- 
ing milking of the cows, and the foregoing provi 
sions shall apply accordingly : 

Provided that the person taking the sample 
shall be empowered to take any such steps at the 
dairy as may be necessary to satisfy him that the 
simple is a fair sample of the milk of the cows 
when properly and fully milked, 


FOURTH SCHEDULE, 


{Section 21 (3). ] 


ENACTMENTS REPEALED. 


Extent of 
Repel. 


Seasion and 


Chapter Short Title 


41 & 42 Vict. | The Contagi- | The whole Act 


' 
c. 74, ous Diseases | so far as un 
(Animals) Act, | repealed. 
1878. | 


|The Contagi The whole Act 
| ous Diseases so far as un 
| (Animals) Act,| repealed. 

IS86. | 

|The Sale of | Sections nine 


49 & 50 Vict. 
39 


C. OL 


62 & 63 Vict. 


ce. 51. | Food and and eleven. 
Droge Act, | 
1899. | 


4 & 5Geo. 5. | The Milk and | The whole Act 


ec, 49. Dairies Act, 
| 1914. j 
5 & 6 Geo. 5. The Milk and | In section one 
c. 59. Dairies Acts | “the Milk and 


Dairies Act 
1914, and” and 
“the Local 
Government 
Board = and” 
and “ respec- 
tively.” 


Postponement 
Act, 1915. 


FIFTH SCHEDULE. 
[Section 21 (4).] 
ENACTMENTS SAVED. 


The provisions of the Public Health Acts and 
the Public Health (London) Act, 1891, with 
respect to nuisances and the sale of food so far 
as the same relate to milk and dairies. 

The Sale of Food and Drugs Acts, 1875 to 1907, 
so far as they relate to the sale of milk. 

The Public Health (London) Act, 1891, sec- 
tions sixty-nine and seventy-one, 

The Public Health Acts Amendment Act, 1907, 
sections fifty-three and fifty-four. 

The Infectious Diseases Prevention Act, 1890, 
section four. 


CHAPTER 67. 
{Iste or Man (Customs) Act, 1915.] 


An Act to amend the Law with respect to 
Customs in the Isle of Man. 
(29th July, 1915. 





‘Statutes. 


CHAPTER 68. 
[Pcstic Works Loans Act, 1915.] 


An Act to grant Money for the purpose of 
certain Local Loans out of the Local Loans 
Fund, and for other purposes relating to 
Local Loans. 

[29th July, 1915. 


CHAPTER 69. 
[Corrox Associations (EmerGEeNcy ACTION) 
Act, 1915.] 
An Act to confirm Action taker by any 
Cotton Association for dealing with Emer- 


gencies due to the present War. 
[29th July, 1915. 


[Printed, 59 Soxicrrors’ JournaL, p. 705.] 


CHAPTER 70. 
[Execution or Trusts (War Faciuities) 
AMENDMENT Act, 1915. ] 


An Act to amend and extend the provisions 
of the Execution of Trusts (War Facilities) 
Act, 1915. 

[29th July, 1915. 


(Printed, 59 Soricrrors’ Journan, p. 694.] 


CHAPTER 71. 
[Customs (War Powers) (No. 2) Act, 1915. ] 


An Act to extend the Customs (War Powers) 
Act, 1915. 
[29th July, 1915. 


(Printed, 59 Soricrrors’ Journat, p. 706.] 


CHAPTER 72. 
[Srectat Acts (Extension or Trae) Act, 
1915. | 


An Act to give temporary power to Govern- 
ment Departments to extend the time 
limited for the performance of duties or the 
exercise of powers under Special Acts. 


[29th July, 1915. 


[Printed, 59 Soricrrors’ Journal, p. 706.] 


CHAPTER 73. 
[Navat Discrptive (No. 2) Act, 1915.] 


An Act to amend the Naval Discipline Act. 
[29th July, 1915. 


Be it enacted, &e. : ' 


1. Amendment of s. 56 of the Naval Discipline 
Act.) (1) In paragraph (a) of subsection (3) of 
section fifty-six of the Naval Discipline Act, which 
relates to authorities having power to try offences, 
for the words “when the tender is absent from 
the ship, by the officer in command of the tender ” 
there shall be substituted the words “in the case 
of a single tender absent from the ship, by the 
officer in command of such tender, and in the 
case of two or more tenders absent from the ship 
in company or acting together, by the officer in 
immediate command of such tenders.” 


(2) In paragraph (d) of the same subsection after 
the words “naval barracks” there shall be 
inserted “ be exercised by.” 


2. Trial of officers for disciplinary off ences in 
time of war.] The following section shall be 
inserted after section fifty-seven of the Naval 
Discipline Act :— 

“57a. (1) Where any officer borne on the books 
of any of His Majesty’s ships in eommission is in 
time of war alleged to have been guilty of a 
disciplinary offence, that is to say, a breach of 
section seventeen, eighteen, nineteen, twenty-two, 
twenty-three, twenty-seven, or forty-three of this 
Act, the officer having power to order a court 
martial may, if he considers that the offence is of 
such a character as not to necessitate trial by 
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court martial, in lieu of ordering a court martial, 
order a disciplinary court constituted as herein- 
after mentioned. 

(2) A disciplinary court shall be composed of 
not less than three nor more than five officers, of 
whom one shall be a commander or of higher rank. 


(3) A disciplinary court shall have power to 
impose any punishment inferior to detention in 
the scale hereinbefore contained, but no greater 
punishment. 

(4) The Admiralty may from time to time frame 
general orders for regulating the assembling, con- 
stitution and procedure and practice of disciplinary 
courts under this section, and may by those regu- 
lations apply, with the necessary modifications, 
to disciplinary courts the provisions of sections 
sixty-two to sixty-four and sections sixty-six to 
sixty-nine of this Act relating to courts martial, 
and the regulations shall provide for evidence 
being taken on oath and empower the court to ad- 
minister oaths for that purpose.” 

3. Amendment of s. 90 of Naval Discipline 
Act.] Section ninety of the Naval Discipline Act 
shall extend to vessels in His Majesty's service in 
time of war other than hired vessels, and accord- 
ingly for the words “With respect to hired 
vessels in His Majesty’s service in time of war,” 
there shall be substituted the words ‘“ With 
respect to vessels in His Majesty’s service in time 
of war, whether belonging to His Majesty or not, 
which are not wholly manned naval ratings, 
but,”” and the word “hired” shall be omitted 
wherever it occurs in that section. 


4. Liability of seamen, &c., for maintenance 
of wives and children.) The following section 
shall be inserted after section ninety-eight of the 
Naval Discipline Act. :— 

“98a. (1) A person subject to this Act shall be 
liable to contribute to the maintenance of his wife 
and of his children, and also to the maintenance 
of any bastard child of which he may be proved 
to be the father, to the same extent as if he were 
not so subject; but execution in respect of any 
such liability or of any order or decree in respect 
of such maintenance shall not issue against his 
person, pay, arms, ammunition, equipments, 
instruments, or clothing; nor shall he be liable 
to be punished for the offence of deserting or 
neglecting to maintain his wife or family, or any 
member thereof, or of leaving her or them charge- 
able to any union, parish, or place. 

(2) When any order or decree is made under 
any Act or at common law for payment by a man 
who is or subsequently becomes subject to this 
Act either of the cost of the maintenance of his 
wife or child, or of any bastard child of whom he 


| is the putative father, or of the cost of any relief 


given to his wife or child by way of loan, a copy 
of such order or decree shall be sent to the 
Admiralty or any officer deputed by them for 
the purpose, and in the case— 


(a) of such order or decree being so sent ; or 

(b) of it appearing to the satisfaction of the 
Admiralty or any officer deputed by them 
for the purpose that a person subject to 
this Act has deserted or left in destitute 
circumstances, without reasonable cause, 
his wife or any of his legitimate children 
under fourteen years of age, 


the Admiralty or officer shall order to be deducted 
from the daily pay of the person so subject to 
this Act, and to be appropriated in liquidation of 
the sum adjudged to be paid by such order or 
decree, or towards the maintenance of the wife 
or children of the person, as the case may be, in 
such manner as the Admiralty or officer may think 
fit, a portion of such daily pay not exceeding— 
where the person is a petty officer or a non- 
commissioned officer who is not below the 
rank of sergeani—in respect of a wife or 
children, one shilling, and in respect of a 
bastard child, sixpence ; 
in the case of any other person subject to this 
Act—in respect of a wife or children, six- 
= and in respect of a bastard child, 
ourpe 
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_ Provided that no such deductions from pay in 
liquidation of the sum adjudged to be paid by 
such order or decree as aforesaid shall be ordered 
unless the Admiralty, or officer deputed by them, 
are satisfied that the person against whom the 
order or decree was made has a reasonable 
opportunity of a ring to defend the case before 
the court by which the order or decree was made, 
and a certificate, purporting to be a certificate of 
the commanding officer of the ship on which he 
was or is serving, or on the books of which he 
was or is borne, that the person has been pre- 
vented by the requirements of the service from 
attending at a hearing of any such case shall be 
evidence of the fact unless the contrary is 
proved. 

(3) Where a proceeding under any Act or at 
common law is instituted against a person subject 
to this Act for the purpose of enforcing against 
him any such liability as above in this section 
mentioned, the process may be served on the 
commanding officer of the ship on which he is 
serving, or on the books of which such person is 
borne, or where, by reason of the ship being at 
sea or otherwise, it is impracticable to serve the 
process on such commanding officer, the process 
may be served by being left with the Admiralty 
for transmission to such commanding officer, but 
such service shall not be valid unless there is 
left therewith in the hands of such commanding 
officer or Admiralty a sum of money (to be 
adjudged as costs incurred in obtaining the 
order or decree, if made against the person on 
whom the process is issued) sufficient to enable 
him to attend the hearing of the case and to 
return to his ship or quarters, and such sum 
may be expended by the commanding officer for 
that purpose, and no process whatever under any 
Act or common law in any proceeding in this 
section mentioned shall be valid against a person 
subject to this Act if served after such person 
is under orders for service on a foreign station. 


The production of a certificate of the receipt 
of the process purporting to be signed by such 
commanding officer as aforesaid shall be evidence 
that the process has been duly served unless the 
contrary is proved. 


Where, by an order or decree sent to the 
a a or officer in accordance with sub- 
section (2) of this section, the person against 
whom the order or decree is onl is adjudged 
to pay as costs incurred in obtaining the order 
or decree any sum so left with the process as 
aforesaid, the Admiralty may cause a sum equal 
to the sum so left to be paid in liquidation of 
the sum so adjudged to be paid as costs, and the 
amount so paid by the Admiralty shall be a 
public debt from the persom against whom the 
order or decree was made, and, without pre- 
judice to any other method of recovery, may be 
recovered by deductions from his daily pay, in 
addition to those mentioned in subsection (2) of 
this section. 

(4) This section shall not apply to persons 
subject to this Act where such persons are 
officers.” 

5. Printing and construction of Naval Disci- 
pline Act.] (1) Every enactment and word which 
is directed by this Act to be substituted for or 
added to any portion of the Naval Discipline 
Act shall form part of that Act in the place 
assigned to it by this Act, and the Naval Disci- 
pline Act and all Acts which refer thereto shall, 
after the commencement of this Act, be con- 
strued as if that enactment or word had been 
originally enacted in the Naval Discipline Act 
in the place so assigned, and, where it is substi- 
tuted for another enactment or word, had been 
so enacted in lieu of that enactment or word, 
and as if the Naval Discipline Act had been 
enacted with the omission of any enactment or 
word which is directed by this Act to be omitted 
from that Act, and the expression ‘“‘ this Act’ 
in the Naval Discipline Act shall be construed 
accordingly. 

(2) A copy of the Naval Discipline Act with 
every such enactment and word inserted in the 
place so assigned, and with the omission of any 


omitted from that Act, shall be prepared and 
certified by the Clerk of the Parliaments and 
deposited with the rolls of Parliament, and His 
Majesty’s printers shall print in accordance with 
the copy so certified all copies of the Naval 
Discipline Act which are printed after the com- 
mencement of this Act. 

6. Short title and commencement.) This Act 
may be cited as the Naval Discipline (No. 2) 
Act, 1915. 


CHAPTER 74. 


[Potice MaGisrrates (SUPERANNUATION) 
Act, 1915. | 


An Act to amend the Law with respect to the 
Superannuation Allowances payable to the 
Metropolitan Police Magistrates, the 
Dublin Divisional Justices and the Stipen 
diary Magistrate for Chatham and Sheer- 
ness. 


[29th July, 1915. 
Be it enacted, &c.: 


1. Superannuation allowances to police magis 
trates.] (1) Subject to the provisions of this Act 
the Treasury, on the recommendation of the 
Secretary of State, may, on the retirement of a 
police magistrate to whom this Act applies, grant 
to him a superannuation allowance not exceeding 
the following scale, that is to say :— 


(a) to a magistrate who has served five years 
and upwards and under six years, an 
annual allowance of fifteen-sixtieths of 
the annual salary of his office ; 


(4) to a magistrate who has served six years 
and under seven years, an annual allow- 
ance of sixteen-sixtieths of such salary; 


(c) in like manner a further additional 
allowance to the annual allowance of 
one-sixtieth in respect of each additional 
year of such serrvice until the comple- 
tion of a period of service of thirty 
years, when an annual allowance of 
forty-sixtieths may be granted, and no 
addition shall be made in respect of any 
service beyond thirty years. 


(2) A superannuation allowance under this Act 
shall be computed upon the amount of the salary 
enjoyed by the magistrate at the time of his 
retirement, unless he has been in receipt of that 
amount for less than three years, in which case 
it shall be computed on the average amount of 
salary received by him during the three years 
immediately preceding the date of his retirement. 


(3) It shall not be lawful to grant any super- 
annuation allowance, under the provisions of this 
Act, to any magistrate who is under sixty years 
of age, except upon a medical certificate to the 
satisfaction of the Secretary of State that he is 
incapable, from infirmity of mind or body, to 
discharge the duties of his office, and that such 
incapacity is likely to be permanent. 


(4) Any sums payable on account of super- 
annuation allowances under this Act shall be 
charged on and paid out of the Consolidated Fund 
of the United Kingdom or the growing produce 
thereof, and shall be paid to a person entitled 
thereto at such times in every year as the 
Treasury may determine. 


(5) A person to whom a superannuation allow 
ance has been granted under this Act before he 
has attained the age of sixty years shall, until he 
has attained that age, be liable to be called upon 
to fill any public office or situation under the 
Crown in the United Kingdom for which his 
previous public services may render him eligible ; 
and if he declines, when called upon to do so, to 
take upon him such office or situation, or declines 
or neglects to execute the duties thereof satisfac- 
torily, being in a competent state of health, he 
shall forfeit his right to the superannuation allow- 
ance which has been granted to him, 
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(6) The decision of the Treasury on any question 
which arises as to the application of any provision 
of this Act to any person, or as to the amount of 
any superannuation allowance under this Act, or 
as to the reckoning of any service for such an 
allowance, shall be final. 


(7) The police magistrates to whom this Act 
applies are all persons appointed after the passing 
of this Act to be metropolitan police magistrates, 
or divisional justices of the police district of 
Dublin metropolis, or stipendiary magistrate for 
Chatham and Sheerness, and any person 
appointed before the passing of this Ret to any 
such office, if he was appointed on or after the 
eighteenth day of September nineteen hundred 
and fourteen and, within one month after the 
passing of this Act, gives notice in writing to 
the Treasury that he adopts the provisions of this 
Act; and nothing in this Act shall affect a super- 
annuation allowance payable to any other police 
magistrate : 

Provided that in the application of this Act to 
the divisiona] justices of the police district of 
Dublin metropolis references to the Lord Lieu- 
tenant shall be substituted for references to the 
Secretary of State, and a reference to moneys 
provided by Parliament shall be substituted for 
the reference to the Consolidated Fund of the 
United Kingdom or the growing produce thereof, 

2. Short title.] This Act may be cited as the 
Police Magistrates (Superannuation) Act, 1915. 


CHAPTER 75. 
[Price or Coat (Limrrarion) Act, 1915.] 


An Act to provide for the limitation of the 


Price of Coal. 
[29th July, 1915. 


[Printed, 59 Soricrrors’ Journan, p. 683.) 


CHAPTER 76. 
[ELections ann Reaistration Act, 1915.] 


An Act to postpone Elections of local authori- 
ties and other bodies and the preparation of 
the Parliamentary and Local Government 
Registers, and for purposes incidental 
thereto, 

[20th July, 1915. 


[Printed, 59 Soricrrons’ Journnar, p. 695.] 


OHAPTER 77. 
[AvrropriaTion Act, 1915. } 


An Act to apply a sum out of the Consoli- 
dated Fund to the service of the year end- 
ing on the thirty-first day of March one 
thousand nime hundred and sixteen, and to 
appropriate the Supplies granted in this 
Session of Parliament. 


[29th July, 1915. 


CHAPTER 78. 
| Scortisn Universities (Emercency Powers) 


Act, 1915. | 


An Act to extend the powers of the Scottish 

Universities to make Ordinances for pur- 

posés connected with the present War. 
[29th July, 1915. 


CHAPTER 79. 
[Trapinc witn THE Enemy AMENDMENT 
Act, 1915.] 


An Act to amend the Trading with the Enemy 


Act, 1914. 
[29th July, 1915. 


(Printed, 59 Soricrtors’ JounnaL, p. 695.) 
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